REPORT OF THE HEAD OF PLANNING SERVICES

SECTION 1: Planning Applications
SECTION 2: Appeals

In accordance with the provisions of Section 100D of the Local Government Act 1972, BACKGROUND BPAPERS
are the contents of the files whose registration numbers are quoted at the head of each report, but this does not
include material which is confidential or exempt {as defined in Sections 100A and D of that Act, respectively).







1.  PLANNING APPLICATIONS

This section includes reports on applications for: approvals of reserved
maftters, listed building consent, work to trees in tree preservation orders
and conservation areas, conservation area consent, hedgerows work,
advertisement consent, notices for permitied development under the
General Permitied Development Order 1995 (as amended) and responses
to County Matters.

Reference ltem Place Ward Page
9/2006/1019 1.1 Midway Midway 1
9/2006/0999 2.1 Hilton Hilton 4
9/2006/1108 2.2 Linton Linton 7

When moving that a site visit be held, Members will be expected to consider and propose
one or more of the following reasons:

1. The issues of fact raised by the Head of Planning Services’ report or offered in
explanation at the Commitiee meeting require further clarification by a demonstration of
condition of site.

2. Further issues of principle, other than those specified in the report of the Head of
Planning Services, arise from a Member's personal knowledge of circumstances on the
ground that lead to the need for clarification that may be achieved by a site visit.

3. Implications that may be demonstrated on site arise for consistency of decision making in
other similar cases.






31/10/2008
item 1.1
Reg. No. 9/2006/1019/FH
Applicant: Agent:
Mr Carl Marshall Mr Carl Marshall
16 Greenlands 16 Greenlands
Midway Midway
Swadlincote Swadiincote
Derbyshire Derbyshire
DE11 0XS DE11 OX&
Proposal: The erection of an extension at 16 Greenlands Midway

Swadlincote
Ward: Midway

Valid Date: 251082006

Reason for commitiee determination

The applicant is an employee of the Council.

Site Description

The application property is a semi-detached house with a detached single garage
situated to the south of the plot. The application site levels increase by approx 1/2m in
from the front of the property, where it joins the public footpath. The neighbouring
property, known as 14 Greenlands, is also approx 1/2m lower than the application site.
Proposal

The proposal is to erect a part two-storey and part single storey extension incorporating
a garage. This will come no closer to the public highway at the front of the property
than the existing dwelling, resulting in one parking space remaining on the driveway.
Applicants’ supporting information

None

Planning History

An application for a part two-storey extension was submitted under planning reference
9/395/0967 but deemed refused because amended detalls were outstanding.



SOUTH DERBYSHIRE DISTRICT COUNCIL OS5 Licence No. LA 100010461 2005
Regroduced from the 1998 Ordnance Survey mapping crnl E 11250

with the permission of the controler of Her Majesty's stationary office. :

{c) Crown Copyright. Unauthorised reproduction infringes Crown Copyright,

and may lead (o prosecution or civil proceadings.




Responses to Consultations

No obiections o the application.

Responses to Publicity

None

Development Plan Policies

The relevant policies are:

RSS8: N/A

Joint Structure Plan: NfA

Local Plan: HP13

Planning Considerations

The main issues central to the determination of this application are:
« Any possible overbearing or overlooking the proposal may have on neighbouring

dwellings

e« The acceptability of its design.

Planning Assessment

D

Rath elements of the extension are of an acceptable design and would fit in well with the
character of the house. No part of the extensions would compromise the amenities of
the neighbours and no standards would be breached.

None of the other matters raised through the publicity and consultation process amount
to material considerations outweighing the assessment of the main issues set out
above.

Recommendation

GRANT permission subject to the following conditions:

1. The development permitted shall be begun before the expiration of three years
from the date of this permission.

Reason: To conform with Section 81(1) of the Town and Country Planning Act,
1990 (as amended by section §1 of the Planning and Compulsory Purchase Act
2004}

All external materiais used in the development to which this permission relates

shall match those used in the existing building in colour, coursing and texture
unless otherwise agreed in writing by the Local Planning Authority.

P

Reason: To safeguard the appearance of the existing building and the localily
generally.



informatives:

The proposed development lies within a coal mining area. in the circumstances
Appiicants should take account of any coal mining related hazards {o stability in their
proposals. Developers must also seek permission from the Authority before
undertaking any operations that involves entry into any coal or mines of coal, including
coal mine shafts and adits and the implementation of site investigations or other works.
Property specific summary information on any past, current and proposed surface and
underground coal mining activity to affect the development can be obtained from the
Coal Authority. The Coal Authority Mining Reports Service can be contacted on 0845
762 6848 or at www.coal.gov.uk
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2. PLANNING AND OTHER APPEALS

(references beginning with a 9 is planning appeal and
references beginning with an E is an enforcement appeal)

Reference

E2005/0006
§/2005/0802
9/2006/0245
9/2005/1380
89/2006/0230

Place

Linton
Linton
Ticknall
Egginton
Weston

Ward

Linton
Linton
Hartshome & Ticknall
Etwall
Aston

Result Clise/delegated
Allowed but notice upheld Dalegatad
Aliowed Ctiee

Dismissed Delegatad
Dismissed Delegated

Dismissed Delegated






by Steven Fox B4 ma Mptrs

an baspecior appointed by the See retrry of Stafe {or
Communities and Local Government

Sppeal Ar APPSO /301 K000

I__,:m G fo the Bast of

¢ The appeal is made under Sacton Town and (

the Planning and Compensation -

e The appeal 1 made by Mr W Lient natice i

[¥istr ci Councii.

- I
«  The requirements of the natice are
(i} 10 remove the brick structure from the sie
(n,} 0 remove from the site and dispose of ai an avthorised tocation any building or ol
sulting from carrying out sie r (1)
( i} to restore the land {0 o asricultural use by ?cvelimg the ground and re-seeding it with evass,
s The period for compliance with the requiremenis is four months,
¢ The appeal is proceeding on the grounds set out in Secion 74236 of the Town and Co

I
Planning Act 1990 as amended. Since the prescribed fees have not heen paid withi
period, the application for planning permission deemed 1o have been made under ©
he Actas amended does not fall ta be considered,

e
ummary of Decision: The appeal succeeds in part and the enforcenment notice is apheld as

varied in the terms set out helow in the Formal Decicion.
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©  The appeal s made under Section 78 of the Town and Country Planning Act 1990 aeninst o
1o grant planning permission.

e The appeal is made by Mr W MeCain it the decisio
he spplication Ref 92003080270 dzn.-cci ,"-‘:(_'l June E(J&_;_{_ W tobe

o The development proposed is use as a

- hardsianding and landsciping,

summary of Decision: The appeal is allowed, and planning permission aranted subject ry

i
conditions sef out below in the Fo m;a! {}Qt‘.ESE(}sEL

Appesl A - Matters Reluting to the Enforeement Notice

. At the hearing | indicated that in my opinion Step 3 was excessive and unreasonable.
step relates 1o all the land identified on the notice e plan rather than the smail arca affecied §
the unauthorised works. But, more fundamental] by, 1t goes bevond returnin 1o that part of the




ppzal Decision APPATT040/070

sile 1o its condition before the breach oceurred by requiring resseeding and ‘cswrzmr'(w'f 1o
agricultural use. There is ne evidence that the land was formerly or : !
741

ined was that it veas avergrown with weeds and branihles,

sl

f]"'

20 The Councif accepted that. for the above reasons. the notice's requirements
IS necessary o remedy the breach of planni “é contiol and asrecd that Siep
uelet-r’d As this matter forms the <ole | basis of the - around (f; anu_a[ that partic
f appeal 1s suceessfil and [ shall vary the notice accordin aiv.
Appeal B - The Appeal Aguinst the Refusal of Planning Permission

The Appeal Sire

3. The site 15 on the nomh-wes: side of Linton Heath. immediase ely to the north-east of the end
property in a ribbon of residential des velopment (no. 1807, There is f‘:mi er
on the opposite side of the road. Adjoining the site is an area of hy

f the extengive Fr C

- R
IrGntace

forms part « \"P} i the

o
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1
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which are ather

iand. bevone

Flanuing Policy

4. Both structure and jocal plans contain policies relevant o gypsy sites. The siruct n
savs that provision will be made for permanent and wansit sites (hou%mﬂ Dol ¢y &) and in
Housing Policy 13 the local plan sets out six criteria against which applications wifl he

%3

considered. The Coum;ls objections 1o the appeal proposal are based on non -complia
with two of these criteria: (11} the requirement that sites be satisfactorily located in relan "'I
to other development and (vi) that adequate provision is made for access. T ransport Polic
G resists proposals that interfere with the free and save flow of raffi i, and requires c;i
deveiopment to incorporate adequaie prevision for access. Also of particular relevance is
the up-to-date central government advice on gypsy and travellers caravan Sites set oul in
Circular 01/2006.

Matiers Relaring ro Crpsy Site Provivion and Need

3. The Council does not dispute the apn‘*!i'mi‘s gYPSY status. Az far as sile provision s
concerned there are two local aut thority sites In the District, at Lullington and Foston, i
latter having been clased for refy rms*‘m:.n[ WOTKS {0 increase the capaciiy from 19 1o 22
pitches. The authorised private sites are occupied by family and extended famify croups
and an increase in the capacity of the Crafty Flatts Lane site from two o eight pitches has
recently been approv ed on appeal. There is ev idence, from the Councils counts, of

persistent and significant unauthorised cncampmenis. both at the roadside and on prémv“

land. In addition the sehmitied det tails of planning applications and appeals over the fas
five vears indicate pressure for the provision of additional private sites.

6. Although there will be increased provision (three plots) at Foston when the site reopens i
the near future I was told that 14 plots are already allocated, others are under discussion and
z small number will be retained for use as ransit o steps. Prior 1o its closure this site was full,
with a waiting list. 1t was also said that the additional pitches at Crafty Flaws Lane will be
taken up by the extended f amily of the present GCCupiers.

B —

The proposed county-wide accommodation assessment has not yet commenced, although o
start 15 expected shortly and the anticipated survey period is one vear. But from the dat

=]

[



Appeal Decivion APPF T hans LG0T 06

currently available, which I consider 0 be soundly based s one of apn
unmet need for gyoay sites in the Dnstriet

8. As far as the apﬁcai site is concerned the Counc accepts thy Fin
i on the oy ts of built-up areas may be appropriate. and thiat
acceptable m prinej Nor 1s there (’3];.,\.,Lu)ﬂ W the It veation of the site in rerm:
proximity of local services. | consider that this particular iocation offers sienificant henefis
for the sewied education of the appeliant's children becayee of the accessibility of ¢ bee
Sehoot, which thev currenti vatuend when not ravellin g.

Yo My conclusion is that there is a demonstrable UM need for avpsy sites in (he D15

the appeal site’s location in terms of s ¢ elationship 1o the existing settiernent and ¢
wartild g

C‘
accord with the advics in the Circular. However, whilst these factors we ek
appeliant's favour the suitabilis ty of the site in re Iuwm i adjoining dﬁ\-—*‘af{apm:m and the

adequacy of the proposed aceess are issues which mus e considered.

My of the Kire in Relorion 1o Nelod hatpine f’!"’f.’;ff!..,(’if;

he nond
f'.r_‘f.m: and

WL hie nventionall

proposed development wo : Ct exten sidential dev GRS
gypsy sttes on the edge of seqy ements and the low-key nature of
the proposal it would not be gut of keeping with it  surroundings. T consider that in v 1sual
terms it would represent an appropriate (ransition hetween the built development and (he

woodland area 1o the north-cast,

L)

1
view of the aceeptability of

Turning to consider the ¢ effect of the e development on the resident ial amenities of oee :
of no. 180 1 noted that the boundary with that propcm comprises a concrete pans! fenes
seme 1.5 w 1.75m in height. There is also g garage alongside the fence, linked 1o the rear
comer of the house by a hj ah brick wall, The o garage and brick wall »*nicmivel}' 5¢
area immediatai, behind the house and 1) e mcqr‘n e of the salid D(u,m}ar}_' fence woyld § .
prevent overlooking of the rear rgarden area. | accept that there could he problems, bearing
i mind that caravan floors are some G3m above around level i the caravans were
positioned cloze 1o the boundary and alioned with their windows facing onio the rear va
of 180, But the siting shown on the aubmﬂi{,d plan and the possibility of ntroducing
landscaping along the boundary would prevent dndue overls }ol\w: and adequately progec
residsmntigl amentty. The siting of the caravans and the implemeniation of
fandscaping are martiers that can be cong

SCEpIng matters that can be contralled & oy planning conditions.

120 Consequently | conclude that there are no compelliing objections 1o the =

development in relation to its effect on fis surroundings, and that there woyld be no conflics
with criterion (11 of jocal plan Housing Policy 15

I Sufery

2RIl
4m presently has a thom hedge behind a arase veroe, The road 15 syl biect

:d Lmit and the guidelines set out in Pf ces (\I[’u.?% and Movement, s

iRal mvolves the formation of a nesw vehicular aceess anio [,)r';'uor'a Heath 7T
frontace of some |

©a 30mph spe

companion suide o Desien Bulietin 32 (DB32) advises that for small develonmenis ¢ U tn
P ! L4

ndwellings or thereabouts) siahtlines of 7 « S0m are appropriate.

Ny

[
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4. There is agreement between the parties that an Lidf*qna e sightline can be achieved 1o the
south-west, However, 1o the nar&’“i—caq{ visibility is restricied by hf hedge on the fron
sevend the appeal site. When the Highways Officer visited in March 2006, a1 » ume whe
the hedge had been cut back and was not in lzal the ;‘u;uar“'? v";emfi[y 1o the carriapeway

cdge could be achieved in this direction. However. as | saw on Ty viséh during

months before the hedge S HE '
the edee of the camiac vavy Althe uﬂh the County Council mow tE

& regular maintenance schedule the appeliant has no conrol over the

on the adjoining section of frong age.

s rimmed 1is foliage reduces

]

Places Sireets and Movement says that the

uidance given n{:tds 10 be assessed iy

“u
at s

circuemstances of each case but emphasises the gimmu should never be reduced o g [o

where danger is lkely 10 be caused. The appellant also drew mv anamion 1o the Manugl for

Streets, which s currently at the post—b(msulum;on stage and 15 intended o .”'T}iu "-?‘”T’

and Places Streets and Movement.  This document incorporates recommended - j
a

i

P P - Yy ren £ Fas < aey et Py Ty r
distances  as a  basis  for  forward H«,:hzim

!
F

/mph would o
: uocumhm r-;iu“\ an én‘scz‘;{if'}n
ity splavs it
recommendations could change before fuhl pumwm on. Thig r;:i'xc‘cs the weig
o It

“,:;zzsn“nmdmm“w 1t

Stmi. However

g Lirey ment of

wod of determ NG Approp

ISR TS
me

l6. I spent some time at the site prior w and during the hearing and paid particular atieniion io

¢ flow and speed of traffic zlong Limton Heath and the extent to which vehicies
appio&chmﬁ from the north-east would be visible to the driver of a vehicle leaving the
appeal site, in order 10 assess whether adequate visibility exits to enable a driver, who may
at times be towing a caravan. to emerge safely without unduly interrupting the flow of
traffic.

I7. The appellant says that certain circumstances relating to visthility at the proposed access
should be taken into account. As [ saw, roadside parking occurs in front of the temaced
housing 1o the north-east and it was not d;spumd hat this parking is persistent and serves o
reduce the speed of approachis ng vehicles. Also, it was argued that a s slight bend in the road
allows vehicles 1 be seen in the distance and. turther, that the agreed measurement of o
98m sichtline to the centre of the cartiageway would provide for satisfactory inter-visibiliny
between drivers.

8. The factors referved to by the appeliant are relevant to my consideration of the accepiabiliny
m’ visibifity 1o the north-east. Although the '!“d”“ on the adjoining boundare limi
sibutity 10 below the guidelines that are currently used the particular circumstances present

hcre combine to warrant accepting a reduced %1§zh Izm to the carriageway edge. ] Faking into
account the observed traffic conditions T consider that the vis) bilty '
drivers could enter and leave the appeal site without imterrupting the free flow of raffic o

available 15 sucl

epresenting a polential danger to other road users

Theretore | conclude that the use of the proposed access would not compr
ty and therefore there would be no conflict with criterion (viy of lo L“I plan Ho 15ing

10
i
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(w.
(-,

[ have taken inw account all other matters raised, includin ng the hisiory of :
residential development on the site. but find nothing to alter my conclusion tha
proposal. which has been cat»;mdcred GRS own merits and in the fight of the

relatine (o the fwm,mrn ol gypsy
1

R

PRSLNN

i thc ?nwm waould not conflier

4

v | shall o

oW the appeal.
Condiziony

21 The Council sy iggesied & number of conditions that were fully discussed ar ghe |

.

ause the acceptability of the deve Eur,rmm is primarily doe o the appli

apy
and the overall sitwation reo: rding the provision of EYPSY Sies it i necessary o

becupaney 16 ensure that the site remaing svailah Ie for use by the U¥psY communiny

b

t0 ensure that the development is of an acceplable scale in relation 1o it SurroL 'e:‘""c
appropriate 1o limit the pumber of caravans on the site at any one time to thai cu
pr wpmr" Restrictions on commercial activity taking place and on the parking or sion
warcles exceeding 335 wonnes are ﬂfﬁi‘ﬁﬁfml ‘ i

: visual imnpact of s

De s
th L
enities of nec
22, Because no details have been submiitted it s necessary for the Council 1o approve drain: ap

arrangements prior (o the yse commencing. In order (o ensure that the best possihle acces:
idVOLEI and visibility is achieved and maintained details of desien and comuuu.up
mcluding the location of any cates to be ing alled, should he appmwd and the works carried

P |

QUL Prior to the use comme encing. To prevent the pessibility of vehicles ha.xwg i reverse

mte or out of the site details of parking and manoe uvring spaces should also be gyl bmitied
for approval.

Formal Decisione

Appeat AT APP/FL040/C /06201 3956

25, 1 allow the appeal on ground (1), and direct that the enforcement notice be varied b the

deletion of Step 3 from Schedule 2 of the notice,
el

24 Subject to this variation | upheld the enforcement notice.

2501 allow the appeal. and aram 3Iz.mrwinﬁ permission for the use of fand 1o the east of 156
Linton Heath, S’-fv.zf”mum s residential caravan site for one gvosy family, meluding new

access, hardstanding and Linds
Q200308027 dated 30

following conditions:

¢. it accordance with the terme of the applies

oy
and the plans submited with it subject 0 the

1

+ s
1y i
[ [

permitied shall begin hefore (he exprration of three v
from the date of this decision.

4 s

it P
Codsve mTent HL‘T\:D"

)

2y This permission does not authorise use of the land as o caravan site by anv persens
other than gvpsies and travellers, as defined in parag raph 13 of Circular 0172000

{Planning for Gypsy and Traveller C‘arz—wan Sies)
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i

9)

1)

No more than two caravans shall he stationed on the site at any time. The caravans
shall be stationed only in positions agreed in writing by the local planning zmzimréiy
prior to the commencement of the use hereby permitted. No o
stationed on the site that is net capable of being *om,i lecally on a public F't_::}:f'f,

shall be

No commerclal activity shall wke place on the sie.

No vehicles which exceed 3.5 wnanes uniaden weight shall be parked or stored on the
SHe.

No development shall 1ake place until full details of both hard and soft
works. meluding boundary treatments. have het en submitted to and appre
writing by the {ocal planning authority. All works shall he carried oul i ace
with the approved dewails. The works shall he carried out before any
caravans are brought onto the site or in accordance with a programme ¢
writing by the local planning authority. Any trees or plants which within & period of
3 vears from the date of pianting die, are removed or became serioushy damaes
diseased shall he replaced in the next planting season with othe s of simi
species. unless the local planning authori ity gives writien approval o any v

Ne residential caravans shall be brm ght onto the site until dramzoe waorks b
carried out in accordanc with detalls 10 be submitied 10 2nd approved in w

the focal planning authoru_}'.

Prior to any other works co nmeneing the entire site frontage shall be cleared. and
maintained thereafter clear, of any obstruction exceeding Im in height relative 1o the

earside camafveww edge (600mm for vegetation) for a distance of 2m ; nio the sgie
from the highway boundary.

No development shall take place until full details of the desien and construction of
the new vehicular access onto Linton Heath have been submitted 16 and appraved in
writing by the local [ planning authority; and no residential caravans shall be brought
onto the site until that access has been construcied maccordance with ihe ¢ -
details. No gates shall be installed at the acce ss other than in a position
writing by the local planning authority.

No residential caravans shall be brought onto the site untjl parking spaces and
wrning/manoeuvring areas have heen provided in accordance with details tn be
sabmitted 10 and agreed mow riting by the focal planning aur hority. Thersafier the
parking, turning/manceuvri g areas shall not be used for any other purpose,

Steven Fox

Inspector
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Document ]

List of persone presentat the hearing
Document 2 Hearing asenda
Documenr 3 Statement submitied by Mr Hurlstone.
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by Julie Dale Clark sa siom poter Mon 0318 sipes

att Inspector appointed by the Secretary of State for Dale. 26 Seplembe
Communities and Locad Government

Appeal Reft APP/FI040/4/06/2017383
Land to the west of 25 Chapel Street, Ticknall DE73 7JY

«  The appeal is made under section 78 of the Town and Couniry Planning Act 199(
grant planning pernmission.

against a reft

¢ The appeal 1s made by Mr and Mrs J Bentiey apainst the decision of South Derbyshive Disirics
Couneil,

= The apphication (Ref 9/20068/0245/F). dated 27 February 2006, was refused by notice dated 25 A prid
2006,

Summary of Decision: The anpeal is dismissed.

Main fssue

Lo T consider that the main issue is whether the proposed house would preserve or enhance the
character or appearance of the Ticknall Conservation Area.

Planning Policy

2. The development plan includes the Regional Spatial Stratezy for the East Midlands (RS54,
the Derby and Derbyshire Joint Struciure Plan, adopted in 2001 and the South Derbyshire
Local Plan, adopted in 1998,

3. RSS Policy 27 esiablishes that sustainable development should ensure the protection.
management and enhancernent of the regions national and cultural assets. Structure Plan
Environment Policy 9 indicates the desirability of preserving or enhancing the special
character or appearance of conservation areas and that planning permission will nor he
granted for development proposals that would be detrimental 1o the character. appearance or
seting of a conservation arca. The thrust of this i carried forward in Local Plan
Environment Policy 12,

Reasons

4. The proposed house would be sited close to the boundary of the Conservation Arca tor the
rorth of which there are open fields. No 25 Chapel Street is set well back from the road and
suthuildings o the rear are close o the field boundary. Other properties, such as Nos 19
and 21 Chapel Street are much closer to the road: the appeal site effectively sits behind
these. | note that the Council has previously approved an application for a dwelling roughly
in the same position as proposed here.

TTi rpefinessis
3% L

LA

From my view of the area there are a mix of properties and no obvicus single character or
patiern was evident. However, the edge of this part of the Conservation Area is gencrally
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0.

softened by vegetation with the adjacent outbuildings to No 25 set fairly low in the
landscape. Having said this there are examples where buildings are close to the boundary
of the Conservation Area and on the edge of open ficlds although [ did not see anyihing that
was quite of this scale and bulk.

The proposed house would be substantial in size and from the fields 1 the north it would
appear as a large mass taking up most of the width of the site. l1s contiuous ridee fine at
two stories would provide no break or relief in the buildings profile and in my view would
appear dominant, bulky and out of keeping with the area. | also consider that the building
would not sit well in the context of the other buildings around it and | agree with the
Council that the front projection that would accommadare the founge and bedroom | would
effectively turn its back on No 75,

[ note that the desien and form of the house picks up on some of the characteristics (o he
tound in the area and its large barn like appearance would not necessarily be out of keeping

i & rural area. However, | have had regard to the fact that Section 721} of the Plannine

(Listed Building and Conservation Areas Aot} 1000 requires that special atiention be naid (o

the desirability of preserving or enhancing the character or appearance of conservation
areas. In this case I find that the proposal neither preserves nor enhances ihe character or
appearance of the Ticknall Conservation Area and as such conflicts with the development

plan policies referred to above.

Conclusion

8.

For the reasons given above and having regard to all other matters raised, | conclude that
the appeal should be dismissed.

Formal Decision

4.

I dismiss the appeal.

JD Clark,

INSPECTOR
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Site visit made on 5 September 2006

by Dannie Onn nies iupe

an Inspecter appointed by the Seeretary of State for
Communities and Local Government

Appeal Ref: APP/FI040/A/06/2014348
St Wilrid's Parish Church, Chureh Road, Keginton, Derbyshire, DEGS 61 P

usal o

= The appeal Is made under section 78 of the Town and Country Planning Act 1990 against a
grant planning permission.

e The appeal is made by S Wilfrid's ¢
South Derbyshire Disieict Couneil.

$ '

nurch Parochial Chureh Council (PCC)H asmnst the decision of

e The application Ref 9/2005/1380/°. dated 18 November 2005, was refused B wnotics dated
2 February 2006,
# s othe msiaton of § osmainless sieod cether with

“honse.

Procedural Matter

I Thave amended the description of the development 1o the wordimg of the Council's decision
notice because it more accurately deseribes the proposals.

Decision
2. Ddismiss the appeal.

Reasons

SUWilrid's Church 1s 2 small, stone building which evolved during the 14i-1 7th
and was restored in the 19t 1 s listed for i spectal architectural and historic interest.
Adthough an Lmuunu“siicm of Torms. it is a prety rural buildi g and 18 set back from the
d, targely surounded 1 DY irees. The access

Coniuries

country lane in a well-kept. verdant churchvar

from Church Street md ides a vehicle turning about a planted area. which containg an old
cas lamp standard. From there. a gateway leads (o a narrow drz‘-’* through an avenue of
trees. This formal aceess is a significant element in the seit ng of the church.

4. The proposed lighting bollards would represent modern, urban elements al odds with the
¢ naiural

ancient fabric and rural setting of the church, They would also miur‘tif ih
churacier of the avenue along the drive. 1 consider that they would detract from the historic

haracter of the church and its s E!uﬂ would be contrary to those E’n licies of the
i C et 15 imr s

dii o5 and their seiil S,

¢

C

development nlan which as
i i

5. 1 acknowledge that igl wing 15 needed w0 allow safe use of the church afier dark in the
evenings and that increased use of the church will assist 1s long term preservation.
However T consider that 2 solution 1o provide sufficient light without the harmiful effects of

arow of bollards must be possible
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6. T have seen the bollard lights referred to at the church at Marchington Woodlands. The
approach to the building there is different from Egginton. 1 do not consider that the frghts
there indicate that this appeal-should be allowed.

Danrie Onn

INSPECTOR

{~2



Appeal Decision :

‘ P A £
Stte visit made on 5 September - ) ot Zggﬁiﬁgifg;;
f o 48 Bristot BS1T 61
= 0H7A7 6372
e-mail: enguiries@planning-

by Julie Bale Clark pa gfons) DprRr MCh pMs MrTRE  inspeciorae el g ok

an Inspector appointed by the Secretary of State for Date: 15 October 2006
Communities and Local Government

Appeal Ref: APP/FI040/A/06/2017245

Kio Vista, Swarkestone Road, Weston-on-Trent DE72 2BU

= The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal o
grant outline planning permission.

= The appeal is made by Mr Kari Griffiths against the decision of South Derbryshire District Council,

¢ The application (Ref 9/2006/0230/G), dated 23 February 2006, was refused by notice dated 20 Aptil
2006.

» The development proposed is cutling application for | detached dwelling within the curtifage of an
existing dwelling housce.

Summary of Decision: The appeal is dismissed.

Procedural Matter

. This ts an ocutline application with access applied for at this stage but all other matters
reserved for later determination. Although no detatled plans have been submitied showing
the access, Rio Vista currently has two accesses, one of which would remain within its
curtilage and the other would provide access to the proposed dwelling. This is quite ciear
from the photographs submitted with the appeal and from my observations on site.

Main Issues
2. 1 consider that the main issues are:-

(1} the effect of a dwelling on the character and appearance of the area and whether this
would be a sustainable form of development; and

{2} the effect on highway safety.
Planning Policy

3. The development plan includes the Regional Spatial Strategy for the East Midlands (RSS83,
the Derby and Derbyshire Joint Structure Plan, adopted in 2001 and the South Derbyshire
Local Plan, adopted in 1998,

4. The most relevant RSS policies are Policies 2, 3, 5 and 6. Policy 2 sets out the locational
priorities for development and establishes a sequential approach. Policy 3 sets out
sustainabifity criteria and Policy 3 prioritises the concentration of development in urban
areas. Policy 6 seis out a list of criteria for ensuring new development maintains the
distinctive character and vitality of rural communities, strengthens rural enterprise, shortens

iourneys and facilitates access to jobs.




Appeal Decision APP/F1040/A/66/2017245

Relevant Structure Plan (SP) policies include General Development Strategy Policies 1 and
4 and Housing Policy 6. Relevant Local Plan (LP) policies include Housing Policy & and
Environment Policy 1.

SP General Development Strategy Policy 1 establishes that new development will respect
the principles of sustainable devetopment. General Development Strategy Policy 4 indicates
that, amongst other things, development will be permitted away from settiements if it can be
shown to be appropriate in such a location and can be designed and positioned to minimise
any adverse impact on the environment. Housing Policy 6 establishes that new housing
development in areas away from existing seitlements will only be permitted if it can be
shown that such a location is essential and it can be shown that it is necessary for a rural
based operation.

LP Housing Policy 5 indicates that new housing development will be reswicied to that
which can be accommodated within the village confines. The list of villages that this policy
refers 1o are listed and identified on the proposals map, included is Weston-on-Trent. 1P
Housing Policy & carries forward the thrust of SP Housing Policy 6 and LP Environment
Pohlicy | states that, amongst other things, new development outside settlements will not be
permitted unless it is essential to a rural based activity.

Refevant national guidance includes Planning Policy Statement 12 Delivering Sustainable
Levelopment {PPS1), PPST: Sustainable Development in Rural Areas, Planning Policy
Guidance Note 3: Housing (PPG3) and PPGI13: Transport.

Heasons

The first issue: character and appearance / susiainable development

9.

1

The appeal site currently forms part of the garden to Rio Vista, one of three properties
focated west of the village settlement of Weston-on-Trent and outside of the village confine
as defined by LP Policy H35. Therefore, whilst the site is close to the village it is distinetly
outside the main built-up area. The Council’'s development plan policies are quite clear that
there are constraints to new housing development outside the village settierment. Such
policies aim to limit the spread of development in rural areas in order to retain the rural
character and appearance of the area.

This development weuld be in the existing domestic garden of Rio Vista and the boundaries
of the site are clearly defined by a mature row of trees to the eastern side of the site together
with garage buildings, 2 railway line 1o the south and Rio Vista itself to the west. [t would
inerefore {all under PPG3%s definition of previously deveioped land. Also there is a
difference in land levels between the existing house and the appeal site which would help
reduce the appearance of a dwelling. However, in my view, none of these factors justify
overriding the development plan polices.

. The site 1s close to the village of Weston-on-Trent and although the facilities and services in

the village are limited a broader range is available in nearby Aston-on-Trent and other
settlements. Also details have been submitted of a bus service. However, whilst occupier

(4

of the proposed house may not need to exclusively rely on the use of a car, the site is
physically separate from the village settlement and this in itself makes it less sustainable

than a village location. The thrust of national guidance and development plan policies
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B E DISTRICT 33

LR %

referred to above is for sustainable development within exi @% settl emc:ms and ,ﬁsﬂ%hls case

the appeal site is clearly cutside the village. L_;w 18 00t
ey
12. I conclude on this issue that the proposal would conflict with the development plan puﬁ (f
referred to above and to national guidance. A new dwelling physically separate from tim
village would have a harmful effect on the character and appearance of the area and given
the site’s location outside the village settfement this would not be a sustainable {orm of
development.

The second issue: Highhway safety

13, There is no dispute between the Council and the appellant that adeguate visibility can be
achieved to the west and | agree. However, due to a slight curve in the road visibility o the
cast is restricted. I observed that vehicles travel fairly fast on Swarkestone Road although at
the time of my visit it was not particularly busy. [ am mindful that the access currently
exists and the amount of traffic asscciated with onc dwelling would be limited. However,
aiven traffic speeds, on balance | am minded 1o take a precautionary approach and conclude
that the vehicular movements associated with the proposed new dwelling would be harmful
to highway safety.

Canclusion

{4, For the reasons given above and having regard to all other malters raised. [ conclude that
the appeal should be dismissed.

Formal Decision
15, Fdismiss the appeal.
JD Clark

INSPECTOR







