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iInfroduction

1.1

1.3

1.4

The Code of Conduct was introduced in November 2001 and cams info

force across all authorities in May 2002, The Standards Board for England
has accumulated almost three years’ experience of working with the Cocs of
Conduct. it is & practical, fiving document which needs to reflect the standards
of conduct that the public expects of those who represent |, as well as

reflecting effective local government practice.

The Ri Hf}nsus’abie NiCk Raynsford MP Mzn%ster of &aﬁe for l.ocal and
RegronaE Govemment has enciorsed The Standards Boarcs for England’s view
that it is now time!y to revnew the eﬁecﬁaveness of the Code of Conduct and
expicr—a ways in whxch rt could be :mproved or cfam ed iﬂ E’us speech 1o the
Third Annua% Assembiy of Standas’ds Committees in Sept@mbe{ 2004, the
Mln ster st;essec% that the Govemmen‘i does not want o dl!ute the basig,
undmriymg prmmpﬁes m‘ the Cocie o‘f Conduct but rather seek to discover what

may be !earnt fram prac’ncaé experseﬂce of W%’Ji’k ing wﬁ‘h the Code of Conduct.

Al the request of the Minister, The Standards Board for England is therefore

conducting a review of the Model Code of Conduct for members, set out in
the Local Authorties (Modei Code of Conduct) Order 2001 {51 No 2001/35675}).
Following consultation, The Standards Board For England will formulate

recommendations for consideration by the Office of the Deputy Prime Minister.

The Code of Conduct, as a guide to the ethical conduct of members, should
reflect contemporary views on ethics. ;fhe Sténdaréséoérd'f&. Enéfand is
alive and responsive {0 societal and local government communily views on
members’ conduct and ethical rends. The Standards Board for England leads
in providing guidance on the Code of Conduct and commissioning research
cn the local government ethical environment. The Standards Board for

England's partnership with the local government communily is key fo its work.



The Standards Board for England is aware, from Eisiahing o members’ and
officers’ views in workshops at the 2004 conference and from our work Halsing
with mémﬁegs and authorities, that conbsms exist abouf the Code of Conduct.
Concerns have been expressed particularly 'éhbut the registration of interests,
the line between public and private conduct, and pérsonai.énd prejudiciat
interests. The results of the Commitiee on Standards in Public Life's survey

of public aftitudes towards the standards of conduct of public office-holders
also provide key insighis info the public’s perceptions of elecied members
and expeczat ong. of pun ic e:’ahics The survey fi nd ings sﬁow that the general
public has hsgh expectat ons of ;ts eleCtec:E and appsmted representatives.

The Sﬁaﬂdards Boaré for Engkancﬁ is there?ore carrying aut s consuftation

to ensure iha& the Cz}de of Concuct continues (o have mteg;“%*, standing and
reieva'}ce ts membars and tne pub o it shou d be noted that the Commities
on Standams m P‘ubhc Lsfe has recenﬁy §ssued its tenf:h repart which,

amangst other ihmgs Emked at some key i issues in the Vode of Conduct.
While some of these mews have F:sean ref’ectéé ':'n this document, further
consideration wi F be given o them in tE‘ze course of ccnsuéta’ﬂan in addillo

the House of Commons select commitiee that oversees the work of the Office

- of the Deputy Prime Minisier and its agencies is currently completing an

‘enguiry into the role and effectiveness of The Standards Board for England.

Any views arising from fhat enquzfy will also'be considered as part of the

consuliation exercise

Pu_r%pase of the aéhfsé%&a%im |

1.6

The purpose of this consultation is to review the effectiveness of the Code

of Conduct and expliore ways in which it could be simplified, clarified ang
improved. This review takes as its starting point the need for the Code to
cortinue reflecting key principles of conduct expecied of members and
ensuring that the Code and The Standards Board for England’s guidance
provide an appropriate and proportionate ethical framework for members

in which high standards of conduct can be achieved. The aim of this exarcise
is not to address the role or operations of The Standards Board for England,
review its referral thresholds or discuss whether particular matiers merit

investigation in individua! cases.

The consultation is being conducted across a number of different audiences.




1.8

The Code of Conduct regulates the conduct of individual members, who

therefore have an mterest Manhersng officers and staﬁdards commitieas

aiso have an interest, in terms of pmmatsan and enfomemem of the Code of
Conduct. Finally, the Cede Of Conduct | is, of course, in g}Eace o promote public
confidence in local democracy, and the punhc have ani nteresi ity the ethical
standards to which thelr etea:ted representatives w;H be warking. Responses
1o the consultation will be analysed and fed back En_ihe Office of the Beputy

Prime Minister and to the local government _c_:ammunity.

The Standards EBoarc% for England be%ieves that 'rt is ‘mpori‘aﬂt to use

this consuitaiﬁm exem:sa as an Oppoﬁumty o ask whether the Code of
Cor‘sduoi: captus‘es aEE the conduc% it shauﬁd and to focus on areas of the
Code of Conduct which are contentious or may need clarification. For this

reason, the consultation paper f{}cuses on specif’c sections of the Code of

_Conduct !t seeks vsews on Whether and f &0 how the Code of Conduct

should be modmed The Standaf"ds Board for England also welcomes

opinions on ‘sections of the Code not covered here and issues not raised.

Gender usage note

1.8

The Standards Board for England endorses work praciices promoting gender
aquality, including publications’ use of gender-neutral language. The Code

of Conduc‘i is governed b,f the interprefatfon Act 1978, which requires that
eg;slaison and statutory 'r;strumerzis are wrsﬁen uszng the male pronouns but
states that references to ihe ma 5] gender are aﬁ‘p fied aisc to refer to women.
Whl e the Stanaards Boarcﬁ for Engiand behevecz that the Coda of Conduct
shouid use gender neutraé Eanguage t is no’i passxbie wahout a change to the
pnmary iegxsiaiton Howevef The Standards E%oard f{}r Encx and encourages
authorst;eg i{} use geﬂde{~neutraﬁ anguage in the;r Eoan oodas Apart from
dsrec’e refefenues to ‘{he Code E}f Conduct and tegzs&atioa t?‘:s consultation

paper uses gendes—neutra% Eanguage



Respendmg to the csnsu%tatwn gmpe?
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b

M

Lad

ch aan respaﬂd Ee t?zzs cansultation gape;’ by e—ma;é on pag}er o onfines:

* By post piease send yeur commems tor

_ Emma Ramana

The Sﬁanaarcﬁs Board far EingEand
FEFSL ﬁmr Co‘itons Centw
Cotions Lane
Londzm SE'i ZQC

. By e mazk p!ease sencf your commen‘t&; to

ﬂﬂqumes@sia%dardsbeard €C. uk with the sub;ec:?: Cade cansultaﬂon
« - Online, please go 1o www.standardsboard.co.uk/codereview/!

When commen’t ng piease ma%{e ciear whether yc}u repres&nt any

omamsatzon or group, and rz what capamty yoa are respsﬂdmg
The closing date for comments is 17 June 2005,

Further copies of this consultation paper are available from

publications@standardsboard.co.uk and by tel ephonmg 020 ?378 5 110,

~Piease call leaving your name and address, organisation, and a contact

number.

Your respanses may be pubiis?}ed or otherw;se made pubizc unless you a

us ‘g{} traaﬁ ‘éhem as ccmf dentsat Ef suamfttmg you respon&e by e-mail, please
enswe y@u include your request m the body of the message Any automatic
conﬂaenisaiﬁtv dxsela:mers gene;ated by ysur OF{I&E‘EESuBOﬂ sIT system will be
xgnores Cmf” aemeai responseq wg§£ be mu uded i any statisticat summary of
the numbars of comments rec:ﬂwed awd v'ews express&d Cer’espemﬂn
sbou d aEse E::e aware ti‘a’e m exceptmnaE c:rsumstances comxaerstzahty cannot
always be guaranteed — ‘af exampie vmers 2 respense includes evidence of

serious crime.

The Standards Board for England will publish a summary of responsss, which

will be available upon request,
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2.3

The Modet Code of Conduct for local authorities was provided for under Part

- Three of the Local Govemnment Act 2000 and replaced the former nationat

- code of conduct. In the report of the Commiltee on Standards in Public Life's

Third inguiry, the Commitiee recommended a streamilined and consistent set
of arrangements for local governmeant so that both those electad to local
government and the public were aware of the ethical standards expected by
those serving in public office. Trust needed to be restored between local

government and the eleclorate, .-

The Code of Cenduct was dz’aﬁed by the then Depar’(merﬂ of Environmertd,
Transpor‘t and the Rea orzs in consultation wsth local gavemment
represen%atsve organﬁsahons such as the Local Gcwemment Association
and the Naiionai Assacxatr{m {}f E.ocaE Cguncﬂs T"ze Cede {}f Conduct was

appmved by Pari:ameﬁ{ in November 280?

The Code of Conduct aims to capture and reflect, in & practical manner,
an acceptable standard of conduct for members, it explains what a member
shouid do in certain circumstances and directs members to consider the

public interest when serving their community.

The Standards Board for England was esisblished under the Locaf
Govermnment Act 2000 as an independent public body to promote and
maintaln high stendards of conduct amongst elected and co-opted members
in local government. The Standards Board for England oversees and issuss
quidance on the Code of Conduct, while ethical standards officers have a
statutory function to investigate allegations of misconduct. The Adjudication
Panel for England was also established by the Act as the tribunal body
responsible for determining cases referred by ethical standards officers.
The Standards Board for England’s guldance on the Code of Conduct is
informed by its own experience of dealing with complaints and invesiigations,
and by the emerging body of case decisions from The Adjudication Panel

for England.



on

There are certain allegations of misconduct received by The Standards Board
for England which, aEthsugh unsuxtabie for investigation because of thely

relatively minor nature when taken in Esoiaiian never‘ihs—kess reflect ongoing

' snterpersona% corfiicts that may have a de‘mmentai impact on the effeciive

operation of Eocé_i 'ga_verfnmeni The Standards Board for England believes

‘that alternative dispute resolution avenues such as mediation and conciliation

can play a significant role in resolving such disputes. The Standards Board

for England’s ethical standards officers have recently been granted powers (o
issue directions to monitoring officers that may include a requirement to seek
dispute resalution if thay believe, having looked into 'a matter, that it is a mors
appmpri_ate mute. H{}wever, The Standa;ds Boaﬁf for Engiand itself does not

have me pawmr to seek such resc:fluz ion ire hmu 01 ﬂvestigatzon for more minar

_ mattefs such a power wottd E‘E%E.‘;L.EEFE} new arzmaw kegxsEai ton. The Board

bali eves greatea Hse of such dlspufe resaEuison couEd stop matters being
reported i the first p%aces and is keen to expiore ?;h s assue witht tocal

government pariners, %—%c}wever, suc:h maiﬁers are not addressed in detall

“in this document.



The general principles

The Committee on Standards in Public Lifs recommended the implamentation
of key principles of conduct in public life. The Refevant Authorities

(General Pﬁncf,d!eé} Order 2007 set out ten pr"ncﬁép es cféﬁvéé from these
recommendations. The Code of Conduct is requ:red by secémn 50(4){3} of
the Local Govemment Act 2000 to be consistent with the geﬁerai pnncnpies
but does not expressly incorporaie them. The Standards Board for England’s
view — as reflected in our publications, the Case Review number one (2003)
and Case Review number two {2004} — is that the general principles are

fundamental fo interpratation of the Code of Conduct.

The g'enéral principles uz‘éderpih and steer the broﬁf'isicsns of the Code of

Conduct. increasingiy, decisions of The Acﬁ}udicaiien Panel for England refer

S é:o bothy the Code of Ccnduc’c and the genera prinmp es when detefmimng

: .j. _breaches of ihe Code 0! Ccnéuct The equwa eﬁi Scottzsh {:ode or conduct

K inciudes key ,pr;rzmp es sxmliar to the genera! prmcep es that Ltnderpm our
-z'Cade - ' '

.'- Gwen these factors and t?ie sntegraE role of ihe generas prsnc:fpies m . - :

' mterpre‘iatron of i:he Code of Conduct io date st iS The Si:andan:is Boa{d

for England's view that these general prmcapies should be included as the
preambie to a revised Code of Conduct. This would help to provide context
for the rules of the Code Hself, which could assist in inferpreting the intention
behind the rules when considering individual circumstances. We do not
believe that failure 10 adhere to the general principles should be congidered
as specific grounds for investigation but believe inclusion of the general
principles wouid reflect a more coherent linking of 'inspirational’ and practical
standards for members, and would serve to dlarify the Code of Conduct
further. This view was supporied by the Committee on Standards in Public

Life in the report of its Tenth Inquiry.



Stewardship - members should do wba'{ever.ihey'are ableto doto
ensure that their authorities use their resources prudently and in
accordance with the law. ' o

_ Leadéraﬁig_— members _shculd_pro;mqie ane ss__ﬁgpgrt_m_ese pﬁacip&es
by leadership, and by exampls, and should act in & way that secures

or preserves public confidence. |

35 It should be noted that honesty and integrity and duty to uphold the law apply
to members when they'are acting in a personal capacity as well a5 in their
role as councillors. This paper discussas in later sections whether the Cods

of Conduct itself should be restrictad only to activities in an official capacity.

if that were to happen, these principles may need (o be revisited. |




3.4

The ten general principles are:

Se!ﬂessness — members should serve {}nEy the pubhc interest and should

never rmproperiy confer an aévantage or dzsacﬁvantage O any Derson.

Honesty and integrity — members should not place themselvas in situations

where their honesty and integrity may be questioned, should not behave

_improperly and should on all occasions avoid the appearance of such

behaviour,

Objectivity — members should make decisions on merit, inciuding when
making appointments, awarding contracts, or recommending individuals

for rewards or benefits.

Accountahlhty — members shoutd be acoourztabie o the public for their
actions and the manner in which they carry out thesr responsibilifies, and
should co- operate fu!iy arsd honestly with any scrutiny appropriate {o their

particular office.

' Openness — membars shau a he as open as p{}sssble about thelr actions
~and those of then’ aut?‘sonty, and shou d be prepared to give reasons for

’Ehose acﬁtons

Personal judgement — members may take account of the views of others,

“tncluding thelr poditical groups, but should reach their own conclusions on

" the issues before thern and act in accordance with those conclusions.

Respect fg% others — merﬁbers_ should ;Sr_c_»m_qte éduaiiiy by not
discriminating &snEéMuiEy a.gé'i.n.st ény ﬁérson, and by reating people with
respect, regardiess of their race, age, _reiigi_qn, gender, sexual orientation
or disability. They should respect the impariiality and integrity of the

authority’s siam‘{ow officers and its other empioyees.

Buty fo uphofd tha law e members %hou id uphsid the law and, on all

accasmns act in accordance with the trusf that the public is entitied to

g}éaf‘e inthem
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Given that the Code of Conduct afready proscribes bullving, in effect, through
existing requirements, it may be more appropriate o provide guidance to
members on identifying types of inappropriate behaviour and make sure

that ethical standards officers and moniforing officers are alerted to the

need o spot bullying and treat it seriously. However, The Standards Board for
England believes that & new provision specifically addressing bullying will be
of significant symboiic and practical value to the local government community,

as it will show that bullying is an issue which should be specifically dealt with,

it is proposed that the provision reflect a definition of bullving based on
the definition published by the Advisory Conclliation and Arbitration Service

{Agas), which reads:

“S.u!_ly!::ig méy be_characte_rfseq as a pattem of offensive, intimidating,
mal{c!oa_;é, insu!fiﬁg or bumfﬁé{fﬁg béh_évigur; aﬁ __abu_s_é or misuse of
power or authority which afterh,ﬁfé_ fo undafminé.an iﬂdf’?fdué! or a group
of individuals, gradually eroding their confidence and capability, which

may cause them to suffer stress...”

Aﬁthaugh m;s def rzsifon does not cover one oﬁ instances m‘ buE*ymg behavxz}ur
that have been at the mm of some aiiegations ref*ezved by The Standards
_ Board for Engiand we E:feﬁ leve it wouid be a usefuk s‘éar‘ ting ;)Criﬂi We welcome

mher vsews an haw the lssue coasfd be dnmed if appm;:»r:aie One-off

nstames are st:!i senous hreacﬁes of the Code o: cousse
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Confidential information
Paragraph 3 of the Code of Conduct states: -

A member must nai -

& disclose information Q:ven ‘to him in confi dence by anyone or information

3cqu;red which ke believes !s of a conf dantfaf nature Wffhout the consent

of the person auihonsed to g:ve i or un!ess requzred by law fo do so.

Paragraph 3(a} prohibits members from disclosing information given o them
in confidence or that is acquired and which the member belleves {0 be of

a confidertial nature. ‘Given in éé}hﬁdencﬁe‘ meéﬁs iréf_o?ﬁzatioa that is given
in the éxpedaﬁon that it will not be' &Eéaiése& té'an'ybﬁe eiée Information
which is of ‘a c:onf dential nature’ is lnformatson that for wbatever reason,

is not appropnate m dlsclase outsade a partzcu&ar group or organisat

As it is drafied, this is a difficult paragraph 1o Interpret in certain circumstances.
There has been a call for this part of the Code of Conduct fo be amended,

reﬂecimg the dssts’zcﬂoﬂ between ‘information gwen in confidence’

and m?omaimﬂ ofa com‘” dem;aﬁ nature the requ:rements of the Freedom

of lnformai‘fon Act ZGGG which came inta effect in 5arzuary 2005 and a

percepteori i cer‘iam quaﬁefs tha‘t more lﬂformat ioh consndered at councit

me_eimgs is categorased as ‘confidential’ than meets the strict criteria.

The Board's view is that, in the light of the new Freedom of Information
requirements, it could be enough merely to state thal a member should not
disclose E.'rfforrréat:i'on whif‘h '\'rafé‘s EéWfﬁiEy confidentiat 'c.:-%'e:xé.rﬁ;ﬁ under existing
egesiatlan ?hﬁs wauid mean Ehat it wc;auici ne’s be a breach of the Code of
Conduct i it was demonsirated t?‘sat the deczsstm o %reat a matter as exempt

or conf“ den’alaﬁ was uniawfdi



Public interest defence
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The Board belisves that the intention ’s}é?}ind the Code of Conduct is to
protect information that is properdy ccnﬁdermai not information that itis
convent fent or expedi en‘z nm el r@%ease into ?he pubh{: domam or pubdicls
Members ha‘ve C duty ta Snsure gooé governance of i:he authar ity and fo
pre_}tect as conﬂc_iea_ﬂal only information that is properly confidential. The
Standards Board for England.acknawéédges the ca.El for greater openness

and access to information, reflected in the Freedom of Information Act 2000.

Paragraph S{a) is mﬁendecﬁ o aci: as a bar on dISC osure of confidential
mformat[cn Howeve; some members have ciazmed that they were forcad

o SUppress. m‘ormatzaﬂ that they bei leved shc}uld hava been disclosed for

. public interest reasons. Some me_mbe;’s have d:sci{;sed information and In

doing 50 have asseried the motive and the defence that the disciosure was

Vinthe pub ic interest’. This has led to calls for the inclusion of a ‘public

interest defence in the Code of Conduct

On the one hand there Is Ehe argumenf: that reéeasmg {:onﬁdemlas

_mfarmatten i the pubnc ma@reSt shouid be re-cogmse«d as a grounds of

defence o breach of paragraph S{a) Oﬁers however argue that it is more

appmpnate o consrder the pubitc mtere 1 issue as an argument in mitigation
of & breach rather than 2 d:s&tnst defence ‘iD be Eaken into account by

the ethical standards officer case tribunal or standards commitiee.

Under Ehe :‘Zreedon” of E*”eforma%aon ruies, a Eoca; aathority must sesl o
balance ’zhe need o maintain canﬂdenfsa ity whare 3ppmprsa§m and the
public interest in disclosing information. The Govemm@_m view is that,
When.agpiymg the Freedom of §ni‘o_rm_ation rufes,. the pr_esﬁmption shouid

be towards the public interest. if the pubéi-c interest has not been considared
properiy, & decision o freat & matler as confidential may not be lawful
Given the relative newness of the Freedom of Information procaduras,

we shall be seeking to discuss this issue with the Information Commissioner
as part of this consuitation, but in the meantime we welcome comments on

the matter.




Human rights issues

4.2.8 - Some members have defended their disclosure of information under the right
- o freedom of expression conveyed by Art_fcie 10 of the Ruropean Convention
on Human Rights. However, that right s subject 1o quaﬁﬁcat_'zoas set out in the
-Article, and The Standards Board for Engia_nd"s vigw is that the restrictions in

the Code of Conduct can be brought within those qualifications.

429 _.A!'EfCEE 8 of the European Conventsors ol E—Euman Rxghts proh:bzis interference
by a pubi ic authcmty w;th the ﬂght to respect for prwate life. There may
be 2 need for members ‘io consider this Arircle when determ:mng whether

information they hold is of conﬁdentsaﬁ nature, even if the document tself

has not, for example, besn marked as confidential,

4.3 Btsrepu?e and prwate cenduct _
Paragraph 4 of the Code of Conducﬁ states:

A member must not in his official capacity, or any other circumstance,
conduct himself in & manner which could reasonably be regarded as

_ bringing fis office or authority into disrepute.

431 This provision applies to members b_o’zh when on council business and in
their private lives. Allegations of disrepute which have arisen in the public
domain, such as while the member is on council business, have been far
more straightforward to deal with than those which have arisen in members’

private lives,



The private/public guestion
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'Paragraph 4 raises guestions about whether, and to what degree, the actions

~of members in their private fives should be sorutinised and subjected fo

disciplinary actions. While some hold the vEew'ihét, when elected, members
give up the claim o 'a private life,’ others -beEEeve tﬁat the public’s response to
the wéy i which a member may conduct themselves in their private life is
essentially a matier rsr the balt of bex The repart of the Commsztee in
Smndaws fr: P’ubilc Life's Tenih mqulry, pubi :sha& i \Eanua{y 2005,
recommends that ihe Code of Conﬂuct shau?d not cover maﬁers which ara

whoﬁ y unve ated to éhe mcﬁrwduaﬁ s fo czal capacsty

The Standards Board for England belisves that, when interpreting and

applying paragraph 4 as currently worded, # Is not a question of the generat

-.social immorakiy ofa membar S conﬁuct but whether or ot the committal of

e '_._an act lS hks—ky o campromisa the raputai;on of the autmﬁty En e}rdef o clarify

: -'the scopa of Darag aph 4 'E“he Standards Boarﬁ for ‘:ngiand believes that the

- .'ﬁmws;o& shouﬁd oon’smue io Ilnk a member 5 c&nﬁac’s in their prwa’ie fife o its

: reievance to the performance of their pub ic off ce '

g he quest&an io be addressed is whether thare 15 a type of conc?uct wiihin

o the w;@er area cf pﬂvate wnéucﬁ that snou!ﬁ be soverad by th is pr{}wszon

:--':of ‘éne Cade af Conduci'? in, decsdmg wnethmr tc !"“f&)%’ csmpia:nts for

o ::nvestggatron '{he Siandards Board for ,_rgfar;ci has 'iended o Eook at thres

areas of private conduct:

= gases of unlawful behawcxur ihat wouid be sanciaoped by the coufﬁs
or the police, such as crimmaﬁ convzc’ﬂons pohse cauﬁons and regulalory

infringements;

- whather the member's pnvam behaviour brings o qtses’ucm ihe

member % f ness to camry out theg official duties;

+ whether the member's private behaviour has undemined the public’s

canfidence in the member's abilily fo carry out their official duties.




Hiegal activitias
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The general principles reguire members fo uphold the law and, on alf
oceasions, act in accordance with the trust that the public is entitled to place
in them.. Thé.Sta%ﬁda%ds Board fq?_Eﬁgiéhd Wéi_éﬁéﬁﬁes views on whether the
provision should be solely E_irﬁit'éé to official méttérs 'c.}r wﬁether it should cover
the wider %'ssﬁés c:zf p'ri.vat& conduct er{éhﬁhéd ih' the principles. In defining
further what pri\)aie conduct should be covered iﬁy paragraph 4, the question
arises whether there should be a distinction made between activities which
are in sdmé'way ‘untawful’ and activifies which certain people may simply
disappmve of. If ﬁze Code of Conduct is to cover untawful activiies, should it
cover both acts which have led lo a conviction and acls deemed insufiiciently
serious to warrant conviciion but which arg nevertheless seen as somehow
demeaning the authority? (Bear in mind that a sentence of three month's
imprisoniment a&tomaiicaiéy gives rise io a disqualification.) For example,
shouid there be a distinction drawn between of_fen_ces.that have resulted ina

conviction, those where no offence has been proved, and actions that fall

. short of full conviction, such as police cautions, restraining orders, anti-social

behaviour orders, police wamings and injunctions?
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Wisuse of resources

'Paragmph 5{b) of ke Code of Conduct states:

A member masf When usmg or author!smg fbe use b}/ ofhef“s

of the rescurces of the aufhonty —

] act :n accordance wn‘h fh@ aufhoniys reqwremenfs and

i ensure that such resources are not used for po:‘n‘;ca! pUrROSes unless
that use could reasonably be regarded as likely fo facifiate, or be
conducive to, the discharge of the functions of the authority or of the

office to which the member hias been elected or appointed.

Paragraphs 5(b){i} and (i) provide that members must, when using the
authority's resources 'themsewes; ar aumsﬁsin'gothers o use them, abide by
the authority’s requirements, such as its resource protocols. Members must

éisd eﬁé;ufe that the r'é_sdurée:s' are not used for ‘political purposes’, other than

‘those purposes necessary for & member carrying out the duties of their office

— for example, a 'mémbér'usirig' authority letierhéad and stamps to respond

to constituents’ fetters or the p_ermiﬁed use of facilities for aroup meetings.

The ‘resources’ covered by this seciion of the Code of Conduct include

services and facsﬁstses beycend an authorrtys f;nan al rEsources. ‘Resoa;’ce':

. :'mciudes §and ;}r&mises and any equzpment such as cam;auters photovopfers
B 'aﬁd fax macmres 'ﬂ‘e iime skaEls and he?p of anyone empioyed by the

; 'authori*y are aiso resoun:es

- The Standafds Board for Eng!and dnderstands ’Ehai the phrase poizt cat

purposes in paragraph 5(b}{s) of trze Code ef Conducﬁ was i ntersded fo

= ca*np?ement section 2 of tae i_ocai Govemmenf Acz‘ 1986 whach prohxb ifs the

' "-pub Ecatlan of materza des gned 20 aﬁe{:t pubisc suppor’t for a po :isca parly’.

' Parags’aph 5{b}(sz} also su;}p fements the Government's Code of Recommended

Practice on Local Authorily Publicity, issued under section £ of the 1986 Act.
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Hawever the Code of Cﬁndudﬁ for members goes considerably further than

“the Lacaf Govemmenfﬁ%cz :’986 and the Code of, Recammenc}ed Practic

- The use of resources for political purp;}ses in the Code of Conduct seems

o be a wide enough express%on 1o cover not oniy the publication of campaign
ma_terials but a.Eso any other activity which is intended purely o promote
political barty intérests.’ The circumstances in which a member acts and

the intention of the member should be important in relation {o this part of

the Code of Conduct. For example, when eiections are pending, members

should be particularly scrupulous about the use of authority resources.

The de minimis issue

4.4,

o

it has been suggested that the Code of Condugt, as drafied, is too absolute
and that it shouid allow a low threshold for some resource use. However,
The Standards Board for Eng!ar&d believes that this issue is best dealt

with ’Ehmug‘h focal pro%ecois. The introduction (f a minimum threshold for
paragraph 5{b} of the Code of Conduct would set uniform limits across
authorities for de minimis use of resources, while leaving further regulation
of resources o individual authorities. However, local authority profct:oﬁs

need to recogmse the ;mposs b;hty of effectweiy poi;cmg 2 bianket ban

on | members use Oz Eoca auihomy rasources

Physical and electronic z‘_é_ﬁsﬁ:umes

448
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f all the areas covared by the Code of Conduct, the use of authority

" rasources is the one which is perhaps most suitable to reflect custom

“and practice by individual authorities. Setting out speciic requirements

for members use of pamcuiar resources is not the Code of Conduct’s

mteﬂtzon nor pmper demam

Views on members’ accountabiiity _for Fesources span a wide specirum,
reﬂeéted in the local resource protecols already adopted. Some resource
protocols hold members strictly accountabie Gihers have sdopted 2 more
flexible approach, prowdmci members arzd their famﬁ les with some individual
usage, particularly of ET resoumes often wrm the caveat {hat members’
personal use of authority eqmpmer‘;i should not be for ilegal or personal

business purposes.
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- The majority of complaints received by The Standards Board for England to

- date -a%i@g'm_g' breach of paragraph 5(b} of the Code {}f.C_czrs_.duc‘z have alleged

-+ inappropriate use of IT and sleclronic resources, This emphasis in cases to

449

‘date probably refiects the contemporary prevalence of the use of computers,

e-mail and the internet for professional and personal communications during

staff fime. Paragraph 5{b) currently refers io ‘resources’ generically. Should it

" be amended to draw a distinction between the use of physical and electronic

resources and the use of staff ime?

The Siaf;ciarés 'B{.}ard' fdr Engiahd believes that, in. this';é'gié;d, paragraph
S{b}(i} should remain unchanged, and that resources shouid be similarly
treated. This is because the paragraph is ?ri'maféiy'ébo&t seﬂécﬁng. a principie;
& further specific provision about discrete resources is properly the domain

of authorities. In effect, paragraph 5(b}{i) is sayiﬁg that g breach of the Code
of Conduc{_;{mcur's:where ihere'has heen a bre.ach of the authority’s own

rules. The Standards Board for England is considering issuing & mode!

protocol for resources.

Political purposes.

4440 In the interests of éiaﬁty and boﬁéisﬁency aémé_s "{hé_ iégts_?étéve framework,

£.4.11

The Standards Board for Eﬁgiand helisves there is & need for greater clarity
of the refationship between the Code of Gonduct, the restrictions under the
Loca! Govemment Act 1986 and the Code of Recommended Practice on
Local Authority Publicity. The Standards Board for England believes that
replacing para.graph 5{bj(iy with & simple reference to the 1986 Act and

Code of Recommended Praciice would clarily and codify existing practice.

HoWé#er, this v\'rcz.;i.d not éq:jd.re.s's the issue of the %ﬁé.sa.ise of resources other
than physical matetiat for political 'g.}ﬁ.rg)dséé. Wh%iéﬁ lo.c:aé'prciomés ray
address thés issue, we belleve the Goygmmem specifically wanted 1o address
misuse for political purposes in the Code of Conduct. ¥Ws therefore believe

that paragraph 5 should address three issues as breaches:

- & breach of the 1986 Code of publicity;

« g braach of any local prgia;:_oi_;_

+  misuse of resources, in particutar officer time,

for inappropriate political purposes.
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We welcome views on what sort of areas thss last categcry should

cover, and how it could be def ned

‘Duty to report breaches
Paragraph 7 of the Code of Conduct states:

A member musf__,_;‘f he .becc_mes aware of any conduct by another member
-~which he reasonably believes involves a failure fo comply with the authority's
Code of Conducf make g wntten aliegaffon to ihaz‘ effect to The Standards

Board for Eng!and as soon as ;I is prac?.rcabie for h:m fo do so.

The Code of Conduct requires members who have a reasonable belief that
a feliow member has breached the Code of Conduct 1o make a complaint

to The Standards Board for Eng and. Paragraph 7 was Introduced to prevent
mambers from turnmg a bi;na eye. te miscondaci aﬂcz o provide protection

to members who are whistﬁebﬁewe{s

The paragraph has resulted in complaints being made to The Standards
Board for England which might otherwise not have been reported. However,
The Standards Board for England has also received a number of complaints
which it believes were politically motivated and malicious, rather

than reflecting legiimate concerns about potential breaches of the Code of
Cor;duct itis not in members interests to b@ subject to politically motivated,
ma! Cious and unfounded comptamts nor zs zt in tne ;merests of the pubi
a";d The Standards Board for Eng amd i‘zat rmsc}urces are spent considering

these a!iegaimns



4.5.3  The Standards Board 'for-EngEand believes that the spirit behind paragraph 7
should be retained because it gives effect fo the -prir%ci;ﬁiés of openness and
at:c:auntabiﬁty and it works aiengséde other legisiation designed to profect

~ooowhist ebiowers {tis m tbe wader pubisc snierest that peopie report mlsmmﬁucﬁ
Rt "and sor{uptfnn when there az'e pmper grounds fo= d{}sng so Wh;sﬁebmwefs
L o ay an mpaﬁant roEe in ensur&r}g mdwrduakg aﬁd orgamsau{ms are betd
o amounianfe f{)r tﬁegf actions and as such the mEe of whtst!eb!owers should
: _be prcfecfed and champmned There s aﬂ azfgument that paragraph i
' shouicf be cxropped from the Code Gf Corfduct because ssme memi}ers
: -beneve it piaces the onus Gﬂ them ta exemzse VEQE ance cwer a w1de SCOpE
. c}f the acisvmes mf mi?ow men"bers Howevef “{he Standards Saard for
Engiapd believes ﬁha’i Ehe spxrt of parag(aph 7 shou d be retained because

of #z role in serving the wider public interest.

454  His stll important to consider i the ;;rjo_visiaﬁ might be;f n_a;rrowed, {o Hmit the
opportunity for the section’s misuse and o céaﬁfy its focus. Proposals made

0 The Standards Board for England by local government include:

‘o that the: paragr&zph should be’ deﬁeﬁed aftage’aher retying *

mstead on the ;ntegrzty of members ’co i‘ep&!’t sem}us raléures

. 'thai the paragraph sheu%d amy app%y ta serious ssgnw'cam

or ‘material faiiures fo comply with the Code of Conduca, '

o ihat the paragraph should oniy apply to misconduct by members

“Hin their puh i %;?e

o tha% membes‘s should f rat %*ave 2 du‘y to repar& bseaches of the paragraph
to the monitori ng officer or chair of ‘Ehe sﬁandarcis commi’tee who would
decide whether the ccmpiamt was sufl czenﬁy serious or well-founded for it
to be referrad to The Stendards Board for England, - -

"7+ that a specific :p;é\}ision 's'houéd.bé"in_trgducéd making it @ breach of the

' Code of Condu’c_t to make false allegations. -

De Ee’imn of the paragmph

f;d,ﬁ Fsr the reasms Gutirrzed in 4 5. 3 above Tbe S‘andards Esam for England
_beneves i ES important that pemp & repm mtscomuct wnere 1here are proper
grounds for deing so and that some protection Is offered to those who

wish (o do so. Deleting the paragraph would not stop frivelous or malicious




complaints as members wond s‘mi be abie é:o report aEEeged breaches of the
. Cocﬁe of Conduci

Serious or s_igniﬁcan’% failures and awgreness
45@ ..Narrowmg the scope of mtsconduct addressed by parag aph 7 nterms of
ifs ¢ senousness wou id acidress tﬁe current sztuqtzon where the paragraph is
' _'so wgdeiy cfzfaﬁed thai members are umder a sinct duty to repart all breaches
af the Code of Cc}nduct by every feliow au’thoniﬁy member Thes requirement,
on the face of st mdudes all potemﬁaf breaches, even though compiaints may
) §ready have been rescived iocally, an apo%ogy has aE{eady been forthcoming,
.or the 1?ac:ts may not mee’i The Standards Board for Eﬂgiaﬂd s threshoid
- for investigation. However, settling cr_;t_eréa_ for 'seriousness’ or ‘significance’
of the misconduct might involve a subjective judgement. The question

~rof 'ser_iousness; might be addressed by the Code of Conduct's inclusion

-of a test, suc:h as this: oo

A member must if he or she becomas aware of any breach of the

Code of Conduc! by anofher member wh:ch he or she
& reasonab}y beffeved io be senous or srgmf fcant, or .

b on !he basis of fhe facfs krrown io fhem at the ﬁme Sh{}m’d

reasonably have conc{aded fo be serfous or s;gnfﬁcanf

: make a wr:iz‘en air’egatzon to fhat effecf to The Sfandards Board

for England as soon as it s praclicable for hirm or her fo do so.

It hass also basn éuggeétéd thal paragraph 7's use of the phrase ‘becomes
aware’ doss not adequately describe the degree of information required

by & member about the potential breach of the Code of Conduct by a fellow
member. It has been proposed that the aliemate wording of nows or s

infoermed’ would further clarify paragraph 7.
Acts in public capacity
457 A prés'e_n%,"pakégfaph 7 requirss members to report all potential breaches
' ofthe Code 'of Conduct, including those arising from acts in & member’s

' private life. This might be said to place an onerous and inappropriate duty

on members to report a wide scope of potential breaches in their fellow
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members’ public and private lives. If the potential breaches which may be
alieged under paragraph 7 were confined fo -men_%be;s’ miseﬁ;mﬁucﬁ in thelr
official capacity, this may address the number of more minor maliers received

by The Standards Board for Engiand-'régarding"breacﬁ of paragraph 7.

_ Limltmg the scape of ihe breac:hms c:aughi; by paragr aph 7 m this way would

not pr‘eveni a membey fmm makmg an ail@gaﬂon agamst anaﬁbe: memb@r
for ba’each cf the Ccde of Ceﬂdum in the@r pnvaie e under parags‘aph 4
{ror dfsrepute) E’Jut wouéd reiease members fmm the du‘iy o repoei potential

breaches arfsmg from ma{ters re;atmg m a members pfsva’ie iife.

éépm;ng ?¢ _t_hé_mqni_toring_ﬁfﬁse? 'cr' stér&déréﬁs éémmét&ee

it is a clear view taken by both the Office of the Deputy Prime Minister

- and The Stancards Board for Engiand that there is & need for consistency

ke

of standards across the country which Es'guafaﬁtead by referring all cases

to an independent body for investigation: 'Féiiering cases lovally would not

guaraﬂtee public GOH‘F dence that national standards w‘a*! be maintained. A

system ss aiready in péace by whach ai egatzm’zs of less Ser:ozzs breaches can
be m\.restlgated and deﬁermmeﬁ ata locat Eevei bufi only at the discretion of

the ethtcai smndards offi CE%’S, in order ’io ma;_ntam cnnstsiency of treatment.

in addstmn there are pract:cal re&s&ns why such & pmvzsson would be difficult.
Given ine sLaEu‘sory framewczk in p%ace for lacal refcrra and investigation of
comp!amts there may 