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12/4212006

item 1.2
Reg. No. 89/2006/0669/F
Applicant: Agent:
Mr K Middieton David Raybould
42 Wood Street Newton Faliowell
Church Gresley Bretby Villa
Swadlincote Midland Road
Derbyshire Swadlincote
DE11 9QB Derbyshire

DE11 OAJ
Proposal: The demolition of an extisting garage and the erection of

a detached dwelling at Garage Site Adjacent To ZA
Weston Strest Swadlincote

Ward: - Bwaidlincote
Valid Date: 05/06/2006
Reason for commitiee datermination

This application is brought before the Committee having regard to Members' previously
expressed concerns relating to parking and highway conditions on and around Weaston
Street.

Site Description

The character of the locality is predominantly residential with existing housing to the
north, south and sast. To the west the housing is interspersed with a range of
commercial uses and immediately adjoining the western boundary of the application site
is & dentist surgery. The site itself comprises a single storey bullding that appears 1o
have been used as a lock up garage. The building is in a poor state of repair.

Proposal

it is proposed to demolish the existing building and in its place to construct a ane
bedroom two storey dwelling.

The building would have a lounge/kitchen and toilat on the ground floor and a bedroom
and bathroom on the first floor. Bin siorage is accommodated within the design to the

front of the house and to the rear would be a very small yard to the rear. The proposal
makes no provision for any off street parking.
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Responses to Consultations

The County Highways Authority comments that the proposal would result in the loss of
existing parking space as well as establishing a new residential use without off-strest
parking faciliies. However, the site is located relatively near to town centre facilities
and Weston Street is already subject to extensive on-strest parking. ‘It is considered
that the need for additional vehicles to be accommodated, whilst increasing competition
for spaces, is unlikely to materially alier existing highway conditions to an extent where
refusal of planning permission could realistically be justified. In view of this there are no
highway objections o the granting of planning permission.

Bath Severn Trent Water and the Poliution Control Officer have no objection in'principle
subject to conditions to deal with drainage and a contaminated land survey.

Responses to Publicity

Two letters of objection have been received raising the following objections:
s Will add to parking problems
= Site area includes land outside apolicant’s ownership
e Lack of rear access could cause firefemergency problem
= No room for the erection of scaffolding
« |.oss of privacy

Development Plan Policies

The relevant policies are:
RSS8: P2, P20

Joint Structure Plan/Local Plan:
H3(SP)}

H4(LP)

T4(5P}

TB{LP)

Planning Considerations

The main issues central to the determination of this application are amenity and
highway safety

Planning Assessment

The site is previcusly developed land within the urban area and is well related to
services. There is therefore no objection fo the principle of development.

in terms of design, the scheme was amended during pre application discussion and the
proposed dwelling would be well related 1o the buildings either side. 1t would result in
an acceptable streetscape.

With regard fo the impact that devalopment of this very compact piot would have on
cccupants of nearby existing dwellings, the foliowing buildings adicin the site.
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To the east there is a dentists surgery whose car park lies between the surgery and the
proposed dweiling. To the west there is a single storey garage adjoining the site and
beyond that a dwelling, number 2a Weston Strest. There are side windows in both of
these properties which are not automatically afforded protection in the Councif's SPG.
The building would be some 3.5m from the side walls of the aforementioned buildings
and it is considered that this distance is acceptable. With regard fo number 50
Alexandra Road the proposed building would fall outside of the 45° zone of protection
for the window in the end wall of the single storey exiension.

As to the new dwellings to the rear known as Potlers Mews, these dwellings are around
2m lower than the application site. There are no rear facing windows in the proposed
dwelling and thersfore the proposal falls only to be considered in terms of
overbearance, SPG requires a minimum of 12m from the ground floor sitling room of
the dwellings on Potters Mews to the new building. An addition of 20% for the
difference in levels equals 14.4m. There would be some 19m between the rear wall of
the closest dwelling and the new building and therefore this distance is satisfied. A
condition is appropriate to prevent the insertion of new openings once the proposed
dwelling is occupied.

As to highway matters, it is acknowledged that Western Strest is subject fo much on-
street parking and the introduction of an additional dwelling would be likely o bring
additional vehicles to the locality whilst at the same time there would be a loss of
existing off street parking facilities. The County Highways Authority is, however,
satisfied that the additional traffic would not amount to a significant increase above the
axisting situation and considers therefore that the proposal cannot be resisted on
highway grounds.

With regard to the representation about ownership, this matter was drawn to the
applicant’s attention and it has been confirmed that the original plans contained arrors.
The site boundary has bean redrawn o exclude land outside the control of the applicant
and the rear door that was shown on the floor pians but not on the elevation is now
included on both. The guestion about scaffolding is a private matter between owners

None of the other matters raised through the publicity and consultation process amount
to material considerations outweighing the assessment of the main issuss sstout
above.

Recommendation

GRANT permission subject to the foliowing conditions:

1 The development parmitted shall be begun before the expiration of three yaars
from the date of this permission.
Reason: To conform with Section 91(1) of the Town and Country Planning Act,
1990 (as amended by section 51 of the Planning and Compulsory Purchase Act
20043,

2. Notwithstanding the originally submitied details, this permission shali relate to the
amendsd site plan received on 10 August 2006 and the plan showing an
amended rear elevation received on 27 October 2006.

Reason: For the avoidance of doubti
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3. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995, there shall be no external alterations,
including the insertion of new windows, to the building othar than as approved
under this permission.

Reason: In the interests of protecting the amenities of occupiers of adjoining
properties.

4. No part of the development shail be carried out unfil precise details,
specifications and, where necessary, samples of the facing materials to be used
in the construction of the external walls and roof of the building have been
submitted to and approved in writing by the Local Planning Authority. The
buiiding shall be constructed using the approved materials.

Reason: To safeguard the appearance of the exisfing building and the tocality
generally.

5. No development shall take place until a site investigation to determine whether
the land is contaminated and any associated remedial works have baen carried
out to the safistaction of the Local Planning Autherity. This will include:

Al A deskiop study of the area of the proposed development.

B. An intrusive site investigation, its scope o be confirmed with the Local
Planning Authority, prior to its commencement. The report should contain
recommendations for any remedial or further works at the site.

C. A remediation method statement, to be agreed with the Local Planning
Authority, prior to its commeancement at site,

D, A remediation validation report along with a signed copy of the attached
certificate. This should be suppiied prior to the occupation of any buildings
at site.

Reason: To protect the health of the public and the environment from hazards
arising from previous contamination of the site which might be brought fo light by
development of it

g. No development shall take place until details of 2 schame for the disposal of
surface and foul water have been subrmitted to and agreed in writing by the Local
Planning Authority. The scheme shall be carried out in conformity with the
detaits which have been agreed before the development is first brought into use.

Reason: In the interests of flood protecting and pollution contral,
Informatives:

‘The proposed development lies within 2 coal mining area. in the circumstances
Applicants should take account of any coal mining related hazards to stability in their
proposals. Developers must also sesk permission from the Autharity befors
undertaking any operations that involves entry into any coal or minas of coal, including
coal mine shafts and adits and the implementation of site investigations or other works.
Froperty specific summary information on any past, current and proposed surface and
underground coal mining activity to affect the development can be obtained from the
Coal Authority. The Coal Authority Mining Reports Service can be contacied on 0845
702 6848 or at www.coal.gov.uk,
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For the discharge of the site investigation, as a minimum, the report should include:

a) Details of an overview of the initial walkover survey to including the identification of
contaminants from other sources e.g. gases emitted from natural organic deposiis such
as coal, or structures such as disused drains.

b} Detailed on site sampling to identify any contamination.

¢} The locations of any contaminated zones within ths site including details of more
extensive and geographically wider investigation of these zonss. This will provide a
more reliable picture of the distribution of contamination on the site and reduce the risk
of failing to discover a hot spot of contamination.

d)} An assessment of any off site impacts such as the effect on watercourses eic.

e} A thorough explanation of the chosen remedial measures including depth, breadth of
excavation and details of soll replacement.

f) Plan of action if further contamination is identified during remediation.

g} Details of the measures to verify that the contaminant has been removed to an
acceptable leval.

h) The identification as to whether a long-term monitoring and maintenance prograrmme
is requirad, if so, details of the plans.

i) Details of the long and shortt term risk to human health including the construction
phase and post-devejopment.

i) Details of the British Standards or other guidelines used in both the assessment and
remediation measures proposad.

Further guidance can be obtained from the following:

(. Model Procedures for the Management of Land Contamination CLR 11

1. CLR Guidance notes on Soil Guideline Values, DEFRA and EA

li. Sampling Strategies for Contaminated Land, CLR4 1994, Dok.

V. investigation of Potentially Contaminated Land Sites - Code of Practice, BS] 10175
2001.

V. Secondary Model Procedurs for the Development of Appropriate’ Soil Sampling
Strategies for Land Contamination, R & D Technical Report P5 - 086/TR 2001,
Environment Agency.

Vi Guidance for the Safe Development of Housing on Land Affected by Contamination’
Environment Agency. ISBN 0113101775.

Soil contamination or the potential for it is a material planning consideration and must
be taken into account by a local planning autherity in the determination of a planning
application. This site is suspected to be contaminated with chemicals associated with
farming. The responsibilities for providing information on whether and how a site is
contaminated rests with the developer, as does the subseguent safe development and
secure occupancy of the site. Under these circumstances, you should undertaks a site
investigation and submit the results and remediation proposals as part of the planning
application.

if & reclamation strategy is submitied and agreed by the planning authority compliance
with it will be coendition of any subseguent approval.

The developer will also be required to sign a compietion ceriificate confirming that the
works of reclamation have been carried out in accordance with the agreed sirategy.
There are public sewers adjacent to this site. The Public Health Act requires that there
shall be no building over any public sewsr crossing the site without the express consent
of the Regional Water Authority and there are protected zones alongside the sewers.
You should contact Severn Trent about this matter prior to any work commencing on
site alternatively you may wish to apply to Severn Trent to divert the sewer in
accordance with Section 185 of the Water Industry Act 1881,
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Seuth Derbyshirel g/2006/0689/F Garage Site adjacent to 2A Weston Street

© District Council | Swadlincots

Givie Offices
Civic Way

Swadlincole Crown Copyrigitt, All rights reserved,

Soeuth Derbyshire Bistrict Council
DE11 0AH o5 Licence Mo, LA 100018461, 2006

Plot centred at 420848 319438 | Scale 1:1250
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Reg. No. Bi2006/0320/M

Applicant: Agent;
Consolidated Property Group Savilils Commercial Planning
C/O Agent 68 Fountain Court
Manchester
M2 2FE
Proposal: Gutline application (all matters reserved) for the

consfruction of two non-food retail warehouse units,

associated garden centre, car parking, landscaping and
" sarvice arrangements at South Derbyshire District

Councii Council Depot Darklands Road Swadlincote

Ward: Swadiincote

Valid Date: 17/03/2006

Reason for commitiee determination

The siie is owned by Scuth Derbyshire District Council.
Site Description

The application site encompasses the Council's depot and car park in front of it. The
land is generally fiat but lies significantly lower than the adjeining road to the south
(William Nadin Way).

Houses adjoin the site to the east and thare is open land to the north and west, part of
which is used as aliotments. To the scuth, across a primary route into the town centre,
are Sainsburys and a large electrical goods shop.

Proposal

It is proposed to construct two new retail units on the site. As originally submitted the
proposal indicated one DIY unit of 25,000 sq ft, towards the rear of the site and the
other smadler retall unit close to the junction of Darklands Boad and Darklands Lane. It
s suggested that intended occupiers would be a DIY store with ancillary garden centre
and a non-food retail warshouse. Access to a car park for 172 cars and 10 the service
area was shown off an improved Darklands Lane and improved pedesirian access 1o
Darklands Road and William Nadin Way were also propesed. However the County
Highways Authority objected to the level of detail of the scheme and insufficient
information was provided to demonstrate that access and servicing arrangements would
be satisfied whilst at the same time providing a satisfactory streetscape along William
Nadin Way,
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In order to progress the application siting and access have been removed from formal
consideration at this time but the details remain on file as an indicative scheme.

Applicants’ supporting information

The applicants have submitted a substantial amount of supporting information including - -
a retall statement and a fransportation assessment. These are summarised below (fusll
copies are available on the planning register):

Conclusions of the transport assessment

= The site is within easy walking distance of 2 wide surrounding catchment area.

¢« The proposed development will not have a material affect on the surrounding
nighway network.

« The site’s existing access is poorly located in relation o the pedestrian crossing
on Darklands road. Darklands Lane is in a poor condition at the present fime.
The development will result in the improvement of Darklands Lane and the

" closure "of the existing access resulling in improvements for all classes of
highway users, '

¢ The site has good public transport connections to surrounding area with a
number of services passing the site and the town centre bus and rail stations
poth within easy walking distance.

« The Swadlincote Cycle Network directly passes the site. Within the site secure
and covered cycle parking faciliies will be provided to encourage this mode of
transport for small shopping trips and staff will be further encouraged o use
cycles as an alternative fo the car.

e There is a vast area of predominantly residential development within sasy oycling
distance of the development site. The site is clearly accessible by this modsa of
transport and the development will encourage this mode for shopping and
employment trips.

« Parking facilities will be provided in line with PPG 13,

e It is assumed that the development will operate 2 Green Travel Plan and a
skeleton document is proposed at the present fime. This will be worked up with
the ultimate occupler as the scheme progresses.

= |t is concluded that the site is accessible by a choice of modes of transport and
there are no highways / traffic related reasons why the propased development
should not be approved, with positive benefits for al highway users to be derived
from the development.

Retail staternent summarv and conclusions

« ihe proposed development includes a large DIY siore with anciltary garden
centre and additional non-food retall warehouse unit together with car parking,
service arrangements and extensive landscaping arrangemsnis.

« The application site is located at the edge of Swadiincote town centre on land off
Darklands Road, which is currently occupied by a council depot.  Additional
proposals are being submitted o the Council for the relocaiion of the council
depot facility.
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The site is located within 300m of the Swadlincote’s primary shopping frontage
and accordingly can be described as edge-of-centre for the purpese of PPS 6.
The site is located adjacent fo the busy A514 (William Nadin Way) and in close
proximity to other town centre uses such as a Sainsbury's supermarket, civic
offices and a leisure centre. It therefore forms part of an important gateway into
Swadlincote fown centre.

The estimated turnover of the proposed development, £6.7m, could be supporied
nearly four times over by estimated increases in available comparison goods
expenditure. Furthermore, it is estimated that approximately £107m of the
available expenditure is currently being lost cutside the catchment area identified
at Appendix 3.

Total capacity at current market share is estlmated to be £3 2m by 2011. This
is sufficient to support the proposed floorspace nearly four times over.

At present, Swadlincote is served by only one DIY store, R Massey & Son, which
operates from a small retail unit in the town centre. The closest large format DIY
retail warehouses are located outside the District in Burton-on-Trent. This lack of
competitive retail offer within Swadlincote and the wider District is one of thﬂ
reasons why approximately £107m currently leaks outside the caichment area.
This proximity to existing town cenire businesses means that the town centre
overall will stand to benefit considerably through ‘spin off trade’ associated with
the replacement foodstore. (In this regard, empirical data indicate that on
average 46% of these new or reclaimed visitors to the store will go on fo visit
other town centre businesses).

Given the above, the evidence suggests that there is clear and demonstrable
need in both quantitative and qualitative terms for development of the type
oroposed. '

In terms of the sequential approach to site selection, an assessment of all vacant

and other potential sites, including those identified in the now defunct Draft
Repiao@manf | neol Piﬂn hog hean underioken, The assessment concluded that

Po- W Lot oy 3 L e S

there is only one vacant unit available in the town centre which i3 neither suitable
or viable for the propoesed development and that there are no alternatives sites in
or adjacent to the primary shopping centre that are available, suitable and viable
for the proposed development. Accordingly, the application site is the most
sequentially preferable site for the proposed devslopment.

in assessing the impact of the proposed development on Swadiincate town
centre, it nas been shown that the comparison goods turnover of the {own centre
will increase as a2 direct result of the development, resuliing from significant
ieveis of trade ‘clawed-back’ from outside the catchment area.

Given the significant increase in the level of turnover of town centre retailers, it is
not aniicipated that this low ievel of impact will result in additional vacancies
within the town centre. In the uniikely avent that units will become vacant, the
town has a very low Vacancy rate (0.7% compared fo the national average of
13%3, which would sasily absorb any adverse impact.

The proposed redevelopment of the application site represenis a significant
improvement to an important gateway rouie into Swadlincote, and as such is
likely to help encourage further investment in the town.

Given the above it is clear that the proposad development would not impact
adversely on the vitality and viabiiity of Swadlincote town centre.
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= The conclusion arising from this analysis is that the proposed development is
compliant with national and local planning policies on the location and scale of
new retaii development. There are no tenable reasons fo withhold planning
permission on such grounds.

itis stated that compliance with Shopping Policy 1 of the Local Plan is evidenced by:

» The units are in scale and keeping with the shspp ng cenire, being only a
marginal increase to the total retail fioor area in Swadlincote

¢ The fransport assessment submitted demonstrates that any additional traffic
generated Is within acceptabie levels and the amount of car parking meets
standards {these conclusions are suppmr&ed by a detailed analysis)

« The submitted retail statement shows, by way of a sequential approach, why
there are no more suitable sites within the town centre (this conclusion is
supported by a detailed analysis)

« The site is not required for industrial development because it is no longer suitable
for the Council's depat, A replacement dem% will be the subiect of & separatm
application. No allocation was proposed in the adopted Local Plan or its now

withdrawn replacement

« Acceptable pedestrian and disabled access is {o be provided, including 10
disabled car parking spaces.

Compliance with Transport Policy 8 of ’the Local Plan is evidenced by:
« The transport assessment shows that the proposal is served by an appropriate

level of highway

= Adequate access, parking and servicing provision is proposed.

iﬁ

eeper soft zqndqrﬁmnnﬁ:r‘m@mng and additional planting on the land to the south

along William Nadin Way will ensure compliance Wi'éh Envrranmen? Policy 10 (National
Forest planting).

Planning History
revious applications on this site are confined 1o works of improvement to the depot.
Responses {o Consultations

The County Planning Authority raises no objection on the basis of broad conformity with
the Structure Plan. However, it considers that the District Council should be satisfied
that:

« No other sites in the sequential test undertaken at the time of the withdrawn
Local Pian would be more suitable, available and viable io accommodate one or
both of the proposad units

« The smaller unit can be protected from being used for food or related retatling
the imposition of a condition

e New and improved pedestrian linkage to the town centre would be provided.
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The Planning Policy Manager has assessed the submitted retail statement and
comments that the site is edge of centre and is divided from the town centre by Civic
Way. He states that there is a need for the development, there are no sequentially
praferable sites available and it will not have a significantly detrimental effect on the
town centre. As such, the proposed development meets the tesis in PPS6.

The County Highways Authority has no objection subject to conditions on the basis of
siting and access being now reserved for subsequent approval and Severn Trent Water
also has no objection subject fo the inclusion of a condition to deal with both foul
sewage and surface water.

The Environmental Protection Manager recommends conditions governing hours of
operation, shielding for generators/compressors, off interceptors on surface water
drainage and site investigation and mitigation measures to deal with any previous
poliution.

North West Leicestershire District Council and the County Archaeologist have no
objection. o e

The Crime Prevention Officer recommends various crime prevention measures that may
be covered by conditions recommended below. However, he also remarks that the main
access is not easily covered by surveillance and access off William Nadin Way would
be preferable.

Responses to Publicity

On behaif of the potential developer of the Hepworth land to the rear of the new
Morrisons store, an agent obiects on the following grounds:

Location

Planning Policy Statement 6: Planning for Town Centres (PPS6) comments that a site is
edge of centre only if it is “well connected to and within easy walking distance of the
orimary shopping area”. This is not the case with regard (o the application site. Whilst it
is located within 50m of the town centre boundary (as defined in the Swadiincote Town
Centre Master Pian), it is nevertheiess some 200m (as the crow flies) from the cenire’s
primary shopping area defined by High Street, Market Street and West Street.
Furthermore, the site is separated from the town cantre by the heavily used A514 and
the traffic island onto which the application site adioins.

PPSE further comments that "linkages need to be conveanient and safe”, but the location
of the application proposal does not satisfy these key requirements. In terms of
convenience, the route that pedestrians will need o take is not direct. They will have to
negotiate round the traffic istand and then access one of the crossing points ejther fo
the south or sast of the island 1o enter the town centre boundary where the Counci
offices are located. In terms of safety, it is worth pointing out that the Darklands
Road/A514 junction has recorded 5 personat injury accidents over the last three vears,
2 of which have been serious. Factors such as distance, convenience and safely are
therefore likely to deter visitors 1o the proposed retall development from using the fown
cenire and as a consaguence significantly reduce the incidence of shared shopping
trips — a key objective of Government guidance.
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Quaniitative Nead
The anticipated level of retail headroom (comparison goods) for 2011 that is identified in
the Donaidson Capacity Study is 95,000 sq ft net. This equates to 137,000 sq ft gross
retall floor space (assuming a 65/35% sales/storage split for High Street goods and
75/25% for Bulky goods). The Darklands Lane development proposes 35,800 sq ft
gross, which falls well within the headroom or capacity identified in the Study. However,
the location of any new retail floor space should enhance a fown centre's vitality and
viability by contributing to its range and quality of retail offer, recapturing lost trade and
strengthening linkages to ensure a high incidence of multi-purpose shopping trips. The
benefits to the town from development of the Darklands Lane site would be very limited.

A further key point to note is that refail development on the Darklands Lane site could
prejudice the implementation of a significant regeneration scheme for Swadlincote town
centre that is being assembled for the Hepworth Works site adjacent to the new
Morrisons foodstore. The scheme would comprise a mixed retail and lsisure
development.

This alternative edge of centre site immediately abuts the town centre boundary and is
within 100m of the primary shopping area of Market Street with no barriers to pedestrian
movement. Indeed there will be enhanced linkages to the town centre and the realistic
prospect of multi-purpose shopping trips. Importantiy, the proposal will secure
significantly wider benefits for Swadlincote than the provision of retail floor space alone.
The lelsure component is to comprise inter alia, a local independent cinema which
would not be able to come forward independently of a larger development schems. The
proposed regeneration scheme secures a critical mass which would allow it to function
as a specific shopper atiraction, capable of recapturing consumer expanditure that is
currently going to competing centres and facilities. Crucially, the proposed retail floor
space would act as "enabling” development to secure the successful implementation of
the cinema facility.

The Councii, when making its decision on the proposed Darklands Road scheme will
need to have due regard to the Donaldsons retail and leisure study and the conclusions
therein. The question is would development on the Darklands Road site meet the
quantitative and qualitative retail and lelsure needs of the town or would those needs be
better met from development on the Hepworth's site adjacent to the Morrisons food
store.

Conciusicn

Objection is raised to the redevelopment of the Darkiands Road site for retail
development purposes In that the proposal whilst being edge of centre is nevertheless
poorly refated to the primary shopping area of Swadlincote and as a consequencs there
Is likely to be a very low incidence of linked shopping trips. The proposal would frade
independently of the shopping centre rather than as an integral part of it. Of pariicular
concern, is that deveiopment may prejudice the implementation of a key regeneration
scheme that is being assembled with the encouragement of the Councit on a site
immediately adjoining the new Morrisons food store and in their clients’ ownarship.

The Council 1s therefore strongly urged to refuse planning permission for retail
development on the Darklands Lane site on the grounds that there are more
sequentially preferable sites available to meet the quantitative and qualitative retail and
leisure needs identified in the Swadlincote study undertaken by Donaidsons.



¢ The proposal conflicts with Planning Policy Statement 6 in that it is not "well
connected and within easy walking distance of the primary shopping area’; some
200m from High Strest, Market Street and West Street and is separated by the
A514 roundabout which is difficult to cross. 5 injury accidents have ocourred.on
the junction in the [ast 3 vears, 2 of which have been serious. Therefore linkages
are neither convenient nor safe as required by the policy and Shappers at this
site would be deterrad from using the town centre shops, :

= Despite the fact that there is sufficient headroom to introduce more com;:»ansan
shopping into Swadlincote, the proposal could prejudice a significant
regeneration proposal on the Hepworths Works, which immediately abuts the
town centre boundary. This has been encouraged by the Council. The
croposals there incorporate inter alia 2 cinema. Such facilities could not come
forward on their own unsupported by the retail element which would need to
reach a critical mass to aliow it to function as a specific shopper attraction.

A neighbour objects to: :

¢ ncreased noise and disturbance fo neighbouring dwellings from vehicles,
particutarly HGVs passing along Darklands Lane, with potential for this to occur
night and day seven days a wesk;

s Loss of privacy/overlooking from passing vehicles and from the warehouse;

« Highway danger from the additional traffic on Darkiands Road, particularly o
nassing schoo! children and pedestrians on the heavily used Darklands Lane
where there would be no dedicated pedestrian refuge;

« Increased traffic congestion.

Development Plan Policies

The relevant policies are:

RSSE: P1, 2,3, 5,6,23,45 and 47.

Joint Structure Plan: GDSP1, 2 and 3, TC+SP12 and 3, TP1, 4, 8, 9, 10, 11 and 15
tocal Plan: SP1, TP8, 7 and 8, and ENVP10

Planning Considerations

The main issues central to the determination of this application are highway safety and
whether the proposal would undermine the viability and vitality of the town cenire.

Planning Assessment

Highway safety

The County Highway Authority has had fengthy discussions with the applicant’s
highways consultants. Sufficient information has now been submitted to demonstrate
that the proposal would not result in a materially adverse impact on the road network.

As to matiers of detail relating to servicing of the units and pedestrian/cycie iinks, the
County Highway Authority is not satisfied with the detail originally submitied with the
application. However, the application is now to be dealt with in outline with all matiers
reserved and this enables consideration of outstanding issues of servicing
arrangements and pedestrian/cycle access to take place at a subseguent stage.



8

On this basis there are no highway objections fo the gramfng of planning permission
subject fo conditions. Lo SR . _

Viability and vitality of the town cenire

The application site is classified as an edge-of-centre location. In accordance with
PPS6, applicants need to demonstrate the following: (2) the need for development: (b}
that the development is of an appropriate scale; (¢) that there are no more central sites
for the development; (d) that there are no unacceptable impacts on existing centres and
(e} that iocations are accessible.

The applicant’s submitted Retail Statement addresses these issues and it has been

assessed as follows:

Location and Accessibility

The applicant considers that Swadlincote’s primary shopping area is readily accessible
via pedestrian-friendly routes from the application site and is well within 300 metres
walking distance from it. The applicant argues that the proposal would generate linkad
trips, because a number of visitors to the town cenire already carry shopping back to
outlying car parks.

Whilst it is true that the application site may be edge-of-centre, it is not particularly well
related o the fown centre. Customers parking at the application site would nead io
cross two busy roads in order to walk in to the town centre. The cursory survey carried
out by the applicants regarding shoppers returning to outlying car parks is not strictly
comparable because these car parks involve either crossing no main roads or just ane.
tn summary, whilst there is potential for linked trips, it is not considered that the primary
shopping area is very readily accessible via pedestrian-friendly routes.

Need and Appropriateness of Scale

Need and appropriateness of scale is considered from a qua
point of view.

o 1tE

ntitative and a qualitative

From a quantitative aspact the applicants state that the catchment area corresponds
with the Primary Catchment Area and the Secondary Catchment area as sat out in the
Swadlincote Retail and Leisure Study {the Donaldsons Study - the Donaldsons Study
was commissioned by the Councll and is a report on retail and leisure facilities in
Swadlincote Town Centre). The applicants’ statement concludes that the two
catchiment areas would generate £154.7m spending in 2008, rising to £200.8m by 2011.
The applicants state that therefore, on the face of it, this increase in spending of £46.1m
supports the proposed development's turmover of £6.7m more than 6 times ovar.,

in applying the market shares of each zone (as set out in Table 3.1 in the Donaidsons
Study), the applicants conclude that having deducted floorspace efficiency, the
increased capacity for Swadlincote Town Centre, due fo expenditure growth untit 2011,
would be £11.4m. The turnover of the proposal is expectad io be £7.2m by 2011,
leaving a surplus capacity of £4 2m.

The Planning Policy Manager's assessment of these statements concludas that there is
adequate capacity because the market share applied is based on Table 3.1 of the
Donaidsens Study, which records the percentage of respondents who regard
swadlincote as their main comparison shopping centre.



The Denaldson’s Study summarises the comparison goods market share in paragraph
5.12 as 29% for the primary catchment area and 6% for the secondary Tor non-bulky
goods and simitarly 23% and 7% for bulky goods. Applying these percentages would
reduce the comparison goods expenditure for Swadlincote from that in the applicants’
statement. Howaver, the Donaldsons Study concludes the assessment of comparison
floorspace by stating that 3,252 sq m of net comparison High Street floorspace would
be required by 2006 fogether with 2,136 sq m of net bulky goods floorspace. Given that
the estimated net floorspace of the proposal wouid be 1,983 sq m for the DIY store and
garden centre and 453 sg m for the smaller store, as stated above it is concluded that
there is adequate capacity.

As to the qualitative need, the applicants argue that Swadlincote captures at best £4 in
every £10 of local residents’ expenditure on non-food retail and that this fact alone
indicates a qualitative deficiency. Swadlincote has one specialist DIY store with a sales
area of approximately 55 sq metres. The applicants state that this store does not sel;
any appreciable lines of electrical goods, self-assembly furniture or ‘heavy goods’.
None of the major DIY retailers is rapresented and having such a store in Swadlincole
would reduce the need o fravel for such items.

The applicants conclude that there is a quantitative and qualitative need for the
proposed development. Given this assessment togsther with the advics in the
Donaldsons Study, it is considered that there is a need for the proposed development
and that this test in PPS6 is met.

Seauential Approach

Regarding the sequential approach to site selection, the applicants have carried out the
sequential test on the basis that the development could be provided over two or more
floors and without car parking. They have been assessed for suitability, viability and
availability, in accordance with PPS6. Sites and vacant properiies within both the
primary and secondary shopping areas, fogether with other potential town centre
developmenti sites were considered in turn. The applicants conclude that there is only
one vacant unit available in the town centre and it is neither suitable nor viable, No
other sites that are likely to come forward over the next 5 years are available, suitable
and viable for the proposed development. They conclude that the application site
accords with the sequential approach in PP36.

it is considered that the applicants have looked at all the relevant allernative sites and
that there is no sequentially preferable siie that is also suitable, available and viable.

impact on existing centres

Finally, the applicants’ statement considers the trading implications of the proposal.
They state that it complies with Policy 23 of RS88 in that the proposal is meeting an
identified need and would gensrate linked trips o support the town centre. They state
that devalopment would not affect proposals for private sector investment or the
rommercial basis for further development, as there would still be demand for additional
flioorspace. The impact of the development would be felt most by the three existing out-
of-centre DIY stores at Burton-upon-~-Trent, from which the DIY store is expscted to draw
50% of its trade. All of these stores are outside of the Swadlincote catchment area.
The applicants also anticipate that the town centre businesses would benefit from spin-
off trade.
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The proposed development would increase the total non-food furnover of the town
centre retailers by clawing back trade from outside the catchment area. This, they
argue, would improve the fown centre's vitality and viability. With regard to vacancy
rates, the applicants state that no vacancies are expected as a resuli of the
development and that even if a vacancy did oceur, it would still leave Swadlincote with a
vacancy rate far lower than the natfional average.

As already discussed above, it is the Planning Policy Manager's view that the likelihood
of the proposed development generating linkad trips is limited. Whilst it is considered
that the DIY store would draw most of its trade from existing DIY stores cutside of the
District, the smaller store would draw to a iarger degree from the town centre. However,
there is no evidence to suggest that the frade impact would cause unacceptable harm fo
the vitality and viability of the town centre as a whole.

Conclusion

Although the 1998 adopted Local Plan does not indicate limits for the town centre, in
February 2001 the boundary shown in the Vision & Strategy for Swadlincote Town
Centre {(which is adopted supplementary planning guidance) was adopted for the
purposes of Shopping Policies 1 & 2 of that plan. Thare is alsc a physical barrier on the
northern side of the town that is formed by a busy main road and the application site liss
beyond this. There is however an existing food store and electrical shop that are also
beyond the town centre limits and which lie opposite fo the application site.

The Donaldson report that was commissioned by this Council fo establish the capacity
for retail growth for the town centre identified leakage to other centres cicse-by and it
suggested the amount of additional floor space required to seek 1o redress this situstion
whilst at the same time continuing to support the town centre in terms of it's vitality and
viability. The amount of floor space shown on the indicative scheme is within the
folerances suggested in their report and therefore the proposal is acceptable from this
angle as a matier of principle.

Whilst, the Donaldson report went on to consider alternative sites that might be suitable
to provide additional floorspace within the town centre the Depot site was not
considered as one of them because i is not within the fown centre. In spite of the
objection made on behalf of the owners of another site (which also was not considared
by Donaldson for the same reason i.e. that it lies beyond the recognised town centre)
wherein they assert that their site is prefarable in terms of location and pedestrian links,
no application on this land has been submitied. Other sites that are within the town
centre ang which were considerad for redevelopment have not come forward either and
therefore it is concluded that the applicant’s assertion that there is no site preferable to
the appiication siie is accepted,

Although the application site is edge-of-centre and divided from ths town centre oy Civic
Way, there is a need for the development, there are no sequentially preferabie sites
available and the proposal would not have a significantly detrimental effact on the iown
centre. Although it is recognised that crossing Civic Way (A514) is a barrier to the town
centre, despite the pedestrian crossings it is accepted that the proposad development
meets the tests in PPSE.
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None of the other matters ralsed through the publicity and consuliation process amount
to material considerations outweighing the assessment of the main issues sef out
above.

Recommendation

Subject to any necessary referral to the Secretary of State under the Town and
Country Planning {(Shopping Development)} (England and Wales} {E\EG 2} Direction
1993, GRANT permission subject o the following conditions:

1. (a) Application for approval of the reserved matiers shall be made to the Local
Planning Authority before the expiration of three years from the date of this
permission.

by The development hereby permitted shall be begun before the expiration of
two years from the date of approval of the last of the reserved matters o be

approved.
Reason: To conform with Section 92(2) of the Town and Cémé‘.ryufjlaﬁnéng Act
1880. :

Z. Notwithstanding the originally submitied details, this permission shall relate to the
amended details as outlined in your emall to the local planning authority dafzed 8
November 2006.

Reason: For the avoidance of doubt, the original submission being considered
unacceptable.

3. Approval of the details of the siting, design and external appearance of the
buildings the means of access thereto and the landscaping and means of
enclosure of the site shall be obtained from the Local Planning Authority in
writing before any development is commenced.

Reason: The application is expressed to be in oulline only and the Local
Planning Authority has to ensure that the details are satisfactory.

4, Unless otherwise agreed in writing with the Local Planning Authority no
development shall be commenced untif access 1o the site has been provided as
follows, in accordance with a detailed scheme fo be submitted to and approved
by the Local Planning Authority at reserved matiers or full application stage.

{iy  The improvement of Darklands Lane for a distance of 120 m from the
junction with Darkiands Road fo comprise a 7.3 m wide carriageway with a
continuous 1.8 m wide foctway on the southern side. The Darklands
Road junction shall be provided with a minimum 10 m radius on its
southemn side. On the northern side a section of footway shall be provided
in order to allow minimum visibility of 50 m for pedestrians crossing the
iunction from north to sou‘ih of easthound traffic on Darklands Lane. The
carriageway and footways shall be consiructed to binder course level prior
o any other development being commenced and surfaced prior 1o the
development being taken info use.
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(it A vis b E[’Ey spiay shali be provided exmnd ng from a point 4.5 m back from
the Darklands Road carriageway edge, measured along the centreline of
Darklands Lane, for a distance of 70 m to the south measurad along the
nearside carriageway edge of Darklands Road. The land in advance of
the splay shall be clearsd of all ebstructions above ground level prior to
any other development taking place and constructed as ?aotway prsor to
the davelopment being taken into use. :

(i) A turning head shall be provided at the western end of the Darklands Lane
frontags, to be constructed fo binder course leve! prior to any other
development being commenced and surfaced prior to the development
being taken into uss.

{iv} The existing gccess to Darklands Road shall be permanently closed to
traffic and a continuous footway provided.

Reason: In the interests of highway safety.

Unless otherwise agreed in writing by the Local Planni ing Authority no
development shall take place, other than in connection with the highway works o
Darklands Lane and Darklands Road, until space has been provided within the
curtilage for site accommodation, materials storage, lorry loading/unioading,
parking and manoeuvring and construction staff/visitor vehicle parking and
manoeuvring in accordance with a scheme first submitted to and approved in
writing by the Local Planning Authority. The facilities shall be maintainad
available throughout the construction period.

Reason: In the interests of highway safety.

No development shall take place, other than in connection with the highway
works fo Darkiands Lane and Darklands Road, until facilities have been provided
in acoordance with a schame first submitted 1o and approved in writing by the
Local Planning Authority to prevent the deposit of exiransous ma{ﬂrsai on the
public highway. The approved faciliies shall be maintained and utilised
throughout the construction period.

Reason: In the interests of highway safety.

Notwithstanding the submitted plans details submitied at reserved matiers or full
application stage shall include access for vehicies, pedestrians and cyclists
between the sile and the highway network, secure cycle facilities within the site,
service vehicle access, leading and unloading and manoceuvring space.

Reason: To ensure that adeguate facilities for & choice of transport methods to
the site is catered for.

The reserved matiers appéicaﬁon shall be accompanied by plans showing the
finished fioor levels of the development hereby approved and of the ground
levels of the site relative to adjoining land levels. Thereafter, tha development
shall be constructed in accordance with the agreed levei(s).

Reason: To protect the amenities of adjoining properties and the locality
generally.
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g. The site shall accommodate & maximum of two retail units and each unit shall be
occupied by a single operator and shall not be subdivided or sub-let.

Reason: To protect the v;taii’iy and vzabséty of the town centre.

10.  No development shali take place until deta isofa scheme for the disposal of
surface and foul water have been submiited to and agreed in writing by the Local
Planning Authority. The scheme shall be camied out in cenform;ty with the
detalls which have been agreed before the development is first brought into use.

Reason: In the interests of flood protecting and pollution control.

1. No development shall take place untll a site mvesﬁgatéan to determine whether
the land is contaminated and any associated remedial works have been carried
out o the satisfaction of the Local Planning Authority. This will include:

A A deskiop study of the area of the proposed development.

B. An intrusive site investigation, its scope to be confirmed with the Local
Planning Authority, prior to its commencement. The report should contain
racommendations for any remedial or further works at the site.

C. A remediation method statement, {o be agreed with the Local Planning
Authority, prior to its commencement at site.

D, A remediation validation report along with a signed copy of the altached
certificate. This should be supplied prior to the ccoupation of any buildings
al site.

Reason: To protect the health of the public and the environment from hazards
arising from previous contamination of the site which might be brought to light by
development of it

12.  The premises hereby permitied shall not be open fo customers and no deliveries
shall be taken at or despaiched from the site outside the following times:

0600hrs - 2000hrs Mondays to Saturdays and
1030nhrs to 1730hrs on Sundays, Bank or Public Holidays

Reason: To ensure that the use does not prejudice the enjoyment by
neighbouring occupiers of their properties.

informativas:

The proposed developmant lies within a coal mining area. In the circumstances
Applicants shouid take account of any coal mining related hazards to stability in their
proposals. Developers must also seek permission from the Authority before
under‘zakmg any Gperatéons that involves entry into any coal or mines of coal, including

PR R e T

coai mine shaits and adis and the m;psc;i’ﬂ“‘xﬁauun of site EiiV’uDLigGLEUIIC} oOFf OIher Works.
Property specific summary information on any past, current and proposed surface and
undarground coal mining activity 1o affect the development can be obtained from the
Coal Authority. The Coal Authority Mining Reports Service can be contacted on 0845
7682 6848 or at www.coal.gov.uk,

Any security measures implemented in compliance with the approved schame should
seek fo achigve the ‘Secured By Design’ accreditation awarded by Derbyshire



14

Constabulary. Written confirmation of those measures shouid then be provided to the
Local Planning Authority.

Pursuant to Sections 149 & 151 of the 1980 Highways Act the applicant must take all
necessary steps to ensure that mud or other extraneous material is not carried out of
the site and deposited onto the public highway. Should such deposits ocour itis the
applicant's responsibility to ensure that steps are taken to maintain the roads in the
vicinity of the site to a satisfactory level of cleanliness. _

The works to be undertaken on Darklands Lane and Darkiands Road will reqguire the
developer o enter inio an Agreement under Mighways Act 1980 Section 278. The
developer is advised o allow a minimum of 12 weeks in any programme of works to
aliow completion of the Agreement. No works may be commenced within the highway
In advance of the Agreement being entered into.

For the discharge of the site investigation, as a minimum, the report should inciude:

a) Details of an overview of the initial walkover survey to including the identification of
contaminants from other sources e.g. gases emitied from natural organic deposits such
as coal, or structures such as disused drains.

b} Detailed on site sampiing to identify any contamination.

c) The locations of any contaminated zones within the site inciuding details of more
extensive and geographically wider investigation of these zones. This will provide a
more reliable picture of the distribution of contamination on the site and reduce the risk
of failing to discover a hot spot of contamination. :
d) An assessment of any off site impacts such as the effect on watercourses etc.

&) A thorough explanation of the chosen remedial measures including depth, breadth of
excavation and details of soil replacement.

f) Plan of action if further contamination is identified during remediation.

g) Details of the measures to verify that the contaminant has been removed to an
acceptable level.

h) The identification as to whether a long-term monitoring and maintenance programme
s required, if so, detalis of the plans.

i} Detalis of the long and short term risk to human health including the construction
phase and post-development.

I} Details of the British Standards or other guidelines used in both the assessment and
remediation measures proposed.

Further guidance can be obtained from the following:

l. Model Procedures for the Management of Land Contamination CLE 14

i. CLR Guidance notes on Soil Guideline Values, DEFRA and EA

i, Sampling Strategies for Contaminated Land, CLR4 1994, DoE.

V. Investigation of Potentially Contamninated Land Sites - Code of Practice, BSt 10175
2001,

V. Secondary Model Procedure for the Development of Appropriate Soil Sampling
Strategies for Land Contamination, R & D Technical Report P5 - 066/TR 2001,
Environment Agancy.

VI Guidance for the Safe Development of Housing on Land Affected by Contamination'
Environment Agency. ISBN 0113101775,

Soil contamination or the potential for if is a material planning consideration and must
be taken into account by a local planning authority in the determination of & slanning
application. This site is suspected to be contaminated with chemicals essociated with
farming. The responsibilities for providing information on whather and how a site is
contarninated rests with the developer, as does the subsequent safe development and
secure occupancy of the site.
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Under these circumstances, you should underiake a site investigation and submit the
results and remeadiation proposals as part of the planning application.

If a reclamation strategy is submitited and agreed by the planning authority compliance
with it will be condition of any subsequent approval.

The developer will also be required fo sign a completion cerifficate confirming that the
works of rectamation have been carried out in accordance with the agreed strategy.
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item 2.1

Reg. No. 9/2006/0855/F

Applicant: Agent:

Cooper Bros Property Ltd Steve D Piearce

Northside Business Park FPant Glas

Hawkins Lane Manordeilo

Burton Upon Trent Liandeilo

Staffordshire Carmarthanshire

DE14 1DB SA197BL

Proposal: The erection of a replacement buiiding Unit 3 Aults

industrial Estate Midland Road Swadlincots
Ward: Swadlincote
Valid Date: as8/08/2006
Reason for committee defermination

This appiication is brought before this commitiee at the request of Cilr Joan Lane in
order that the commiitee can debate finely balance issues in this case relating to the
personal circumstances of the applicant and the unusual site circumstances.

Site Description

The site is currently vacant, the building that formerly occupied the land having been
demolished. The land is level with the adjacent units within the industrial estate but lies
lower than the residential properties to the north by approximately 2m.

Proposal

it is propesed to erect a new building 8m wide by just over 30m in length and 5.5m to
the ridge. The design of the new building would reflect the building on the adjacent site
that is occupied by the applicant.

Applicants’ supporting information

The appiicant has submitted a lengthy document of supporting information, (the full
copy of which is available on the application file). 1t makes an argument in favour of
development based on the policies in the Structure Plan and the Local Plan and
summarises the trading arrangements on the existing site. In conclusion it savs:
1y Garden supply retailers are normally found outside town cenires
2} No retail unit of an appropriate size with good service and collection facilities is
available 1o et within Swadlincole town centre
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3) Town centre rents are considered to be oo high for normal garden supply
operators

4} The closest iocation away from the central part of the town is an edge of town
location and the appilication site fulfils all of these requirements

5) Notwithstanding the ebove noted matiers, the garden suppiies facility provides an
associated service to the aguatics and pet supplies, to split the business means
joint purchasing wouid not take place, it will weaken the economic base of the
company and will not assist in promoting the town centre

He also concludes that whilst an isolated A1 use outside of the town centre would be
contrary o policy that a personal permission linked to the existing business would not
undermine the existing retall outlets in the town centre. Although the site is within an
industrial estate, because the proposal is for B1, B2, B8 and limited A1 use the
development adds o the economic base of the town. The retall use introduces more
customers to the business which is likely to attract more users o the town cenire. The
site is an edge of centre site with good access to the town centre. It has good public
transport accessibility. The site is sustainable. It meets sequential testing and adds to
the broad retail base of the town centre. It compiies with Policy requirements. 1t will
result in additional employment. The overall development positively adds to the town
centre. On these grounds the report concludes that the proposal should be permitiad,

Planning History

Relevant to the current appiication are the recent appiication on the adjoining unit that is
occupied by the applicant and the previous appiications on this site.

Taking the adjoining site first, in 2002 planning permission was granted for the change
of use {of Units 8 & 9 Aults industrial Estate). It was proposed to provide industrial use

. oy

F 3 ¥ 3 b o ot b
{Classes B1 and B8) together with an Auction room (unit 8) and A1 Use o be limited to

aquatic and pet wholesale. This application was granted on the sole basis of the
particular circumstances whereby bulky quantities of specialist goods are sold, not
normally in compstition with High Street shops. As such the permission has a condition
restricting the permission to SCS Aquatics and Pet wholesale only.

in granting this permission it was considered that aithough the scheme proposed an
additional A1 retail use for the site, much of the company's business would still be
storage and distribution for which the bulldings aiready had an established consent.

in 2004 a further application for Units 8 and 9 was considered. The application in effect
proposed {0 replace the word 'wholiesale’ in the earlier planning permission with the
words ‘garden supplies’” and the description of the proposal reads - industrial use
(Classes B1 and B8) and use as an Auction room (unit 8) and A1 Use {to be limited to
aquatic, pet, and garden supplies). This application was also granted. A condition
limits the use o it being for the sole benefit of SCS Aguatics and Pet wholesale only
and that the sale of garden supplies is limited to no more than 10% of the retaif
showroom area, to ensure that it remained ancillary to the pet and aquatic specialist
sales.

At the time of this application, the applicant had stated that the garden equipment sales
were {0 enable customers to purchase pond making equipment in association with the
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aguatics side of the business and that less than 5% of the showroom would be taken up
by such goods.

insofar as the current application site is concerned, in 2001 permission was granted for
the demolition of an existing building and for the erection of a replacement building.
This permission restricts the use of the new building to B1 and also limits it in terms of
operating times. In spite of the original building having been demolished the new
building has not yet been erected and an application {o extend the time period of the
permission was granted in April this year.

The approved replacement building was proposed to be some 15m in length, 6m wide
and would have a ridge height of 5.5m. As can be seen, the current application, in
addition fo changing its intended use, would also double its floor space from the original

DErmission.
Responses to Consuitations

The Planning Policy Manager recommends refusal because the proposal would
introduce new shopping floor space on a well established industrial estate and at the
same time result in the loss of industrial land contrary o policies for its protection.

The Environmental Protection Manager and the County Highway Authority have no
comments.

Responsas to Pubiicity
There has been no response to publicity
Development Plan Policies

The relevant policies are:

RSSE:

Joint Structure Plan: 1, TC4, 76
Local Plan: 82, T4

Planning Considerations

The main issues central to the detarmination of this application are the impact of the
proposal on the vitality and viability of the town centre, the loss of employment land and
the impact of the building on the occupters of adjacent dweliings.

Planning Assessment

The application site is in an out-ci-centre location as defined by Tabie Z in PPSEG!
Planning for Town Centres. PPS6 states that retail uses should be located within town
centres aor failing that in edge-of-centre locations, where nead has been demonstrated,
in accordance with the sequential approach or the proposal relates to the sale of bulky
qoods.

Shopping Paticy 2C of the adopted Local Plan indicates that new shopping devsiopment
on industrial estates will not be permitied.
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The supporting text states that the purpose of this is to avoid the ioss of industrial land.
The original consent for A1 use of the applicants established premises was granied on
the basis of the building having previously been used as auction rooms, which was
judged to represent a retail type sul generis use, rather than B1, B2 or B8, use. This
policy refiects Town Centre and shopping Policy 4 of the Joint Structure Plan.

With regard fo the gquestion of location for the proposed additional retail floor space, the
application is for an extension 1o the existing Garden and Pet Warehouse, which would
facilitate the relocation of the garden supplies into a separate unit. The current planning
permission for the existing use restricts the saie of garden supplies to no more than
10% of the retail showroom area. At the time that this application was considered the
applicant stated that garden equipment sales were to enable customers to purchase
pond making equipment in association with the aguatics side of the business and that
such goods would take up less than 5% of the showroom. Nevertheless the permission
was granted, as already stated, with a restriction of no more than 10% of floor space to
be used for garden supplies (which at that time amounted to 70 sq.m.). The sale of
gardening goods was deliberately limited to ensure that it remained ancillary to the net
and aguatic specialist sales. The applicant now states that the combined grass floor
space of units 8 and & is 700 sg.m. and the current application would provide some 183
sq.m. of additional floor space which would be wholly used for the sale of garden
supplies and would result in 20% of the combined floor area to be used for garden
sales. It is clear that the retail element of the use has grown from the original 5% stated
only two years ago and has reached the level whers there is a desire to locate itin a
separate bullding.

Whilst the applicant has stated that the garden supplies part of the businass is linkad 1o
the pets and aquatics side of the business and it needs to be located in an area capabls
of being serviced by articulated lories and other HGV's, an assessment of need (as
required by PPS8) has not been provided to demonstrate why more floor space is
required. Instead it only states that garden supply facilities are infrequently jocated
within town centres because they generally require good car access because of the
collection of bulky goods.

As to the loss of employment land, Economy Policy 1 of the Structure Plan indicates
that development that would lead o a reduction in the supply of industrial/business land
and buildings should only be permitied where it would not lead to a qualitative or
quantitative deficiency of land for such uses in the sub area. As a fact it should be
noted that there Is an overall general shortage of industrial/business land and premises,
The current shortfall is some 9 ha. in the employment tand supply in the Swadlincote
area in relation to the strategic requirement as set out in the Structure Plan. Whiist
small in itself, acceptance of the principle of redeveicpment for other purposes could set
a precedent for further srosion of the stock of established employment pramises an the
Aults estate.

Against this background there is no indication that the current application site is surplus
to industrial requirements and no evidence has been provided that any attempt has
been made o market the site to show that there is no demand for an industrial building
in this focation. Indeed the Council's Economic Regeneration Service has identified
small units as having been in short supply in the district for some time. Small sites such
as this cater to a different market to that addrassed by {arger estates such as Tatron
Foint.
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The larger sites are constrained by the design and build requiremenis ofthe
landowners/developers. Furthermore, the owners of the larger business parks often de
not want to deal with smaller users whose premises requireaments add complexity and
cost. This advice from the Council's Economic Regeneration Service adds o the
argument that the site is still needed and that it further demonstrates that its loss would
iead to a qualitative deficiency in employment land in the sub-area, contrary 1o Struciure
Plan Economy Policy 1 and the proposal is therefore unacceptable.

in terms of amenity, the applicant has provided historical information {o demonstrate
that the height of the proposed building would be similar to the previous building that
occupied this site. Although this building no longer exists, taking into account the
difference in levels and the conifer scraen, it is considerad that the proposal would not
be significantly harmful the amenities of occupants of the adjoining dwellings.

None of the other matters raised through the publicity and consultation process amount
tc material considerations outweighing the assessment of the main issues set out
above.

Recommendaiion

A. Subiect o the consideration of any representations received by 21 December 2006
being delegated fo the Head of Planning Services;

B. REFUSE permission for the following reason:

Economy Policy 1 of the Structure Plan indicates that development that would lsad to &
reduction in the supply of industrial/business land and buildings should only bs
permitted where it would not lead tc a qualitative or quantitative deficiency of land for
such uses in the sub area. Similarly, Shopping Policy 2C of the adopted Local Plan
indicates that new shopping development on industrial estates will not be permitted to
avoid the loss of industrial land. There is g current shortfall of some ¢ ha. in the
employment land supply in the Swadlincote area in relation to the strategic requirement
as set out in the Structure Plan. Against this background there is no indication that the
current application site is surplus to industrial requirements and no evidence has been
provided to demonstrate thaf it is no fonger needed. To permit the proposal would
therefore be contrary to Economy Policy 1 and Shopping Policy 2C. Whilst Shopping
Policy 3 in the Structure Plan supporis edge of centre retail sites subject to certain
criteria, the weight atiributed o the {act that the applicalion site is currently available to
support industrial uses in an area where there is a recognised shortifall, is sufficient to
safeguard it from loss.
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ifem 1.3
Reg. No. 9/2006/1205/MR
Applicant: Agent:
West Brothers And T H Archer Lid J V H Town Planning Consultants
Woodville Houndhill Courtyard
Swadlincote Houndhill, Marchington
Derbyshire Uttoxster
DE11 8DF Staffordshire

ST14 8LN
Proposal: Cutline application (all matters to be reserved except

for means of access) for a residential development at
Rose Hill Works Rose Hill Woodville Swadlincote

Ward: Woodville
Valid Date: 1318/2006
Beason for commitise determination

The application is brought to the commitiee because a decision made earlier this year
on an application for a similar proposal on the site was refused (under delegated
powers} and the current application is now recommended for permission.

Site Descripfion

This irregular shaped site measures 1.27ha in fotal, the majority of which comprises
vacant industrial buildings and unused open storage areas. T H Archer (car sales and
repairs) and Bowest {(manufacturers of rubber and plastic products for the auto industry)
cccupy units at the northern end of the site.

The site has an access connection o Burton Road at its northern end and Swadlincoie
Road at the southemn end. Definitive Public Footpath number 20 runs through the site
rom Burton Road (o Swadlincote Road.

On its western side the site is abutted mainly by existing terraced housing apart from
the southwest comer where |t abuis Masseys shop and half way up the westemn side
where the site is indenied by the Woodville Scout Group building and curtilage land. On
the eastern side is a greater presence of commercial premises abutting the site (Harvey
and Clarke builders yard and Premium Fuels}, interspersed with housing.
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Proposal

The proposal is to redevelop the site for housing. The application is in outline with
layout, scale, appearance and landscaping reserved for subsequent approval.

An indicative layout has been submitted showing vehicuiar access off Swadiincote Road
and access off Burton Road reduced to a footpath into the site. The layout shows a
capacity for 53 units consisting of a mix of 1, 2, 3 and 4 bedrooms, including dwelling
heights of 2, 2%z and a limited number of three storey properties. A strong built form is
proposed and care will be taken to minimise the number of cars that are visible in the
street scene by introducing rear parking courts particularly for apartments. The layout
retains and improves the footpath link between Burion Road and Swadiincote Road.

Applicants’ supporting information

Summarised as follows:

= |lis a sustainable site for housing being in the centre of Woodville and
conveniently placed for shops, jobs, public services and transport thus promoting
the Government's objective of reducing car dependsncy and encouraging
walking and cycling.

«  With the exception of one freestanding warehouse built to more modemn
standards, the buildings are of a poor layout and quality, lacking insulation and
providing poor staff facilities. In addition, they would not comply with current
HMealth and Safety requirements.

s The marketing report submitied with the application demonstrates that thers is
litile demand for such premises. No offers were made during the marketing
period which commenced on 17" August 2005 either for a re-use or for
redevelopment for employment purposes

+ The lack of offers can be attributed fo the following reasons: There is no interest
in the site for B office development, as its focation is not considered prestigious
or attractive for office development. It is considered that a reuse for B2 general
industry on the site Is prohibited by the condition of the existing buildings; this is
supperted by no offers for the site. It is unlikely that an investor would redavelop
the site for a B2 use due fo the location and number of purposs built design and
build opportunities on nearby industrial estates. The location is considerad
unsuitable for a B8 distribution use given its distance from major road junctions
and the constraints and size of the site including its proximity to existing
residents.

s Provides an opporiunity for reusing a brown field site

« The development will help sustain the viability of iocal businesses and mainiain
the need for services within the Woodvilie area, thus benefiting the local
community

+ Would result in the removal of a non-conforming use, which will benefit
neighbouring residenis.

= ihe premises do not fulfil the requirements of the existing ccoupiers due to rising
maintenance costs and unsuitability and layout of the site are not conducive o
the long-term success of the company. The applicant indicates that the premises
occupied by Bowest are obsolescent for industrial uses and that the company
wishes 1o relocate to more suilable accommodation in the Swadlincote area. itis
indicated that T H Archer would also wish to relocate.
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Planning History

Planning permission was refused in May 2006 for the following reason:

“The proposal would lead to a qualitative and guantifative deficiency of business,
general industrial and distribution land in the Swadlincote Sub Area and therefore does
not accord with Economy Policy 1 of the Derby and Derbyshire Joint Structure Plan.
The evidence submitted by the appiicant does not satisfy the Council that the site is no
longer needed for industrial and business purposes as the marketing period has been
too short to expose the property correctly and the signage erected on site fco advertise
the property provides insufficient information to effectively fulfil its purpose.”

Responses to Consultations

The Woodville Parish Council objects fo the proposal on grounds that industrial land
should be safeguarded for the long term sustainability of the community. The Scout
group is still active on the site and therefore it cannot be classed as brown field. it wil
add to congestion on Swadlincote Road and the Clock Garage Island which is grid
locked at times. Marketing of the land has not been long enough. industry should be
promoted over housing.

Format comment from the Environment Agency was not available at the time of writing
this report, but a verbal indication was that there would be no objection in line with
comments on the previous application.

The Environmental Protection Manager has indicated verbally that the levels of noise
likely to be experienced by future residents from adjoining businesses has been found
0 be acceptabls subject to a noise mitigation scheme to be approved by condition. His
formal comments are awsaited.

The County Highway Authority ralses no objections fo the proposal subject to standard
highway safety conditions.

Severn Trent Water raises no objections.
Derbyshire Education Authority seeks a contribution of £3,962 per dwelling.

Comments from the Primary Care Trust were not available at the time of writing this
report.

Responses fo Publicity

The comments of the 1% Woodville (5t Stephen's) Scout Group are summarised as
follows:

« Being on an industrial site and abutling long rear gardens they do not cause
inconvenience to neighbours with normal scouting aclivities such as cooking on
wood firﬁg no‘sv games and T’undraésing functions Guiside in the Summer
Deing bullt up t@ their boundam and m‘ay have i mplscgtlovs With regards 1o ioss of
orivacy and child safety. [t could aiso result in loss of light o their site.

e Screening or space around the boundaries will be required.



24

¢ Loss of HGV access could result in loading heavy camping equipment on either
of the busy main roads. Restrsczmg access to Burton Road to pedestrian only
couid breach ihe ir deeds, which gives them right of access for all vehicles from
Burton Road.

= Parking at drop off and pick up times whilst not a problem at the moment is fikely
tc be a prabfem once deveioped for heusmg va ision would need fo be made
for this.

= Concern over safety of members during construction pericd and ground
disturbance unearthing contaminanis, which could be hazardous fo public health.

A resident on Burion Road would welcome rear access to his property being provided
as part of the development, further congestion would be caused on the Toligate Istand,
a crossing should be provided on the A511 fmaﬂced by the developer and a ghost
island for traffic turning right into the doctors’ surgery car park.

Anocther resident is concemed about the large number of housing developments
occurring in Woodville and that it is no longer an enjoyable village to live in and the land
could be put to better use. They live adjacent to the doctor's surgery where there is
congestion ana cannot envisage a further junction at this location or adjacent to
Massey's shop. They also say they own a private right of way over the land to
Swadiincote Road.

Development Plan Policies

The relevant policies are;

RSS8: Policy 2 and 3

Joint Structure Plan: Housing Policy 3, Econemy Policy 1, Transport Policy 4

Local Plan: Housing Policy 4, Recreation and Services Policy 4, Environment Policy 10

Planning Considerations

The main issues central to the determination of this application are:
e [oss of industrial land
= Whether residential development on the site is appropriate
e (ther issues

Planning Assessment

Loss of industrial land

The majority of the site comprises vacant industrial buildings and unused open siorage
areas whilst the remainder is occupled by Bowest Pracision Lid, a rubber and piastics
paris manufacturer, and TH Archer, a car sales and repairs business. The fioor area
occupied by Bowest Engineering measures some 1108 sq m whilst that ocoupied by T
H Archer measures 812 sg m. The floor area of the vacant buildings measures some
1378 sg m.

The applicant indicates that the premises occupied by Bowest are obsolescent for
industrial uses and that the company wishes to relocate o more suitabie
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accommodation in the Swadlincote area. It is indicated that T H Archer would also wish
io relocate. s - _ L A

Derby and Derbyshire Joint Structure Plan Economy Policy 1 addresses .’Ehés_-iyg}é.a‘f :
proposal indicating that such redevelopment should be permitied where it wouid not
lead to a gualitative or guantitative deficiency of land for such uses in the sub-area.

There is currently a shorifall of some Sha of industrial and business land in the
Swadlincote Sub Area in relation to the strategic requirement set out in the Derby and
Derbyshire Joint Structure Plan Economy Policy 17. However, in order to astermine
whether the loss of the site would itself lead to a deficiency of land for industrial and
businesses uses in the area, it is necessary to establish whether the site remains viable
for such purpoeses. The applicant was therefore requested to undertake a marketing
exercise over a minimum period of twelve months. The site was accordingly markeled
for sale on a freehold basis over the sixteen-month period from August 2005 1o the
nresent. This exercise comprised the malling of sales particuiars to commercial
nroperty agents in the Midlands region including the Council’'s Economic Regeneration
Unit, the erection of a sign board at the site and advertising in the local and national
press and on the agent’s website. The applicant's agent states that the campaign
resulted in ninety-six requests for sales particulars but that no offers for purchase of the
site were recaived. Details of the enguirers have been provided.

The Council has sought independent advice from Donaldsons on best practice in the
marketing of industrial and commercial land and premises and the campaign appears to -
have been broadly satisfactory in refation to this.

Officers have made contact with a number of the enguirers identified on the list supplied
by the applicant’s agent to ask why they had decided not fo pursue their initial enquiries
further. Of these the majority were inferesied in redeveloping the site for non-industrial

had requested details but had found the premises to be unsuitable for their
reguirements.

in conclusion, the marketing campaign represented the test by which the need for the
site would be determined and it appears not to have succeeded in atfracting new
industrial or business occupants or enguirers interested in redeveloping the site to mesat
modern industrial or business requirements.  Since the site has not been shown to be
of interest fo potential business users it would be difficult 1o argue that ifs loss would be
likely to lead to a qualitative or quantitative deficiency of land for such uses. ltis
considered therefore that a sustainable objection to the propesal in relation to the issue
of the loss of an sstablished emplovment site would not be possible.

Whether residential development on the sile is appropriate

This is previously developed land within the Swadlincote development boundary and
therefore residential development is accepiable in principle with convenient access 1o
shops, jobs, public services and transport.

Given the comments of the Environmental Protection Manager an objection on
environmental grounds would be unsustainable.

The indicative layout shows no public open space on the site, which is considerad 1o be
unaccepiable.
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Green space is regarded as an essential component of higher density urban living and
there is litie provision in the immediate vicinity. In addition, the needs of the Scout
Group should be considered and on-sife green space provision could also serve as a
buffer strip between the Scout hut and existing dwellings. Parking and larger vehicle
manoeuvring reguirements should also be provided for in the interests of safeguarding
the amenities of future residents,

None of the other matters raised through the publicity and consultation process amount
to material caﬁssderaitons Gutmf@;gh ng the assessment of the main issues set out
above. S

Recommendation

A. Subject 1o the applicant entering info a Section 106 Agreement for the provision of
affordable housing and financial contributions towards National Forest planting, outdoor
facilities and built facilities and open space maintenance, education and medical
facilities and any requirements of the Environment Agency and the Environmental
Protection E‘\ﬁanageg‘ iherx GRANT permission subject to the following conditions:

1. (&) Application for approval of the reserved matters shall be made fo the Local
Planning Authority before the expiration of three years from the date of this
permission.

{b) The development hereby permitied shall be begun before the expiration of
two years from the date of approval of the [ast of the reserved matiers o be
approved.

Reason:. To conform with Section 82(2) of the Town and Country Flanning Act
1990.

Approval of the details of the layout, scale, appearan
obtained from the Local Pianning Authority in writing
commenced.
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Reason: The application is expressed 1o be in outiine only and the Local
Planning Authority has to ensure that the detalls are satisfactory.

3. Notwithstanding any details submitted or the provisions of the Town and Country
Planning (General Permitted Deveiopment) Order 1985 (as amended), no
development shall take place until there has been submitied to and approved in
writing by the Local Planning Authority plans indicating the positions, design,
materials and type of boundary treatment to be erected. The boundary treatment
shall be compieted in accordance with the approved details before the
development is ocoupied or in accordance with a timetabie which shall first have
been agreed in writing with the Local Planning Authority.

Reason: in the interests of the appearance of the area.

4. No development shall take place until details of a scheme for the disposal of
surtace and foul water have been submitled to and agreed in writing by the Local
Flanning Authority. The scheme shall be carried out in conformity with the
details which have been agreed before the development is first brought info use.

Reasoen: In the interests of flood protecting and pollution control.
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Further to condition 2 above, soft landscape details shall include planting plans;
writien specifications including cultivation and other operations associated with
plant and grass establishment; schedules of plants (noting species, plant sizes
and proposed numbers/densities where appropriate) and the implementation
programmes.

Reason: in the interests of the appearance of the area.

All planting, seeding or turfing comprised in the approved details of landscaping
shall be carried out in the first planting and seeding seasons following the
occupation of the buildings or the compiletion of the development, whichever is
the sooner; and any trees or plants which within a period of five years from the
completion of the development die, are removed or become seriously damaged
or diseased shall be replaced in the next planiing season with others of similar
size and species, uniess the Local Planning Authorily gives written consent to
any variation.

Reason: In the interests of the appearance of the area.

No development shali commence on site in connection with this approval unti
samples of materials for the external surfaces of the development have been
submitted to and approved in writing by the Local Planning Authority and the
development shall be carried out in accordance with the approved samples.

Reason: To ensure the materials are appropriate to enhance the appearance of
the area.

No development shall commence on site in connection with this approval until
detaiis of the finishad floor tevels of the buildings hereby approved and of the
ground ievels of the site relative {o adjoining land levels have been submitied to
and approved in writing by the Local Planning Autherity and the development

shall be constructed in accordance with the agreed levels.

Reason: To protect the amenities of adjoining properties and the locality
generaily.

Open space (inciuding an equipped play area fo the standard of a LEAP),
exciuding areas of incidental landscaping and highway verges, shall be provided
to a standard of 2.4sguare metres per bedroom unless otherwise agreed in
writing by the Local Planning Authority.

Reason: To ensure an adequate standard of provision, in the inferesis of amenity
ncluding providing a meaningful buffer between the Scout premises and
proposed dwellings.

Before any other operations are commenced on site in connection with this
approval, a new estate strest junction shall be formed onto Swadlincote Road as
shown on the submifted drawing 37638/01, lald out and constructed in accordance
with a detailed scheme first submitted to and approved in writing by the Local
Planning Authority,

Reason: in the interests of nighway saiety.
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No dwelling approved by the reserved matters approval shall be occupied until
the proposed new estafe street within the application site has been designed and
laid out in accordance with the County Council's 'Roads in Housing' design guide
and constructed to base level! fo adoptable standard, uniess otherwise agreed in
writing by the Local Planning Authority.

Reason: In the interests of highway safety.

Before any other operations are commenced on site in connection with this
approval, space shall be provided within the site curtilage for storage of plant and
materials, site accommodation, andmg and unioading of goods vehicles, parking
and manoeuvring of site operatives and visitors vehicles, all laid out and
constructed in accordance with detailed designs first submitted to and approved
in writing by the Local planning Authority, and retained throughout the
construction period in accordance with the approved designs, free of any
impediment {o the designated use.

Reason: In the interests of highway safety

No development shall commence on site in connection with this approval unti
details of parking and vehicle manoeuvring for the needs of the Scout Group
have been submitted to and approved in writing by the Local Planning Authority
and the new dweliings clasest to these facilities shall not be occupied untll the
said facilities have been provided in accordance with the approved details and
shall be retained for the use of the Scout Group thereafter.

Reason: 1o safeguard the amenities of neighbouring residents.

No development shall take place until a site investigation to determine whether
the land is contaminated and any associated remedial works have been carried
out to the satisfaction of the Local Planning Authority. This will include:

A A deskiop study of the area of the proposed development.

B. An intrusive site investigation, its scope to be confirmed with the Local
Planning Authority, prior to its commencement. The report shouid contain
recornmendations for any remedial or further works at the site.

C. A remediation method statement, to be agreed with the Local Planning
Authority, prior to its commencement at site.

D. A remediation validation report along with a signed copy of the attached
certificate. This should be supplied prior to the occupation of any buiidings
at site.

Reason: o protect the health of the public and the environment from hazards
arising from previous contamination of the site which might be brought to light by
deveiopment of i,

informatives:

There are public sewers | which cross the site. No building shall be erected or frees
planted within Z.bmetres of the Z25mm public combined and within 2 .5metres of the
public surface water sewers. The applcaint may wish o apply fo Severn Trent Water to
divert the sewer in accordance with Section 195 of the Water industry Act 1991,
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The proposed development lies within a coal mining area. In the circumstances
Applicants should take account of any coal mining related hazards fo stability in their
proposals., Qeve%spers must also seek permission from the Authomy before .
undertaking any operations that involves entry into any can or mines of coal, i r‘sciumng
coal mine shafts and adits and the fmpiementa‘ﬂoﬂ of site investigations or s‘ihﬂr works.
Property specific summary information on any past, current and pmpaseé suiface and
underground coal mining activity to affect the development can be obtained from the
Coal Authority. The Coal Authority Mining Reporis Service can be contacted on 0845
7862 6848 or at www.coal. gov.uk. L
For the mscharge of the site i nvesttgaaan ECE mfmmum the repart ShDU d include:

a) Details of an overview of the initiat walkover survey to including the identification of
contaminants from other sources 2.9. gases emitied from natural organic deposits such
as coal, or structures such as disused drains.

b} Detailed on site sampling to identify any contamination.

c) The locations of any contaminated zones within the site including details of more
extensive and geographically wider investigation of these zones. This will provide a
maore reliable picture of the distribution of contamination on the sife and reduce the risk
of failing to discover a ho‘t spot of contamination. _

dy An assessment of any off site impacts such as the effect on watez'sourses etc.

) A Ihorough explanation of the chosen remedial measures including depth, breadth of
excavaiion and details of soil rep[acemem
fy Plan of action if further contamination is identified durmg remedtat;sn
g} Details of the measures {o verify that the contaminant has been removed fo an
acceptable level.

h) The identification as to whether a long-term monitoring and maintenance programme
is required, if so, details of the plans.

i}y Details of the long and short term risk to human health including the construction
phase and post-deveiopment.

jj Details of the British Standards or other guideiines used in both the assessment anc
remediation measures proposed.

Further guidance can be obtained from the following:

[. Model Procedures for the Management of Land Contamination CLR 11

. CLR Guidance notes on Soil Guideline Values, DEFRA and EA

HE. Sampling Strategies for Contaminated Land, CLR4 1994 DoE.

N Investigation of Potentially Contaminated Land Sites - Code of Practice, BS! 10175
2001,

V. Secondary Model Procedure for the Development of Appropriate Soll Sampling
Strategies for Land Contamination, R & D Technical Report P5 - 066/TR 2001,
Environment Agency.

VI Guidance for the Safe Development of Housing on Land Affected by Contamination
Environment Agency. ISBN 0113101775,

Solt contamination or the potential for it is a material planning consideration and must
be taken into account by a local planning authority in the determination of a planning
application. This site is suspected o be contaminated with chemicals associatad with
farming. The responsibilities for providing information on whether and how a site s
contaminated rests with the developer, as does the subseguent safe development and
secure occupancy of the site. Under these circumstances, vou should undertake g site
investigation and submit the resulis and remediation proposals as part of the planning
application.

if a reclamation strategy is submitied and agreed by the planning authority compliance
with it will be condition of any subseaquent approval.

I"
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The developer wm also be required o szgn a Cemp!e‘ison Gemfscatm confirmi ng tha‘s i:he
works of reclamation have been carried out in accordance with the agreed strafegy
That detailed plans of road levels, surface water drainage arrangements and the
consiruction of the new street should be submitted o the County Surveyc}r Derbyshire
County Council, County Oﬁzces Matlock, Derbysh ire, DFéE 3AG, pnor o the
commencemen? of the work..

Any security measures implemenied in Campisance with the appmwd scheme should
seek to achieve the 'Secured By Design’ accreditation awarded by Derbyshire
Constabulary. Wr tten confirmation of those measures shau%d men be prc;wdec% to i&hm
Local Planning Authority.

To note and act upon as necsssary the commemfs of Sevem Tren’é Wa’aer {Sem attached
fetter).

The grant of planning permission does not entitle deve?opers to obstruct pubii C rights of |

way affected by the proposai. Development, in'so far as it affects the right of way,
should not be. started and the right of way should be kep’z open for pubf ¢ use, untii the
necessary order under Saction 247 or 257 of the Town and Country P annmg Act 1880
for the diversion or extinguishment of the right of way has been made and confirmed.
Nor should it be assumed that because planning permission has been granted an order
will invariably be made or confirmed.
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1211212006

ltem 2.3
Reg. No. S/2006/1238/F
Applicant: Ageni:
ir Mrs A Bridgen Mr. D. Granger
The Willow Clifion Road David Granger Architectural Design Lid
Netherseal The Old Dairy Mill Street
Swadlincote FPackington
Derbyshire Ashby De La Zouch
DE12 8BT Leicestershire
LEBS 1WN
Proposal: The erection of a replacement dwelling at The Willows

Clifton Road Netherseal Swadlincote
Ward: Seales
Vaiid Date: 2310/2006
Reason for committee determination

This apphlication is brought before this Committes because the site lies outside limits io
development and In an area where policies for the protection of the couniryside apply.
The praevious application for a new dweliing on this site was on the agenda for ths
meeting of this Committee held on 10 Gctober 2008 and was recommended for refusal
but was withdrawn before it was determined.

Site Description

The site comprises a detached two storey dwelling known as The Willows that has an
attached double garage. To the rear of the house is a fenced garden and beyond the
enclosed garden is an uncultivated grassed area surrcunded by hedgss that are
interspersed with trees. The site rises gently from the road to the north.

The existing dwslling lies in open countryside to the west of the village of Netherseal.
Nearby are six dwellings, five of which replaced a mushroom and potato processing
plant that has relocated to an industrial estate and the sixth was a replacement for the

former farmhouse. 1 his group of dwellings is known as Woolstitch Park.

Proposal

It is propased to construct a new awelling and to demolish The Willows. The majority of
the new house would be contained within the existing fenced garden area to the rear of
The Willows although a smali part of the new house would extend into land to the side
of the existing dwelling that is not presently cultivated.
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The proposed garden would extend into this area too. The majority of the gardens o be
associated with the new property are {o be located 1o the front and sides of the
proposed house with limited garden to the rear which varies between 2m and 10m in
depth.

The new dwelling has been moved forward from the position previously sought by about
a metre but fo all intents and purposes its position is not materially different from the
scheme that has been withdrawn. lis size is aiso unaltered and it would cccupy a
footprint that would be a litile over twice the size of the axisting house.

Planning History

~ There is a complex planning history to the area now known as Wooistitch Park.
Woolstitch Farm comprised a farmhouse that was not the subject of an agricultural
ocoupancy condition, a farmworker’'s dwelling permitied under reference 9/189/1049
that had an agricultural occupancy condition attached and a number of farm buildings.
The farm buildings came about as a result of numerous planning apolications over a
number of years. The operation of the outbuildings for processing potatoes and
mushrooms led to considerable nuisance to occupants of houses in Netherseal. In
2000 an application was submitted to replace the farmhouse and farm buildings with 11
dweliings. Following a Public Inquiry the application was refused. A scaled down
proposal for five new dweliings, a replacement dwelling for the farmhouse and the
removal of the agricultural cccupancy condition on the farmworker's dwelling was
submitted and approved under reference 9/2001/0740 subiect fo a Section 106
agreement concerming the maintenance of the roadways and landscaping areas and
restricting the use of the communal landscaped area to the rear of the house o persons
residing in the dweliings and their visitors.

An appiication for the replacement of the former farmworker's dweliing with a new
house was submitied earlier this year and was due to be considered by this Committes
on 10 October. 1t was recommended for refusal for the following reason:

The provision of new housing in the countryside is anly acceptable in special
circumstances. This position is suppoerted nationally and focally and in particuiar
is set out in Housing Policy 6 of the Derby and Derbyshire Joint Structure Plan
and Housing Policy 8 of the South Derbyshire Local Plan. Housing Policy 8 in
the adopted Local Plan sets out four criteria that replacement dwellings in the
countryside should meet. The proposal fails to meet two of these criteria which
state that the new dwelling should not substantially exceed the form and bulk of
the original and that the new dwelling shouid be substantially on the same site as
the cld. Furthermore, the proposal only partially meets the third criterion that
states that the design and matarials should be in keeping with the character of
the surroundings. Therefore to permit the proposal would be contrary to the
above mentioned policies,

The application was, howeaver, withdrawn before the decision was made and the current
proposal is for the same dwsliing but the garage and studio building that formed part of
the earlier scheme is not included in the current application.
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Responses to Consultations

Netherseal Parish Council continue fo obiect to the proposal because the designis not -
in keeping with its rurat location and would prefer a desigh and materiais that refiect the -
buildings erected on Woolstifch Park. The Parish Council notes that the garage and
studio is not part of the current application but since siting of the dwelling would not
oreclude the additicnal building it questions whether the garage and studio will be the
subject of a further application. The Parish Council would also prefer a hedge to mark
to boundary of the domestic curtilage with the paddock 1o help prevent encroachment
and suggest that access to the paddock should be from the drive fo the west of the site.

The County Highways Authority has no objections subjectio a c_end.ition..
Responses to Publicity

There has been no response {o publicity

Development Plan Policies

The relevant policies are:
RSS88: P2

Joint Structure Plan: HE
Local Plan: Env 1, H8

Planning Considerations

The main issues central fo the determination remain the same as the previously
withdrawn application and are:
+ Policy
¢ The design a
s lis position in relation to the existing dweliing
¢ lis impact of the character of the locality
e Amenity of neighbours

nd size of the dwelling

Planning Assessment

Policy

National and local policies protect the countryside from unwarranted development.
However, the Council's adopted Loca!l Plan states in Housing Policy 8 that replacement
dwellings are acceptable providing they mest four criteria.

]

The bulk and form must not substantially exceed the existing
=« The design and malerizale are in keeping with the characier of the
e The new dwelling is on substantially the same site as the old and
e Thersis no increase in the number of awsliings

The design and size of the dwelling

The design of the existing house is weak and is more skin to properties in urban areas.
It is a conventional four bedroom two storey property with a single storey double garage
attached alongside. in terms of its size it has & fooiprint of some 142 sg m.
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The proposed dwelling is by contrast much improved in design terms albsit that it is not
entirely sympathetic to the rural character of the area. If all other matters are - -

acceptable further improvements could be made by use of sympathetic materials Wh;t:zf
is & standard mnd:tsan tha‘{ wouid be appE iedfc a pez'm ssion. :

The new dwelling wou d be fwice %he footprint of the existing one and it would be
substantially larger in terms of cubic capacity. 1t is difficult fo calculate the exact volume
of the new dwelling because of the intricate design but the ground floor of the new
house appears to be roughly equivalent {o the whole of the existing two storey struciurs,
house and double garage. Much of the mass of the proposed dwelling is reduced by
use of wings io the main building and by utilising low eaves lines which serve {o
accommuodate some of the first floor within the roof space.

Solely in design terms the proposed house is considerad to be of such improved design
that it would be acceptable to replace the existing dwelling with #

its impact of the character of the locality :
The intrusion info the countryside results from two main issues, namely the mass and
layout of the new building.

With regard to layout, the curtilage of the plot is around a third bigger than the size of
the plot that was approved when The Willows was permitted in 1988, Virtually all of the
new house would be on tand that does not benefit from any permission io use it for
residential purposes albeit that a substantial part of the building would be on the area
currently fenced as garden o the existing house. The applicant has commenied that
use of this land is eifther authorised for garden use or has bean so usad for ten years.
There is no record of planning permission having been granted for a change of use, no
evidence has been submitted to support this claim and no application for a certificate of
ilawfuiness has been submitied either.

As 1o the impact of the new building on the countryside, as stated above the mass of the
house is mitigated by the design.

Both local and national policies seek o safeguard the open character and appearance
of the countryside from deveiopment uniess there are compeliing reasons why 2
development needs {0 be located on a particular site within the rural area. In the
absence of any evidence to the contrary, the proposal would include the change the use
of land within the open countryside from agriculiure fo domestic garden and as such
does not fall to be considered under any development exceptions listed in Environment
Policy 1. Whilst on occasion the Councii has granted permission for small garden
extensions, notwithstanding the applicant’'s comments that the land is alreadv used as &
garden, the current scheme would represent an incursion into the rural iandscape.

lis position in relation to the existing dwelling
it is proposed to erect the new dwslling some 4m behind the existing one and therefore
it does not meet the criterion in Housing Policy 8 which requires the new dwelling to be
on substantiaily the same sile as the old one.
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Amenity of neighbours -

It is considered that the propoaa t would not cause detriment to amenity of occcupants ¢
naarby dweilings as all minimum distances of separation adopted in th-ﬂ Council's
guideiines are significantly exceeded.

Conclusion

The design of the new dwelling would be an improvement on the existing dwealling.
However, assessing the proposal against the four criteria set out in Policy H8 the
situation described in the report fo this Commitiee on 10 October remains unchanged
inasmuch as the proposal only fully mests one part in that the number of dwellings is
not increased and it partially meets the criteria that considers design. |t wholly fails to
meet two of the criteria inasmuch as the bulk and form of the new dwelling would
significantly exceed the existing and the new dwelling would not be substantially on the
same site as the old. Planning decisions must be made in accordance with the
development pian unless material considerations determine otherwiss. It is a material
consideration that the proposed house would result in the demolition of the exasting one
which is compietely out of character with the rural landscape. Had the new house been
on the site of the existing one it is considered that there would be sufficient justification
to recommend approval of the proposal, However, its position leaves a guestion as o
how garaging will be accommodated. The building has not moved sufficiently on the
nlot to preciude a subsequent application for the garage block that formed part of the
previous application, it continues to incorporate a large amount of hard surfacing to the
front of the house which would be detrimental fo the rural character of the locality and it
is unrealistic to expect that occupants of a house of this size would be satisfied with a
rear garden of a minimum depth of two metres from the closest part of the building to
the boundary and at best ten metres from the boundary. The proposal is therefore
unacceptable.

None of the other matiers raised through the publicity and L,UHSUE
to material considerations outweighing t h e assessment of the ma
above.

-n gt

Recommendation

REFUSE permission for the following reason:

The provision of new housing in the countryside is only acceptable in special
circumstances. This position is supported nationally and lccally and in particular is set
out in Housing Policy 8 of the Derby and Derbyshire Joint Structure Plan and Housing
Policy 8 of the South Derbyshire Local Plan. Housing Policy 8 in the adopted Local
Plan sets out four criteria that replacement dwellings in the countryside shoudi mesat.
The proposal fails to meet two of these criteria which state that the new dwelling shouid
not substantially exceed the form and bulk of the original and that the new dwelling
should be substantially on the same site as the old. Furthermore, the proposal only
partially mests the third criterion that states that the design and materiais should be in
keeping with the character of the surroundings. Therefore to permit the proposat would
ba contrary to the above mentionad policies
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