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Proposalk: The renewa of p%annmg perm!ssmn 952&%‘&!&889}'& fm'

the erection of a 200 bedroom hotel with restaurant and .
_ associated pa?kmg on Land To The South Of ﬁo!es
'- -Lane ﬂmd Adjemmg i)erby Raad Fmdem Derby

Ward: -~ o ” Wsiimgtoanmdem
Valid Date B 18!08!2005
Reason for commsﬁee determmaizon

The apphcaﬁ;on is bs‘oughé o the Cemmet‘iee a’t the: request of Counc;ifors Mrs Hood and
Ford as there are sssues of wsder pubhc concem that warranf conaderat&on by the
Committes THLTRL R _ o Sialn L

The Commitiee deferred a dec&sron on the apphcatfon pendmg further d&ssuss:ons |
between the apphoanis and the Highways Agency fo secure an acoess; to the site. from -
the A38 The changes f@ fhﬂ rﬂport are h!ghhghted in ifa!!CS ; AT

Site Descriptsan N R e e i s

The site compnsms the ﬁl§zng sta’aon oﬁ the southbouncﬁ carr:ageway c}f the ASB and the -
fields to the rear and south of the filling station.  There are hedges to most boundaries -
but the boundary to Doles lane/Burton Road comprises a fence. Doles lane/Burion '
Road is at a hi gher level than the apphca’tion site. 'Since submissmn the deveiopmen’t of
the site has been extended to mcorpsrate some’ htghway verge of the north side of ..
Burton’ Road Fmdem ‘within this area are various services, the route of a public S
footpath, and a drainage ditch that passes beneath Buﬁoﬂ Raad The fze d io the south
of the site rises fowards the Mill and Mill Farm.~ : PRI ARt Ciii

Prepasai

The pmposa% isfora 200 beti motel. An ndzcatzve P an accsmpanymg the appi caﬁ@n
shows two arms of three storeys buildings with a central access point. Final details



would have to be the subject of a reserved matters application. Parking provision would
in the main be situated on the site of the petrol filling station with additional parking
between the building and Doles Lane. A balancing lake is also indicated between this
car g}a{kmg area and Doies Lane, agai n ﬁﬂai details of th s would be the sub_;ec% cjf a .
reserved maﬁers appi cation. :

Access to the site is now pmpased from Burton Road in Findernthat hesa direct linkic -
the A38 junction at Findern. The access would comprise a continuation of Burton Road
into the application site, the formation of a-roundabout and a link back into Doles Lana
The tfuture of the existing bend between Doles Lane and Burton Road is not stated in . -
the application. This eiement of the proposai wouid invoive the | Joss of trees on the L
Burten Road froniage SIS RE o :

The app!scant s are aware that the removal of th@ access to the site fmm the A38 tc}

Burton Road is a s;gmﬂcan‘c change fo the proposals. In response to this the appl tcams g

are propesing that a 2.0 metre high noise attenuation fence between the A38 and the -
houses on Burton Road (320 metres app{ox} be erected at their expense they would
enterinto a Sec’uen 106 Agreemem tG secure ifs provrs;aﬂ

Applicants’ suppomng mfarmatiors -

The applicants state tha‘f the Author;ty Wi§E be aware tha’i outhne pianmng perm:ssxon for
the hotel has been granteci previously with subsequent reﬁewafs

Repet!t on of previous planning concﬂtzcms on decision notice 8.2001 0889 R conditions .-

numbered 1, 2, 3, 4, 5, 8, 7 with a change to the plan number to reflect the revised
access arrangements, (8 is no longer appmpna’te} 9,10, 11, (12isnoonger By
appropriate), 13, 14, and 15 subject to the changes where noted would be ent rei.y '
acceptabi : S : :

The app!tcants apprecsaie that access from E}Oies Laﬂe fo satisfy the requzrements of

the Highways Agency and Derbyshire County Council:as highway authority may. cause
some concemn for iocal residents notwithstanding that the highway authorities consider L
the proposed Daies Lane access arrangemem& o be entzreiy acoeptabie '

Accordmgfy the apphcants stat@ ihai they are prepared ts make a fnanc aE C{)ntrsbut{om .
secured by a section 106 agreement that could be used for, enhanced noise attenuatlm e
measures along Doles Lane where residents currently experience noise from exi shng
traffic conditions along the A38. This would involve a 320m x 2.0m high noise g
attenuation fencing being erected al ong the Burton Road frontage. ltis proposed ihat a

sum of a'maximum of £128,000 for noise attenuation measures will be payabte io the _

Council wthm 2 months of the hote} development sommencmg ' DL

A combi natmn of the proposed ﬁmse aﬁenua’t en ﬁnancsai ccsntr bution preposed
roundabout junction and the preposed Saﬁdscapmg including balancmg lake will ensure . )
that any tratﬂb mpacﬁ: i3 acceptab e traffic.caimi ing is introduced onio E}Gées E_ane anu
that existing levels of. amenity are reasonably. safeguarded or enhanced iakmg mto
account the long term commitment for a hotel on this site.- o

The applicants state that the Authority should be aware that since the hotel permission

was last renewed in 2002 the provisions of the adopted Structure Plan and Local Plan
have NOT changed and neither has PPG13. PPG21 was cancelled in September 2006
and replaced by the Good Practice Guide on Planning for Tourism. The previous



Oﬁ"zcer &4 Commsﬁee Report on the: rer%ewa% stated that *Planni ng Peiicy Gu éance Nete
21 encourages hotels on the edge of the main- urban areas: to provide a range of - :
accommodation to meet the needs of the travelii ing. pubhc But it also states that there ;s
no need o treat hotei d@ve}opment any d:ﬁerentiy fmm oﬁxer deveiapmeni in the 3
cosmtryssde e _ S : SR

instead c}f tha‘i guzdance the Goad Pz’ac*;ice Gu;de has beem nﬁmduced ‘Ehaﬁ emphaSises

in paragraph 1.1 that such de\feicpment “is of crucial lmpcrtance o the economic, social
and environmental well-be ing of the whole country”. The Guide states in paragraph 2.3
for example that in 2003 tourism was responsible for 20% of new jobs in the East
Midlands.  The Guide now states in Annex A under a heading of Hotel and: semced
accommodation in paragraph 6 that “National p! anning- paiicies set mut in PPS?
Sustainable Seveiopment in Rural Areas makes it clear thatthe expectat on is that
tourism accommeodation’ requmng new bwid ﬁgs shouid bﬁ located in, cr adjacent ’to
exzstzng towns and vat ages”. :

Unde{ paragraphs 14 and 15, the Good Practice Guide states fé‘hat SRR DR
“Other types of budget hotels and similar types of dave&opment such as mote%s and _
travel lodges: cater more for car-born fraveliers, often for a single ovem!gh’t stay e.g.
business traveiéers en- rouie ’EO adestination. in such cases, the preference of - _
deveiopers will be for sites on major iraffic mutes outside of the centre of large i:owr‘as of .
tourist centres. However the aim should be to make-any development as sustainable as -
possible and it will not normaily be appropriate for, such developments fo be located in
open countrys ide away from major settiements Edge of town centre ioc;at;ons for

example on'a ring road or.on a major route out of the town centre, will usuai!y be the SR

most appropriate iocat:ons :f a town centre ioca‘tmn is. mﬁ suﬁabla ava:iabie or Vza§3§

For out of ceﬂtre iocat ions, tieszgn and Bayou‘i of i‘.he deveiopmen‘z Is Eikeiy io be 0‘?
considerable: impoﬁaﬁce in deciding whether it is acceptable in pl annmg terms :
Depending on the setti ing, an open layoutin which careful attention has been paidfo -
achieving a high standard of design and §ant§scapmg ES Eke!y fo be more acceptab
than a dense concentration of buaidmgs L o 2

The applicants state that this renewal application is therefore still conszstent Wi th the
requirements of Development Plan policies and- Govemment guidance, particularly as
its location is NOT “in open countryside away from major seﬁiem_ents ~oowill cater for
the A38 "car-born traveiler” and the nature of the site will encourage “an open layout in
which careful attention has been paid to achieving a high standard of design and
landscaping” that can be secur&d thfough raserved mat‘i‘ers and is t!ius’tra’ted in pr inciple
on the illustrative layout. : : AR AEINE

The conclusion in the previous Commiittee Repon& is therefos’e stlii vaiid Le. the srte is
“located not far from the Toyota factory and is not far from the boundary with Derby City.

The foiiow:ng recommendation is made on balance; giventhe long standing natus*e of

the permission, the relationship fo the frunk road and Toyota aﬁd the s

reuse/i mprovement of the petrot f Ji ﬂg Sta"EEOﬂ si te”

in these: csmumsﬁances {whar@ xt is. an’z CEpated that thzs Wi E{ be the iast reauesteé
renewal of permission as there are now at least two serious expaﬂenced he’ﬁei
developers/operators that wish to develop a hotel on this si ite) The applicants hope that
the Authority will be able to reach a similar conclusion to the previously reporied
renewal i.e. recommend that subject to the applicants entering into a section 106



agreemeﬁt t@ cover a ﬁnanmai contr bufson tc} nosse aﬁenua’z jon measures aiong Doies IR

Lane that piannmg permissioniis g?anted subject o the com:htions prev ous y founé ic;
be appmpr ai:e sub}ec‘t te the changes Ested a%aove : .

Tﬁe appf;canfs have underfaken 8 recansuifaf:on wsth ths Hfghways Ag@ncy The :
applicants put two saggesffons forward to the Agency — 1 —to allow full access an@’
egress far a smaffer hoz‘ei deveiopment anc{ 2 z‘o affow egress on!y onfo fhe A38

Piaﬂmﬂg History

Permission fe:;r a 209 bed hcteE was ﬁr&% gran%ed in: 198& sz;bsequentiy there have beeﬂ e
several renewals of that permission the last of which was in August 2002 and expired o
21 August 2095 The current application was stbmi itted on 118 August 2005 pﬂar to' the L

previous perm:sssor& expmﬂg 8E‘§d is thus an appizcai on to renew that p%aﬂn ng
permissson ' _ :

Respanses to C@nsuitatgons

The consuitai!on exercise has been undez"taken in twc« phases - ihe first foiiowmg the
original submiss ion date, the second more recent[y to reflect recei iptof the amended =
scheme.  Accordingly there are two responses for each cor;suEtee fo reﬁec:t the ngmai SRR
cammems and the subsequent responses : LT :

Finéem Pansh Coumti has serious’ ob;ec’ﬂons to the deveiopmen‘t whsist i notes ’that
there is no access to the site from Doles Lane, there is concern about the poten’ﬁai
noise and light poliution and ‘potential nuisance from residents and: diners in the Car.
Park. The Parish Council is also concemed that a pedestr an link from Doles Lane

would encourage people to. park on Doles Lane to avoid having to travel fo the ”{oyota S

Istand to turn round. The access from the A38:is very. dangerous ané shou d be
imfesilgated th@mughﬁy before the access is. permitted : Sk

addsttonal reasons -

a) E‘i consaders that the three s?,orey bu;idmgs wmid be aut 0‘? keep ng wrth the
-area when there appears ?o be consi derabie Eancf ava;fabfe fOf Eower
'-butidmgs _ . L : e I

§1)] :Th@ ;}os:tson of ’the noise. aﬁenuat on ?enc ng is not shown and may reciuce
traffic noise from the A38 but there would be a major increases in traffic al ong
Burton Road and tmugh Fmdem vmag@

c) The ex sizng access should be lmpmved and mused NYK on the oppessie o
- side: gf the A38 ce}ntznue to'use its access/egress and the{e is NO ;astsf" cat ion’ o
whatsoever for the useof Bur‘@n Roaeﬁ!DokeS Lane.- b . :

d; There is concern that the baiancsng iake may not b@ adequate to preveni
flooding in the locality as the Doles Brook already overflows its banks under -
storm conditions and a shght exoess wauicﬁ cause: ﬂoodmg prabiems for the

: -remdents af E}Oies Lane SRR : : -



e} No Eandscap ng is shc}wn on the pians fOE’ the area hetwenn the proposed lake
e _'and Boies Lan@ B RIS PR RRTINE _

) f) ;TE’NS is agmuitus‘al §and ané it is consmiared tha‘t the ?and shcu?d not be
el _'Qdeveioped especially as there are’ pmposafs fer a hatei on: ’ihe ASS!A%SG
mterchang& at Tayota : SRR

g) ‘No asseSSmeni of the: Eco!ogicai zmpiicatians and ramifications has been
_undertaken Res;dents have every ﬂght to: expect that such an an—c&epth
‘. :study wouid be underi:aken Ry R

~h) -“E“he Parzsh Couﬂmi wouid expest io be mvofved m any nego’ssatsons reiatmg io
e ':_-_-the pmws;ons of a Section 108 Agreement

The E—Eeghways Agency has submztied an ijecf on t@ the use. of the access!’egress to
the A38 and directs that. piam ng permission be refused but stated that it would be

iimg io con51der an aitematwe access’ to ihe s:te that did not: mvo!ve the use of the
A28 . _ o _

The Hi ghways Agency has no: ob;ect ion ta the amencied sc;heme sub;ect to a cond;t
requiring the permanent closure of the access/egress to %he A38 and & means of
enciosure a?ong ’ihe A38 frontage  ' e AN : S TR TCRTa

The Locai F:’!annmg Aufhorriy has rece;ved a respcnse io fhe appi:cant S: saggest:ons for
an access fo the site from the A38. The Highways Agency is not willing fo countenance
access fo. and-from: the s:fe fora hoief of any size.  Accordingly if such-an access were
part of the app!:caz‘ion — the Highways Agency would direct refusal of the application.
Whilst it would be prepared to consider a revised appffcaf!on for egress only from the
site, the. Highways Agency is, not stre that the refevant standards would be achieved
and would requsre exfens:ve mvest:gaffon With ihe AgencyS Safefy Sfandam‘s S
dfrecforate R - : i . i e »

The Envsronmeni Agency has no ob}ectfon sub;ect 'io cond;trons
The Enwronmentai Protection Manager has noted that pas‘t 0’? the ssie isa fcrmer fuel
station and that a Q’Eandard cond!t ion requmng the submlss ionofa deskto*g study IS

HECESSGT}’

Sevem Trent Waier has no Qb;ec‘tfsn subjec’i io subm ssrc)n 0? deta Es of foui and surface
water dramage pmpasais : : _

Responses to Pubhcrty

The ccnsu%iatson exercise has baen undeﬁakeﬂ in 1 two phases ‘ihe f rst fqi&cwmg the
original submission date, the second more receﬁiiy io refiect {eae;pt of the amended
scheme. Accardmgty there are two responses (@) and (b) for. each consuitee to reflect
the ong ﬂaE commeﬂts and the subsequent respamses : :

initial Cansuﬁtat

A total of 15 letters were received objecting to the development for the f@é%é\&ing
reasons: -



a} There are euff ent hoteée in the §ecaisty and enether ene s te be bu Et at the

b)

Toyota mierehange theee are significant changes since the last permisezen
wasrenewed: Itis reaeenebte hewe\fer to bear in mind that the permission

has'been in’ piac;e for many years'and perhaes the markeﬁ ge suggee’tmg that
fhe s;te ES not sui tabie for a hotel. - 7 G

.'Aithough on the edge ef avi itage i’h is de\feiopment is net in keepmg wa%h &
village environment: This'i isan agricultural site a greent eld and the:
'devefopment would not be in keeping with the character of the area. OnEy
-ema?i paﬁ of the s;te was used asa pet{ei f Ei ng s;te

| The requirement fer there bemg no access to the sste from De es Lane sheu d

be maintained as a- requirement. Since the permissi on was Eaet renewed

‘thete has beenthe creation of the NYK facility with traffic {eavmg that site’ te' o
“travel north-and south ‘bound on fhe A38 and there is’ petentxa Hor: aec:der;ts

“with ihe cenﬁ ct between HGV’S and iraﬁtc trymg 1o enter the apphcat on eite G

9

Oihes’ env ronmenta! condetions should be imposed frem %he prewous

permission to: protect trees; ensure preper drainage and prowde adequa&e

landscaping.: There sheu!d be a proper assessment of the: impact on. focal -
wildlife that includes protected bird species (badgers, bam owls: lapwing anci

;redw ng) The trees and h gh hedges shouid be reta ned ehouid deveﬁopment _ |

'-EThe emstmg sewer eyetem is no’s capab!e of takmg the fEews fmm a 200 bed -'--_::f
"hotei e R _ e

'-*'The ﬂeid aiready fioods and ihe creataon of a 2@9 bed hctel ceuid advereeiy

;mpact on the land dramage system. There is concern that additional -
deveiopment would cause flooding. Each new deveiopmenfc has breught Ets PR
own problems and this proposal is seen as adding to the drainage. probiems
even with the proposed balancing facilities. The Council should-be able'to -
reassure residents ef the appropﬂateness of the surface water dra nage

'system S

The car pa{kmg area ane %he assecsated uses of the sfie would cause norse
and disturbance to local residents. There is the possibility of parking

- ococurring on Doles Lane. " The ‘amount of preposed car parking has mcreésed s

from 270 1o 450. residents already suffer noise and light poiiu‘aen from the o
NYK depot oppes;te

The lighting ef the site would add to light pollution in the iocahty and s{eps -

3_':-ehm§§d be taken ie minimise this Ef perm;se;en were: granted

'- There isa pedestr an ef‘eess pre:spesed frem De es: Laﬁe and thte WEEE cause

unauthorised parking on Doles Lane by those: who do not want to utilise the
main access to the site. Previous conditions restricting vehzcuier access te
Doles Lane should be retained and pedestrian access should also be -
precluded.



z)

K)

No devefag}ment shouﬁd be permitied on the s ope ug:: towards the MEEE and Mi!i_ -
Farm as. th s may be vssua%iy mtrussve SN ¥ _ s

Houses would be overiooked anci privacy fe:}r res&den’eg wouid be
c{}mprom ised.

Second Consu!tatsoa

32 letters have been reoewed zn response to the sec:ond apphcat fon that make the
following additi onai points of objectian

a)

b)

None of the resi den’ts on Burton Road hav&z been not:f‘ ed of the apphca‘t
particularly the change of access. :
There would be increased traffic thmugh Fmdem vi iiage thh many more cars,
up to 500, and delivery lorries using Burton Road and Doles Lane. Traffic
wouid speed down Burton Road to gat to the Hotel, drivers not reai ising- they
are no longer on the A38. There are already many bus;nesses and hauses
along the lane that would be adversely affected by this deveiopment

There have been three accidents on the Burton Road/ Doles Lane bend in the .

past year — this is currently a simpi e bend —the roundabout would confuse

_matters and cause more accidents. However, it is ackrowl edgecﬁ by one
; respondent that the ;sland ‘may make the access safer.

Little ‘or no account appears to have been taken of. the tmpéct of the majof

: -_.'houssng areas at ether nghfeids Farm or Wiihngton Pawer Stat ion on Bur‘ian

)

Road/Doles Lape. " -
There is no pedestrian cmssmg pomt on Doées i_ane Et WOUIC% be harder fO{
pedestrians fo cross the road to use the footpaths in the vicinity. It would ..
increase hazards for pedestrzans schoa% sh;idren who use the pavements to .

getto school

The proposed noi se fence wouid be an eyesare and become damaged over
time and is an insult to. local resi denta 1t should be built on the A38sideof .
the hedge so that the heciges and trees can be retamed The fence wcuid do.
nothing to reduce traffic noise on Eurton Road. e '
This proposal would result in the loss of frees on ‘the Burten Rc}ad frontage
As many as possible should be retained. One ash that softens the
appearance of the NYK building would certainly be jost {o creaie 'Ehe new .
island access fo the site.

A three-storey hotel would be out of keeping with the area and weuiﬁ cause .

overlooki ing of the houses. The end of Doles Lane is aiready dominated by
. the NYK building and the hote! would add to this dominance to the cietrsment
_of the area. Other appiscatiens for deveiopmen‘t sewecé off Bur’mﬂ »

'Road/Doles Lane have been refused.

:_'_There wouéd be smeiEs cook ing odours aﬂsmg fmm %he devefopment
Drivers on the A38 weu!d be confused: by the headi;ghts of cars tuming
"ar{}uﬁd the is:aﬂd in such close proxnmﬁy to the trunk road. =

The exi isting - access is no better or worse than many Dthers on the A38 why !

is ihe Highways Agency saymg itis not acceptabfe for ihis use,
'Heuse pr ces Weuiei be deva!ued o :

ﬁeve!oépme;nt_i?ian ?oigcles o

The relevant policies are;



RSS8: F“oﬁsce3234625&44 L IRC A

Joint Structure Plan: General De\feiapment Straiegy Pa! Cies '% 2 & 4 Lezsure & Taunsrﬂ
Policies 1,2 & 5; Transport Policies 4 &15 o

Local Plan: Envrmnment Poiisy 1 Reﬂreat ion & Tsur ism: Pe icy ‘£ Transpoﬁ Poiicy 8

Pianmng Cens;@eratmns
The main ssues centraf io tha ::ietermmaiaon af ’{hzs appisca‘hon are:

The Deveiopmenﬁ Pian

Government advice -

Access considerations - :

The Empact on the oemmun;ty

‘Noise and fight s

Land d{aznage ssues B
Lossoftrees o -
The oﬁer of Nmse attem;atlon fenc:ng

e & ® 9 @ & 8 &

?mnnmg Assessment 3

Practice gui de that repiaced ’PPG 21 on Tounsm The Deveiapment Pian peiscses came
before tﬁe pubhcation of that advice anci piace reliance on the hsghway safe‘%:y and
amenity considerations for residents in the vicinity of the propesed s te as weﬁ as Empact
on the country31de These issues are conssdered beiaw I S

A ho‘iei has been proposed on thfs iancﬁ over many years anc% has not been L
implemented. Thi is application was submitted prior o the expiry of the | previ ous
permission, The prmcsp%e of the devefapment has therefore been accepted in the past
and it is for the Local Ptanmng Authority to be satzsﬂed that the p?annmg pohcy
circumstances have changed szgmf cantly if it wishes to refuse ‘planning permission.
Given the poiscy position remains’ substanhaﬁy unchanged inthat the Structure. and
Local Plan rema;n in place it wowci be cisfﬂcuit to refuse the appiicatron on poi Cy..
grounds. . _ S

Access Cbﬁsfideréiicms

There is a mager change in ihts appiica‘t on from those tha‘i were prewouséy Qermsﬁed g}
that the access is now proposed on the junction of Doles Lane and Burton Road. The
design of the access meets the raqu:remenis of the County Hfghway Authorsty and the
Highways Agency has no objection subject to the existing access points on the A38
being closed off in accordance with a scheme tobe’ appmved The Haghways Agency
was not w;i%mg to accept the deveiopment on the A?:;S asitis coﬂszdered detrimental fo
hsghway safety given the close pr@xsm;ty of the on slip road from the f::ndpm junction.
in previous planning perm:sssons as lden%ified by ob;ecfoﬁ:“s to the devel opment
conditions required there 1o be no vehi cuEar access to Doles lane/Burfon Road and
required the provision of a Eandssape bund along %ha’i framage o miti igate the zmpac’t of
the development on the occupiers of properties on Doles Lane. Abund would be
possible along much of the frontage to Doles Lane and the opportunity exist to create
additional! screening on the land that would become isolated should the access be
constructed, indeed the County Highway Authority requires that the treatment of this
land be determined before any development is commenced. On balance the physical



;mpac’zs of the deveiepmen% would be oansadereci ﬁeutraf cﬁzher than the use ef he roacﬁ L |
by ‘trafﬁc ac:{:ess ng the sate ' : R _ _ _ .

O"} the access posmﬁ wh chi s ratsaa‘ E:,ay aE the ob;ecmrs tne County Highway Authorsty

advises that the access pmpasais are acceptable. Burion Road is a wide road that .~
used to form part ef the A38. ltis capabée of carrying the traffic to and from the site and

the Authority would have tc demonstrate that highway. Sa‘rety wouiﬁ be compromised if
the deveicpment were permstted The. Caunty Highway Authgrsty accepts the pfoposed
access and it would be difficult to demonstrate that highway safety would be .
comprom:seci 0. a point where refusa couid be ;usirf’ ied.: Conditions are. recommended L
to ensure that screening is available for- the dwel&mgs on the Daies &an@isuﬁan Road
frontage in the i c;mty of the srte to the maximum pass bie '_ St i :

The Comm:tf@e s decrs:on is. therefor@ reqaesz‘ed in z‘he f;‘gﬁf of fhe comments recefved )
from the Hfghways Agency '

Empact on the commumiy

The h%ghway impac’i IS censrdered above Thﬁ apphc;atxorz is in ouﬂm@ aﬂd in drawma .

up the access proposals the applicant drew up a potential layout for the site. However,
the design and appearance of the building are reserved for subsequent approval, Mt . .
may be that a hote! operator developer has different ideas for the layout and height of
the buzidmg “The views from the majority of the houses are capable of. being mitigated .
by & suitable iandscapmg scheme based around ihe ps‘oposed balancing lake as .
discussed above. The community would have the oppaﬁumiy to consider the ﬁetazied
design aiong with the E.ocai Ptanﬂmg Autharsty o ensure that any built’ dev&aiapmem
minimises the impact on the local area should the principle of the deveiapment be
accemed '

Nozse an{Z hght

These issues would be addressed as part of the approval of reserved matters and
appropriate conditions are recommended. Much has been made in the obgectians of the
noise from the depot across the road. This was the case when it first opened but’
mitigation measures were agreed with the Environmental | Protection Manager and he
has confirmed that there are no ongoing complaints against the depot. Ssmllariy the
lights and noise sources would be controi%ed on the development site. .

Drainage issues IO

The Enwronment Ag@ncy has been ciese%y involved in the scheme and has no objection
to the devaiopment sub;ec‘i to conditions. The g:':-mpﬁsais include the provision of a-
balancing lake that would be designed to take account of climate change: The idea of
the lake is to ensure thai surface water dramzng o waﬁemoufses is the same or beﬁer
than is the case if the site remained ‘a field. The Envi ronment AgenCy and the
Environmenta! Protection Manage{ require conditions fo enstre that any {:orﬁammatt@n
on the si te is property addressed before the deve[opment is cammenceci

Loss eftrees e f L

The deveiopment would resuit in trees and hedge piants being fost to form the access
and develop the site. The most SEme cart ES %he ash referred to by the Gh}ectors;



However that tfee is not proteoted by fhe TPO The area order covers part of the ffiimg o |
station site and none of the frees in this part of the site have any great amenity val ue. A R

new Qrder cou}d i’}e conssder@;d once the Eandscagﬁzng sciﬂeme is :mpiemented

Nozse aﬁewatmn fencmg

Th@ appi;sants have sﬁated iha‘{ they recagn se that the change to the app lcat on wouid_ =
increase traffic levels along Bnrtan Road. They are aware that dwe!imgs on Bufton RS
Road are subjec’{ed to traffic noise from the A38. Acce}fdmgiy, they have offered. to" :
prewde monies to erect a fence in an a%:tempt to assistin reduc ing road noise for. those W

dwellings. ‘itis realised that the fence would not be & total solution to: the noise but may s

help to mitigate its impact. The applicants prapose fundmg for.a 320-metre length of
fence of £128,000. The funds would be provided and it would be for the hi ighway
authorities to Empiement the scheme tis stressed tha‘% ihe access wou%d wsrk wsfhaut R
the fence. : : : '

None {:xf the other matters raised through the publicity and conswtairon process ammn‘z A
to materia! aons;derat!ons eutweaghzng the assnssment {Jf the mam ISSUQS set Csu'é
abeva ' R R L R L e e

Recamman&a&mn

Subjec:t tc; ’{he rec:ezpt Of a szgned umlaierai underiakmg to prow@e notse attenuatton
fenc;ng on Burion Raad GRANT permzss ion: subgect fo the foliowi ing: condatlons;

B () Appiacat;on for approval of the reserved mai:ters shall be made o the Leca% o
Pianning Authority befsre the explratton of three years from the: date Of this
permission.

(b} The development hereby permitied shall be begun before the expt fa*ﬂon of
two years from the date of approvai of the last of the reserved maﬁers tobe.
appraved _

._Reason To conform wgth Sectson 92(2; Gf the Tewn and Coumry E—“’lanmng Aci =
199@ ' : . . Y S S

2. Apprcvai of ’she ﬁetalis of the anaut scaie appearanse and the %andscapmg
shall'be obtained from’ ’the Locat Pianﬂlng Authority in Wretsng befc)fe any
development is' commenoed : S AR

Reason: The application is expregsed to be in outline omy and the Lcmal
Planning Authority has fo ensure that the details are sati sfac‘iary '

3. - The development shaill not be commenced uniil precise details of the intensity, .
angling and shieidmg and i:he area-of sp;’eacf of the Eiahts have been submitted
- to and approved in writing by the Local Planning Auth@rﬁy The Esghts shallbe =
installed in accordance with these deta Is and thereafter. retained in conformi Ey
with them. - The submitted scheme shall coﬂ'zp v with the Institute of L;gbi ng
' Engmeers “Gu&dance netes for ihe Redus’uon of E.:ght Po! utiora" (2900)

Reason: To presewa ameni ?y and preveni daﬂger o roaa‘ users,

4, A The development shall not be commenced until & scheme im idem[fy and
control any contamination of land, or pollution of controlied waters has been '
- submitted to, and approved in wrsi ing by, the local péann ing authority (LPA); and
untit the measures approved in that scheme have been ;mpiemented The
scheme shall include all of the measures (;}hases to i) detailed in Box 1 of



=~

_ .secﬁon 3. ‘i the South E}erbysh;re Distnc‘f Councf document ‘Guzdance on -

subm:mﬂg planning applications f@r land ihat may-be. cortaminated’, uniess ’the
E_PA dzspenses W:th any. auch requirement spec ﬁcaiiy and in wr:tmg

B) Prmr to Occupanan of the deveic}pmeﬁ% (OE' par‘zs thereof} an mdependent

< verification report must be submitted; which meets the regui rements given in Box

2 of section 3.1 of the Ceunc&“ ‘Gusdance on subm tﬁng g}lannmg app icat Gﬂs for

‘tland that may be centamma’zed‘ o

C) . Inthe eventthat it is proposed 10 smporﬁ son% Gnte si ie in. conﬂecti{m With
the development, this should be done o comply Wsth the specifications gwen in

- Box-3 of section 3.1 of the Council's ‘Guidance on subm t‘é!ng piannmg

appiacatzons fo%“ Eanﬁ ihai may. be con‘{am na%ed*

Dy No deveiopmen’s shall take g}iace unt;i momio; ing ai the s:te for the

presence of <GROUND/LANDFILL> gas and a subseguent risk assessment has
been campieierj in aocorc%ance with a scheme to be agreed with the LPA, which
meets the requirements given in Box 4, section 3, 1. ofthe Cour&c:i s ‘Guidance on
submi itting planning applications fer Eand *zhat may be mntammated‘ :

Reason: To protect the health. of the publ ic and the. envsromment fmm hazarcﬁs
arising from prevmus contami nat ion af the site whtch maght be brought to i ght by
deveiopment of it. ' L R DA s

"Ef dunng de\feiepment arzy contammat!an or ewdence of i:ke%y contammat!cm

identified that has not pfevtousiy been identifi ed or considered, then the applicant
shall submit.a written scheme 1o i{ien‘infy and control that contammat&on ThiS
shall include a phasecﬁ risk assessment carried out in accardance with the -
procedural guidame of the Enwronmental Protection Act 1950 Part liA, and
approptiate remediation proposals, and shall be submitted to the LPA wgthout

_delay. The approved remedi aﬁlon scheme sha%é be impéemen{ed in accord wrﬁh
_:'_-‘the appmved methcﬁoiegy o : i

Reason: To protect the heaith of the pubhc and the enveronment from hazards
arising from previous centamma‘nen of the saﬁe whlch mfgh’{ be brought te hght by
development of it :

No deve!opment shall take place untﬂE de’ialis of a soheme for the d:sposa% of

‘surface and foul water have been submitted to and agmed in wrstmg by the Laca
Planning Authority. The, scheme shall be carri ied out in canfo;‘mzty with the

details which have been agreed before the deveiopment is first brought into use.
The scheme shall Utilaise sustainable cifamage prmmp!es and shall not result in
an increase in the rate and/or volumes of surface water discha;ge to the local
land draanage sys’tem The details submlﬁed for surface water d;sposai shaEE
indicate the locations of all pipework and balancing pends togetheéf w;th
calculatins to justify the submitted scheem.

Reasom En the merests of ﬂood protec:tmg aﬁd po!iutsen centro!

; an ai‘) U!;E"'ig é;&,%arged into any wa@rcw{se, swase waier @ﬂwer er
_Seakaway system,’ all surface walier dramage from parking areas and
hardstandi ings shali be passed through an oil mt@rcep’wr desegned amﬁ

cons’{mc’tecﬁ o have a capacsty and details compatible Wzth the sﬁe bemg dramecf,
Roof water shall not pass through the mterceptoy N '

Reason: in the interests of poEEutaon s;ontroi_._ L



10.

11,

12,

13.

No@wrthsﬁandmg any d@tasés submiﬁea or the pm\nsmns of the T{}wn and Cauntry

-Planning (General Permitted Devel epmeni} Order 1985 (as amended} no

deveiopmen‘t shali take piace until there has been submitted to and appmved n.

‘writing by the Local Pfanmﬁg Aufhonty plans indi Cai’.sng the positions, deszgﬂ _
. materials and type: of boundary treatment to.be erected. ‘The. baundary trea’zmenfz
- shallba compieieci in accordance with:the appmved deta;is before the -

deveéopment is oceupied or in accordance with a tzmeﬁabie whzch shal farst have

been agreed in wrstmg thh the E_t:)cai Pianmng Authonty

:Reason m the mtems*{s of ‘zhe appearance of the area

Pnor to the f rst ase of ihe srie hes’eby perm %:tee:E deiasis e’f a fume extraczsan a;’zcﬁ
any air handling or air conditioning systems (to mciude extraction rates;
discharge hesght ‘elevation drawings where nec&ssary} and cond;ﬁionmg} sha!@ be

_-submitted to.and approved in writing by the | jocal planni ng authonty and
-_.smpiemented in accardance with the appmved scheme

" Reason: To protect the amenrﬁs&s of ad;ommg propem@s and the !ocait

gener‘aiiy R S BEN AR UL

Pr ior to the frst occupat on o? the deve&opmem hereby perm tted measﬁres ’zo
minimise the risk of crime o meet the: specific security needs of the appiscation
site and the development shall be implemented in accordance with a scheme .

_pre\ftousfy subml’s&ed fo and approved in wr iing by the Locai P]annmg Authonty
' -Reason In pursuance of the' Councst S duty under secigen 17 of the Grfme and

Disorder Act 1998 to consider crime and disorder zmplscat;ons in exercisi ng fts
pianmng f&nct:ons o promote the well be ing of the area pursuan‘{ to the -
Councif's’ pawers under Section 2 of the Local Gavemmeni Act 20()0 and to :
reﬂect govemment guudam:e set ou% INPPST S

The de’ta!is required pursuant 1o condk’s ion 2 shaEE mciude areas far the ;)afk:ng,
manoeuvri ing and loading of all vehicles [ ikely fo visit the site at any one time and

those spaces shall be hard surfacedand marked out pnm to the fzrst use of: the
' 'devetopmeﬂt and thereaﬁer fetamed for that purpose. EERDIEO R

Reason: in %he znterests of hfghway safety

All pEan{mg seedmg or turﬂng comprised in the approved deta Is of lar;cfscapmg

shall be carried out in the first planting and seedmg sS€easons foiiowmg the
occupat;om of the buaidings Gi’ the compietlon E}f ihe deveiopment whtchever is
compfei on of the deveiopment die, are removed or become senously damaged
or dtseased shall be replaced in the next pEant ing season WIth others of similar
size and speci es uniess the E_ocai Pianmng Au‘zhsn’cy gzvec«; writt@n censeni: to
any vanation. : :

Reason: In t!’ze nterests of the appearance {:sf ihe area,

Before any other operatfons are cemmenced a ‘é:emnorary access Shaii be o
formed into the site for constructzon purpases and. space shall be prov&decﬁ within
the site cumiage for site accommodatian storage of plant and maier:a!s parkmg

‘and manoeuvring for site operaisves and visitor's vehicles, §Gadmg and unioading

of goods vehicles, all in accordance with a scheme first submi ﬁed to and
approved in writing by the Local PEannmg Auth@{sty '

Reascn: In the interests of highway safety



14,

15.

16.

17.

18.

19 -

Befor& any eperaﬂons commenge involving th@ movement 0'? maieriais inbulkio
or from the site, facilities shall-be provided that have. previously been. approved

wii t:ng by the LocaE PEanﬂmg Authoniy, to prevent the deposztion cf mud sr

' 'extraﬂeeus matena? on ’me access {ﬁads to th@ szte

Reaseﬂ In thm nteresf:s Qf h ghway safety

Before deveiepmen? is cemmendecﬁ é@iaaés of a scheme ta permanenﬂy ciose the

- ‘existing direct vehicle-access/egress from the site onto/off the A38. {T} sha E be
'.submsﬁed o anci approved in writing by the Local Piannmg Authority.in-

consultation with the Highways Agency. The submitted scheme shall inc ude
details of a barrier to be erected along the trunk road frontage to the site. The
appmveci details for the permanent closure of the access!eg%’ess shallbe
mpiemented prior to the first occupat on of the hctei hereby pes’m ﬁed and shaﬂ
themaﬁer be mafntamed in p]ace S . - :

__'_Reasen To ensure that the A38 Trunk Roacﬁ cont nues ’zo serve !ts purpose as
“partofa ﬂatsonai system of routes for through traﬁ“ ic in accerdanca with' Secti ion '_
10(2) of the Hi ighways Act 198[} by minimising dtsmpﬁom on the ’irunk road from L

traffic en‘éermg or emergmg frem the apphca’t on sztﬁ and i n the mterests of
hi ghway safety . . -

---Before (ie\feiopm@ﬂt is commenced d@ta:is Of the 1Eyg.}e af 2 me’a’e high fence and |
its location within the highway limits aiong the iength of Burton Road frentage as. .

described i in-your letter dated 18 January 2007 shall be submzﬁed to and.
appreved in writing by the Lecai Planning Authority ?he zmpiemeﬂtatson c:sf the
scheme shall be in accordance with a schedule agreed in writing with the Eocai '
Pianmng Authos‘:ty pr or fo the commencement of the deveiopment

Reason To mftigata the nozse impact of traﬁ ic on the ASB for ressdents of Burﬁon' o

' Road Fmdem

Before devetopment s commenced unti space has been pro\nded w;thln the si o
curtilage for site accommodation, storage of plant and materials, Eorry j '
and:ng/un!aadmg parking and manoeuvring, employee and visitor car parking. . .
and manoeuvring in accerdance with a scheme first submitted to and. approved in

writing by the Local Planning. Au%honty The approved. fac; mes shaE! be :

-mamtasned in piase throughout t’he construc‘izon penod

Reason In the interests of- h;ghway safe‘ty and to ensure that aii construciioﬂ
vehicies and matenals az—e ‘stored c!ear of the pubitc highway.

The deveiopmem shall not be brought into use untii the access roundabout and
associated highway works have been implemented generally as shown on
Drawing No CS- 014708/H/SK08 PO1 in accordance with detailed designs first

__ _approved by the Leca P!annmg Authsnty in consuitatton Wi ’sh the H:ghway
Authorty o

Reassn ?n the m‘terests of h ghway safety

'-”The deve opment shali not be taken ntG use unt I the treatmem 10 the redundan? o

secﬁson of the Doles Lane Carrzageway to the intervening verge between the N
existing and proposed carri ageway and fo the section of footpath imksng Doles B
Lane with the A38 Trunk Road has been implemented in accordance witha =~
scheme first submitted to and approved in writing by the Local Planning Authority
in consultafion with the Highway Authority.



Reason: %n 0F€§8E’ i:o enswe that ﬁ'*:e land %)etween the new an(i ex&si ng hfghw&y
s tfeated in the nterests of ihe ameﬂ ity of the area

20. -Bu;!dmg ﬁeve opment shai b@ Eimfted to the areas shown on the aﬁached pian no
9/2001/0889%A and such devei@pmem shaiE be lmiteé to that descrsbed on thes
decsswn no’tice AR

: .-Reason in the m’terests of proteci: ng the rura{ Character Of the area o :
Deveiopmeﬂt of the Eand outsade the hatched area wouid have an adverse }mpac’ﬁ :

_-of the area 5
Enfarmatsves

The g}hased nsk assessmmnt shouid be camed ou‘é in acsordance Wi th the pmc:edura?
guidance of the Environmental Protection Act. 1990 Pari llA. The contents.of all reports
relating to each phase of the nsk assessment process should compiy Wzth best. pract ice
as described | inthe reievant Eﬂv:ronmem Agency gu;dance referenced ;n foefmotes 1-4
to the re evant candstxons attached to this permlssmn : : :

For further assi istance i in comp ymg W;th piannmg cond ti ans and other Eega? i
requirements: appi icants should consuii ”Deveioplng Land within Derbysh:r@ Gu:dance
on submitting- apphcaifons for §and that may be contaminated”. This document’ has been
prod uced by Eocai authorstles in Derbyshire to asszst deveiopers and fS avaziabie from
www.south=
derbys gov ukanwmnment!PeHutif}n!LandPo!iutfenicontammatedlandgu;de htm S

Reports in eieo’sramc formats are ;}referred sdea§éy onaCD. Forthe indmduai report
phases, the admm:stratlon of this apphcatmﬂ may be expeﬁﬁed ifa d;g ital copy of these
reports is also submstted to the poiiution control officer {contaminated Eand) m the L
envu’onmentaf health depaﬁmen’f dan ca veriey@south derbys gov uk -

That the hedgemws on the appEzcatzon s;te may conta!n nestzng bards Et is an oﬁence
under the Wildiife and Countrysxde ‘Act 1981 to intenti onaEiy Kill: m;ure or take any wild
British breeding bird or its eggs or damage its next whilst in use'orbeing bus!t The
nesting season normally encompasses the months March to July inclusive.” Hyouare in
doubt as to requirements of the law in this regard you should confact English Nature,
Peak District and Derbyshire Team Manor Bam Over Hadéon Bakewei! Derbyshire
DE4 TJE ' o : _

Condition 15 s 'm'—]?bcseé at the 'éfs?!eéﬁén of thé Hfghw’ays ngehe;y“

Pursuant to Sect ion 278 czf ihe Highways Ac‘t ‘2986 no workq may commeme wrth in the
limits of the public highway without an Agreemen’t of the foregoing Act being entered
into with the County Council. Also pursuant to Sections 149 and 151 of the Act the
applicant must fake all necessary sieps 1o ensure that mud or.other extraneous material .
is not camed out of the site and deposued on the public. h&ghway “Shouid such depos:ts
occur it is the deveiopers {espans ibility to ensure that action is takeﬂ 1o mamta;n the
roads in the wcm]ty of *{he site tG 3 satisfactory ieve of clean liness. o



