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2. PLANNING AND OTHER APPEALS

Reference Place Ward Result
G/2004/1395 Burton Road. BEgginion Frwall Drismissed

S0004/1 364 Roshiston Road. Drakelow inton Dismissed
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L dared 18 Getober 20040 was refused by notice dated E i Feb

1 COVEIOPMENT Propos s extension of existing caravan

v of Decision: The azppeal s dismissed.

Frocedural Matiers

1. Alan Boyland BEng(Hons) DipTP CEng MICE MIHT MRTPI has been appointed a5 an
Assisting Inspector in respect of flooding and highway matiers. | agree with his
onclusions, which are set out in paragraphs 20 to 33 below

The Site and the Proposal

2. The appeal site comprises 2n authorised gypsy caravan site and a larger area of adiacem
land which was formerly 2 neglecied farmstead. The original gvpsy site was granied 4

conditional planning permission on appeal in 1990, The permission was personal and
time hmited and no more than three caravans were to be stationed on the site at any one

time. As a result of appeals in 2003 occupation is now only restricted to perspns defined

as gypsies. Conditions also restrict the number of caravans 1o three , remove ;}t nitred

evelopment rights for means of enclosure and other minor Operatisnf-‘, quire
landscaping and an approved colour scheme for the caravans,

3. The current proposal seeks to extend the authorised site in order to accommaodats \J’ r

Rook’s extended famﬁy, The proposed lavout provides for mme static and thres (o
caravans.  An existing amenity block would be retained. By the time the appesl
application was made, most of the old farm buildings had been cleared and the exrended
site had been hardsurfaced and enclosed by a brick mﬂi Of varying height. At the m of
the hearing work Was pmgressmg on renovating a retamed barn and Mrs Rook ex
that it would be z play room for the children.

Gypsy Status

4. Mr Rock and his family have been known to the Derbyshire Gypsy Ligison Groun :
number of vears. The Group confirmed that the familv are from 2 traditional raveller
community and that they had wravelled and lived within South Derbvshire for 2 number of




fopes! Decision APPFI040/A/05/1 181438
vears. On tins pasis the Council did not dispute thelr gypsy status. | heard that in recen
times Mr and Mrs Reol: have not been able to travel so much but this has been because of
femily commitments. In particular, Mr Rook now helps hif; sister with the 24 hour care of

Fale 3]

their father. On the available information | consider that the appellant and his familv fali
within the C;rm tar 0172006 definiion of gypsies and wev I rs.

MMain fssues

[
o

When the Council determined the application, national planning policy on gypsy sites was

T st H o

I consider there are four main 15sues

whether there is a need for gypsy sites generallv and for the appellant in particuiar,

the eifect of the proposal on the character and appearance of the site and the surrounding
area,

its effect on the nisk to the safety of oce *D"ﬂrs oi the extended site from flooding and
"&-’hﬁfuef the development would increase the risk of flooding eisewhere,

the effect of the proposal on the safety and convenience of road users.

The dave%opment plan for the area consists of the Regional Spatial Strategy for the East
Midlands ( RSS%} the Derby and Derbyshire Joint Structure Plan (the SP} and the South
Dierbyshire Local Plan (the LP).

In R558 Policy 1 sets out core objectives, mcluding the need to address social inclusion,

improve the health of residents, protect the enviromment and reduce the risk of samdgﬂ
from flooding. Policy 3 identifies a range of sustainability criteria for assessing the
suttability of land for development. Policy 31 has the objective of enhancing the historic
environment in recognition of its own intrinsic value and its contribution to the guality of
hiie. Policy 36 provides a regional approach to managing flood risk.

Gypsy caravan sites are permitied under LP Housing Policy 15 where they meet criteria
concerned with their location, protection of the environment, achieving reasonable
accessibility 1o services and facilities and an adequate means of vehicle and pedestrian
access. These critenia are consistent with those mm 5P Housing Policy 8. The st atutory
requirement 10 have special regard to the desirability of preserving the setring of a Jisted
building is reflected in SP Environment Policy 10 and LP Environment Paiiay 13
Proposals affecting a conservation area, including its setting, are subtect to SP
Environment Policy 9 and LP Environment Policy 12. 5P General Daveiopm nt Strategy
Policy 3 sets out general criteria for the location and density of development. More
specifically, control on development in the countryside is exercised through SP General
Development Strategy Policy 4 and LP Environment Policy 1. An aim of LP Environme:
Policy 2 1s to control development to minimise the risks from flooding to the aeva&@pmem
and to people and property elsewhere.

The emerging Replacement South Derbyshire Local Plan, referred to in the reasons for
refusal, has been withdrawn and no longer has any weight

[

set out in Circular 1/94.  This document was replaced by Circular (;i,/fi@!}o at the
beginning of February 2006, The appeal proposal was discussed within the context of the
new guidance at the hearing,

[
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k wishes 10 use the exira land he

exiended familv,  Thuog the enl

As explained ar the hearing, Mr Roo
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have been walting to get back 1o the site before enrolimg thelr vounger two

secondary school.

From what 1 heard, the site in Burion is overcrowded and hence the appellant™s exzended
family has a need for an additional site. I consider that the proposal would promot
private gypsy site provision and give the opportunity for the family to have access o
suntable accommodation. education and welfare services I this way it would meet
objectives in Policy 1 of RS88 and in Circular 01/2006. However, as proposed. ¢ i

generous in size and in that respsct it would more than fulfil the accommodation need.

Character and eppearance

4. The appeal site is in the countryside where the rural landscape is generally flat, low lving

ot
A

and open. It is also sensitively located within the setting of the Trent and Mersey Canal
Conservation Area (designated in 1994} and the sefting of the Grade 1T listed buildings
High Bridge and High Bridge House. The boundary of the Conservation Area, to the wes
of the site, is tightly drawn but the designation statement emphasises the importance o
considering the impact on the canal setting of any proposed development within the visual
envelope. The statement also draws attention ta the late 185 century canal struchures and

iy

Ty

buildings. Their characteristic end uniform construction and the use of local building
materials impart a strong visual cohesion in k eping with the locality. High Bridge, 2
modest curving structure of red brick and stone dressings, is typical of the canal

architecture, whilst High Bridge House is distinguished as z fine example of a cana!

lengthman’s house. They form an attractive and harmonious composition with the canal
the towpath and the moorings,

As e starting point it is helpful to refer back the previous appeal decisions for the smaller,
original sitze. In 1990 the Inspector concluded that the caravans, associated structyres and
parking had an undesirable visual impact on the setting of the listed buildings, albeit not

from every direction. He regarded this as a strong objection to retention of the
development.  In 2003 the Inspector concluded that without miigating measures the

el



o

caravans would appear obtrusive in the histonc working comer of the Consenvanion Area
Lizted b mmb;.
d site would, overall, be about three times the size of the original caravan site.

S\a:%';:r than bmnw an L shape tucked between the canal towpath and the track. High

Eridgs Lane, nt would extend out into the surrounding landscape.  in addition 1o the six
CerEVans. 'h re would be parked vehicles, the converted barm and amenity block, exnensive
hard surfaces and domestic paraphemalia. The residential site would be “%ﬂa*hf visible

from several viewpoints - from High Bridee and the steps leading 10 the towpath, 1
cenal towpath itself especially when approaching from the north east and f:r‘sm High
Bridoe Lane I c:fmsidﬂr the mod@m siructures aﬁd aié‘“ﬂ mzﬂpr':ah wauld be g stark and

fm and ;15{6@ Bm%@mc: Tnb ﬂwc*zcwpmﬁm weu;d be conssderamy moare mirustve than

that nerrmutied 1 2005

§
i

appeal decisions boundary treatment a

measures 10 lessen the wvisual impact.  There may wel
5t | mitigation with & smalier, differently shaped sie anf
owever, with the current proposz!, the length of the boundaries w ou

am the rectangular shaped bodyv of the site *a\rou id not tie i well w

the canal. 1 am unable to see how walls/fencing and planting around and wi e site
could lead to the development being sympathetic to 118 histonc setting. Mom specifica hx
irom the canal towpath the definition of 2 sizeable residential caravan site would remain
and ihe static caravans at least would continue to be seen over boundary features. 'E?rc,m
the elevated position on the bridge views across the extended residential site would also
remain, aibel‘[ i time planting could help to sofien 1ts appearance. The site would not L“‘”
capable of being sympatheticallv assimilated mto its surroundings and hence the proposal
would not satisfy requirements of SP Housing Policy & and LP Housing Policy | 5.

The Appellant has argued that the replacement of dilapidated farm buildings and
tappropriate boundary walling with a well laid out and landscaped caravan site would
enhance the appearance of the site and its setting. This view is comparable to the genera]
point made in Circular 01/20006 that in some cases a gypsy site can be seen as positively
enhancing the environment. In this case, although 1 have not seen the site as it used 1o be,
I would expect that a small group of old farm buildings even in a neglectad state would

not be intrusive within a farming landscape. I do not attach much wei 1ght to this matier.

In my view the proposed development would be visually unrelated to the historic canal
buildings and structures and the character of the waterway. As such it would be unduly
dominant and intrusive in its surroundines. Therefore [ concilude It would detrac
harmfully from the setting of the listed buildings. fail to preserve the character am‘?
appearance of the Conservation Area and be harmful to the appearance of the rur
landscape. The proposal would not comply with those development plan policies which
seek 10 protect the historic environment and the quality of the coumryside, namelv Policy
31 of RSSE, SP Environment Policies ¢ and 10, LP Environment Policies 12 and 13, 4P
General Development Strategy Policy 4 and LP Environment Policy 1.

RN
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It 1s undisputed that the site les within the indicative 1100 vear flood plain bemn o al risk
from fluvial flooding from the Rivers Trent and Dove and various tributaries.  The
Environment Agency (EA) further indicares that ot is identified in s flood zone MAaps &5
being within a2 Zone 3 flood risk area  The development would thus not meet the
requirtement in criterion 7 of SP General Development Srrategy Policy 3 for new
development 1o be located way from hazardous areas in siuding those subject to flooding.
It would also conflicr with the national policy advice in PPG 23 {Development and Flood
Risk} that undeveloped and sparsely developed areas within Zone 5 (high risk) are
generally not suitable for residential development unless & particular location is essentin]
and, tn particular, that caravan sites should generally not ve located in these areas.

| R, - I A
assessmeants (FRAg

applications for sites at risk of floodine. bt tnz! these form an essential
Hr >

of proposals.

assessment has been submin

A number of photographs that have been submitted show the site isel” and nearby ¢
under flood in recent vears The depth on the sie appears to be minimal, but the ie
and return period of the flood events are not known. Jt seems that there are studies |
way on behalf of the EA to predict the 1 in 100 vear flood levels and Sow velocities in this

el
area, but they have not vet vielded anv conclusive results relating to this site.

Since the photographs of flooding on the siie were taken i has been mostly surrounded by
a brick wall. The only breaks in its continuity are the geieway, which is ai a higher level
then the surrounding area being part way up the incline to the canal bridge, and 2 length of
close boarded fence adjacent 1o the canal embankment. Most of the wall 15 a metre high
and 225mm thick with brick piers at intervals, and it appeared to me to be of sound
construction. I judge that it would resist shallow flooding but, as the site apparently lies
on river gravel beds, flood water might percolate from beneath the ground.

It seems to me that any occupants of caravans on the site would be in little danger in &
shallow flooding event. Water would rise slowly, and would not be deep or fast-flowing,
and there would be a dry escape route via the gate to the canal bridge and beyond.

However, in the absence of a FRA and definitive data from the EA T do not know the
potential level of flood water here in 2 1 in 100 vear flood. If it were sufficient to overtop
the wall the water level within the cite wounld rise suddenly to a depth sufficient 1o Dose a
significant risk to the oceupants. | was assured by the appeliant that the foundations of the
wall are deep, but I do not have enough information to assess its stabifity against
overturning under the pressure of deep water on one side. If that were 10 happen there
would also be a sudden influx of water, which could be Howing, adding to the risk.

It was suggested for the appellant that the extended site would not increase the number of
people on the site and thereby at risk. However, the evidence discussed above indicates
that the need for this development rests in part on the fact that the permitted 3 caravans
could not adequately accommodate Mr Rook’s extended family.  That implies an
immediate increase in numbers here and, it seems to me, there would be the potential for
further increases even if the site were limited to six caravans,

th
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27 The £A hes e*"mﬂsged concern about the effect of the proposed development on flood
storage capacity as any reduction mav increase flood risks elsewhere. However, the
w.?%mcv huil gﬂgs on the site have modest footprints and, | understand, would remain

rrespective of the outcome of this appeal. 25 would the wall. Caravans on the site would

have linde. 1if anv, effect on flood storage 1t was suggesied that the caravan sitandings

could be raised 1o reduce the effects of flooding, but this would mcerease the visual impact
iy

of the development
28 In the absence of & FRA I must applv the precautionary principle and conclude that the

occuprers of the extended sie would be at rnisk from flooding.  As 1 has aot %eﬂ
demonstrated that the development wouid be protected from flooding, the proposal would
conflict with LP Environment Policy 2 clause A However, 1 find that the development as

proposed would not significantly increase the risk of flooding elsewhere.

'5'; High Brid ne over the canal bridge to the A3E lane
ridge House, which | understand a bu s;necs myvelvine some

mmﬂrc;a} traffic operates, (mﬂ the ;’}m site. It s also used for
. ‘peois bevond. The canal bridze is sharply n.umped with very resimorad
Kfehic‘ze eeds here are necessarily low so there i' hittle (ﬂimm but the

ma{}m‘iy o ses unc:(}rn'w vehicles would necessitate one vehicle to reverse should two
meet there. The probability of this occurnng would merease if there were any additional

traffic here.

30 The A3R is & Trunk Road dual carmapeway carrying heavy traffic volumes with high
vehicle speeds. Along the 4.5km length between the AS0 (Tovota) junction to the nonh
east and the Clay Mills juncrion to the south west there 1s a sigmiicant number of privaie
accesses and several lay-bys. The accident records I have seen show a substantial number
of accidents along this length, but none at or close to the junction with High Bridee Lane
This has good visibility and acceleration and deceleration lanes, but immediateiv {o eithe
side of the junction are private accesses to moorings and parking areas by the canal There
is the potential for conflict between vehicles entering or leaving those accesses and those
using the junction.

31. The acceleration and deceleration lanes are not sufficiently long to enable vehicies to slow
from or accelerate to the prevailing traffic speeds entirely clear of the through lanes.
found that the volume and speed of traffic on the main road still make it difficult 1o turn
into the lane or join the through traffic safely, even in a solo car. For a vehicle towing &
caravan it would be more so, however carefully it were driven, but I accept that this would
not be a frequent occurrence. While I note the Highways Agency’s view that the unci
operates satisfactonly, T consider that any increase in the traffic using it poses a nisk 1o
road safety.
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32 The Highways Agency raised no objection to the appeal proposal on the basis that there
was not likely to be additional traffic generated by th\, development. It seems to me tha

‘[hIS assumption 18 unfounded. As indicated above, the extended site would be likelv to
accommodate more people than the permitted 3 caravans. Even though a number of them

are children, their educational and social needs would ofien invoive the need to be driven

3

to and from the site.  As they grow up they might acquire their own vehicles {indeed

pavy
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148 1o be borne in mind that the oc upancy of
increased number of adults, vehicles and movemeants,

Dominé: 15 already close to the minimum :‘; wing a
th

53, 1 have come to the conciusion on this issue that the proposal would
safery and convenience of road users It wouic‘ thus be conmtrary 1
Housing F mjcv 83 which requires sites for gvpsies and traveliers 1o have good acces 510
the main road network without causing unacceptable traffic or road safery problems. and
10 LF Housing Policy 13(vi} in that access 10 the site is not adequart
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Dalancing Exercise

T4

~4. Larcular 012008 emphasises the commitment 1o increasing the provision of 2VRSY and
tra\f@ or qzi.f:s; m order to addresg existing under-provision.  South Derbyshire 15 an aren
re Es a shortfall of sites. albeit the need is nee quaniified as ver, T oam s

at the appellant is endeavouring

. : . " : : .
aCcess o ﬂi‘aﬁt 1 and educarion whilst faciin

1o ensure his family have & decent home and
ting their traditional 1i estyle.

D fi’?

L

LA

The Circular also states that sites, hoth alle
locations.  In this case the Blue Post Caras 3 tc
conservation arez and listed buildines, #s E@ca’:ion in an arez at high risk from floadin
and by ns dependence on access to a high volume, high speed trunk road A smal]
discreet caravan site, as originally Cpp..e\ﬁ"’ 15 able to be accommodated. The cusrent
proposal would markedly increase its size. As a result, it would COMPTOTUSE Conservation
objectives, be likely to p lace the occupiers at risk from flooding and fail 1o promote road
safety. In these respects the proposal 1s contrary to the development ;‘n an and 1o national
planning policy. These conflicts are not outweighed by the general need for EVDSY sites
and the personal circumstances of the appellant’s family. 1 conclude that the balance »
agamst the proposal.

?

Huoman Rights

26, Throughout my consideration of appeal I have in mind the general framework of the

requirernents of the Human Rights Act. However. the appellant and his family do not live
at the Blue Post Caravan Siie and, as indicated, by the planning history they have not done
so for some time. In these circumstances I consider that dismissal of the appesl would not
interfere with their human rights under Article 8 of the European Convention on Human

Rights - the right 10 respect for private and family [ife and for the home.
Conciusion
37 For the regsons @iven shove and | having recard to all other matters 1 aised, | conclude tha:
the appeal ‘:hod@ not succeed.

Formal Decision

58 1 dismiss the appeal.
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APPEARANCES
FOR THE APPELLANT:
Mz P Brown BA(Honsy MRIFL Philip Brown Associates, 74 Park Road, Rughy,
Warwickshire CV21 20X
Siobhan Spencer Derbyshire  Gypsy  Laawison  Group, Emest Bailey

Community Centre. New Street, Matlock DE4 3FE

hr T Rook Blue Post Caravan Site, Burten Road, Eganton DEGS
6HA

Nrs M Rook Blue Post Caravan Site, Burton Road, Esginton DE6S
6HA

FOR THE LOCAL PLANNING AUTHORITY:

it T R Dening DipURP MRTPT Arez  Planming Officer, South Derbyshire District
Council

Mr 1 Bowen Plannmg Pohcy Manager, South Derbyshire District
Council

INTERESTED PERSONS:

Mr A P Aspbury BA MRTPI

hirg Brown

ebhie Straim

Counciilor F B Hood
Councillor I Lemmon
Councillor Mrs Brenda Cowley

Sir Henry Every Bt

Antony Aspbury Associates, 34 Carlton Business Centre,
Carlton, Nottingham NG4 3AA representing Mr and Mrs
Huber of High Bridge House, Burton Road, Egginton
Member of the Flooding and Drrainage Working Party of
Egginton Parish Council

Member of the Fiooding and Drainage Working P

arty of
Egginton Parish Council, 31 Duck Sweet Eguinton
DESS 6HA
Member for Etwall and FEgginton Ward, South
Derbyshire District Council
Member for Etwall and Egginion Ward, South

Derbyshire District Council
Egemnton Pansh Council, 2 Dove Grov
6HH

e, Egginton DESS

DOCUMENTS FROM THE HEARING

Document |
Document 2
Document 3
Diocument 4
Document 5
Document 6
Document 7
Document  §

Egginton Parish Council, Cotham, 26 Fishpond Lane,
Eeogimon DEGS 6HI
List of persons present at the hearing
etter from Derbyshire Gypsy Liaison Group dated § December 2004

Accident information submitied by Egginton Parish Council

E mail from the Environment Agency submitted by the Council

E mail from the Environment Agency submitied by Mrs Brown
Information and plan of Trent and Mersey Canal Conservation Area
Map of the Dove-Trent confluence submitted by Mrs Brown
Accident informarion submitted by the Council
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by George Arrowsmith BA MCOD MRTP]

an inspecior appeinted by the First Seerets iy of Srate

Appeal reft APP/FIO46/4704/1 170622

Spring Farm Cottage. Rosliston Rd, Drakelow. Berbvshire DEIS GUF

= Th s made under section 78 of the Town and Country Planning Act 1990 asaing o re

nlanning permission.

© apneal 1 made by Mr B lones agamnsi the decision of South Derbyvshire Distric Coungil,

« application ref: 92004/ 1364/, dated 14 Ociober 2004 was refused by notice dated &
clopme vosed s the amendment of permission Mo SO003065 ] /1 "

8 Ceoprnient proposed is the amendment of permission No G2003/0651 70 16 permitt the pu

wovisi Richdon Kol and purchase directiy at the premises,

~ummany of Deeision: The apneal is dismissed.

vral Matiers

b The deseription of the proposal on the applicaton form contained 2 note which said that

full dewtls of th, propesal were conlained in an accompanying report.  The repor
ties it clear that it is proposed to change the description of the authorised nse ac w

28 rewording Lundl‘wm No 2 on per mission o 9/2003/0651/U. Subsequent)s VO3l was
agreed al the hearing that the application should more caorrectly be deseribed as one 10
change the use m" the p:’emiqe‘ from the already authorised use which speciiies
wholesale mail order to “Use of the oul‘huzh 18 for fish keeping. breeding, -:i@rzsﬁ-—;“
mail order and retall sales tocether with ancills irv actvities”. [ will determine the appea!
an that basis

R appellant’s preposal is that the onginal condition No 2. which prevents direct

retailing 1o customers visiting the site and restricts all sales 1o wholesale mail order.
should effectively be deleted. This is implicit in the wording of the proposal as aoreed

at the hearing,

Muain lgspe

3. I consider that the main issue is whether the proposal has the potential 1o causs a
i k i
31‘;31 ‘Ld! iloss of I‘i”hakd\ sal t"\

Prevelopment Plan and Other Piﬂnning Policies
4. “h development plan includes the ad epted South Derbvshire Local Plan. Transpon
Poliey 6 in that plan savs tha plam"ﬁ > permission will not be granted for 4 tevelopment

feres with the free and safe fow of raffic.
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The Hichway Authority accept that the actual visibility at the junction of the

wack with Roshiston Road 1s satisfactory even though there is & bend in Ros!

¥

o the nortin Mowever, for the drivers of vehicles wﬂd'_n;g O iy

access and of vehicles approaching the access from the

depends on u:iz‘w‘; able 10 s=e over the comer of 2 held on the eag side

- field boundary or @ high crop

grown within the {ield. visibihey g southbound vaffic for the

emerging vehicle would be | mi‘gbu to just over S0m. For the drmver

a vehicle watling 16 turn 7

fimae the

> from the north, forward visibility o
d ru fess than (J; 'I"t ese distances compare mm the 215m rece
¢t to a 60mph speed

b

Hnmended

W that the bend in Roshiston Road reduces the speed of

Hewever, T do not believe “hz-n' i1 reduced 10 a speed approprisic
P 4lm or just over S0m. | am therefore satisfied that the placing or grow
an abstruciion o visibility i the field ‘\?‘pp(‘ssz‘it the access would lcad

safetv, In these circumstand

coess would

For the appellant. 1t was argued that aihmmu revail sales from the site s uniihely (o

1

j cusiomers can already

merease the number of visito Jegitimarehs

w o inspeet fishe (1) the dp; 3 ant sefls i a specialised mari«;ﬂf which does not depend
: passing trade. and. (331 the appellant does not wish to adveriise |
5 the public. | have no reason 10 doubt the validity of ﬁze%t a i_u
that allowing retat] sales is unlikely to Jead o an immediate subsi
number of vehicles that | leoitimate elv visit the site, Nevertheless, 1t could eventus
1o such an increase if the site were sold 1o another operator or ‘ﬁm nature of ihe
appeliant’s business were (o change

It was suggesied that conditiens could be imposed making the pf’*m!%smh persongl 1o
ree that the ¢
be 1o reduce the
>SE

rvations about

~
e

the appellant and reswicting the retail use 1o the sale of koi carp. | agre
of operating the use in accordance with both these conditions would
hikelihood of a substantial increase in wraffic. Nevertheless. I have re
both suggested conditions. With regard to a personal permission, | am mindful of the
advice 1n paragraph 93 of the Annex to Circular 11/95 that it is seldom de le 1o
pg‘ex-‘em a planning permission é'"r@ff"f} runmng with the land. The onlv tustificaiion {or o

personal permission specificaily idemtified in the paragraph i when there are swong
compassionale or other persenal grounds.  Similarly [ consider that a condition
restricting the business 1o the sale of & particular species of {ish could be considerad
unduly onerous ini the context of paragraph 36 in the same Annex.

Fmust also consider whether the 1
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site the access 16 likelv o be farmed in 2w

that would cause an obsiruction 1o v nsibility, Here, |
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Sporne Farmm Coliaes

1 L

South Derbyshire District Courcil
Civie Offices

Crvie Way

Swadlincote

Derbyshire

DE1T 0AH

Environmental Services
Derbvshire County Council
County Hall
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DE43AG










