REPORT TO LICENSING

& APPEALS SUB-COMMITTEE

Agenda Item 5 ) Hearing Date: 28" August 2013

Contact Officer: Ruth Boam — 01283 595716

HEARING OF A REVIEW APPLICATION OF A PREMISES LICENCE UNDER THE

LICENS

ING ACT 2003

Applicants Name
Licence Holder

Premises Name

Mr Roger Harrison
Marston's PLC

Alma Inn

Addrecs

1. PURPOSE

59 Derby Road, Melbourne, DE73 8FE

To determine a review application relating to the existing premises licence for

the above premises received by t

his Authority from Mr Roger Harrison. Mr

Harrison is entitled to submit a review application under the category of an
“other person” (application attached at Appendix 1) pages 5 to 22.

2. CONSULTATION RESPONSES
2.1 Respohsible Authorities -

2.2  Other Parties -

None

Written representations supporting the
applicant have been received from the
following persons during the 28 day
consultation period. Full details can be found
in Appendix 2.

Mr Spear, South Street, Melbourne,
Derby, DE73 8GB

Appendix 2 pages 23 to 28

Councillor Jim Hewlett, The Lilypoal,
Melbourne, Derby, DE73 8GL, and

Councillor John Harrison, 55 Penn Lane,
Melbourne, Derby, DE73 8EQ (Joint Rep)

Appendix 2 pages 29 to 34

Mr Roger Harrison, Cottage Antiques, 34

Derby Road, Melbourne, Derby, DE73
8HE

Appendix 2 pages 35 to 44

Person A

Appendix 2 pages 45 {o 54

No other representations have been received.
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3.1

3.2

3.3

4.1

4.2

4.3

4.4

4.5

4.6

5.1

5.2

ADDITIONAL INFORMATION

Mr Roger Harrison has provided additional evidence to support his application.
This can be found in Appendix 3 pages 55 to 112.

John Gaunt and Partners have provided a response to the initial application on
behalf of the licence holder. This can be found in Appendix 4 pages 113 to-
119.

A copy of the current premises licence for the Alma Inn including the conditions
that must be complied with can be found in Appendix 5 pages 120 to 131.

RELEVANT CONSIDERATIONS

The Authority should consider its responsibilities under the Crime and Disorder
Act 1998, and the Human Rights Act 1998 when determining the application.

Any decision taken by the Sub-Committee must be appropriate and
proportionate to the objective being pursued.

Members are reminded that whenever they make a decision under the
Licensing Act 2003, they have a duty to act with a view to promotlng the
hcensmg objectives.

When considering any representations, only those issues relatiﬁg to the four
licensing objectives should be considered and appropriate weight given to the
importance and relevance to the application of each representation.

Positive representationé must be treated in the same way as negative
representations.

In making its decision, Members must also have regard to the Statutory
Guidance issued under section 182 of the Licensing Act 2003 and the Council's
own Licensing Policy. If Members depart from either, they must specify their
reasons for doing so.

 DETERMINATION

The Sub-Committee must take such of the following steps as it con3|ders

‘appropriate for the promotlon of the licensing objectives:

1. Modify the conditions of the operating schedule by altering, omitting or
adding to them.

Exclude a licensable activity from the scope of the licence

Remove the Designated Premises Supervisor (DPS).

Suspend the licence for a period not exceeding three months.

Revoke the licence.

obs LN

Where the authority takes a step mentioned in section (8.1){(1) or (2}, it may
provide that the modification or exclusion is to have effect for only such period
(not exceeding three months) as it may specify. For the avoidance of doubt if

- no time period is mentioned the effect is to be considered permanent.

7.



5.3

6.1

6.2

Members are asked to note that they must only consider taking one or more of
the actions above, if they consider it:

1. Appropriate to do so in order to promote the licensing objectlves
2. Proportionate to what it is intended to achieve
3. Relates to an outstanding representation made.

RIGHT OF APPEAL

Members should note that the applicant, or pérsons making representations, or
the Licence Holder have the right of appeal against any decision made by the
Sub-Committee.

Members should also note that their decision does not héve effect until the time
for bringing an appeal has expired or, if an appeal is lodged, until the
determination or withdrawal of the appeal.

APPENDICES
1. Application for a premises licence to be granted under the Licensing Act

2003 — pages 5 to 22.
2. Other representations — pages 23 to 54.

" 3. Additional documentation supplied by Mr Roger Harrison — pages 55 to

112.

4, |Initial response from John Gaunt and Partners on behalf of the licence
holder — pages 113 to 119.

5. Current Premises Licence — pages 120 to 131.






Sotth Derbyshire
District Council
[Insert name and address of relevant licensing authority and its referencelmomber (ofﬂiﬂ;"?ﬁjL 7013

Application for the review of a premises licence or club premises cerfificate under the

Licensing Act 2003 Corporate Services

PLEASE READ THE FOLLOWING INSTRUCTIONS FIEST

Before completing this form piease read the guidanice notes at the end of the form,

If you are completing this form by hand please write legibly in block capitals. In all cases ensure
that your answers are inside the boxes and written in black ink. Use additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

(Insert name of applicant)
apply for the review of a premises licence under section 51 / apply for the review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises described in
Part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Postal address of preniises or, if none, ordnance sarvey map reference or description

—THE ALmA TCon
59 “Dersy Kenao

Post town | , Post code (if known) .
Deeovs DETFI EFE.

Name of premises licence holder or club holding club premises certificate (if known)

Mazstorns PLC.

Number of premises licence or club premises certificate (if known)

sooc [ col19%s

Part 2 - Applicant details

Tam

Please tick v yes
1) an individual, body or business which is not a responsible
authority {please read gnidance note 1, and complete (A) il
or (B) below)
2) a responsible authority (please complete (C) below) |
3) a member of the club to which this application relates O
{(please complete (A) below)

S



(A) DETAILS OF INDIVIDUAYL APPLICANT (fill in as applicable)
Please tick v yes

M B Ms [0 Miss [0 0Ms [ Other title
(for example, Rev)

Surname First names

HARR SO | | Rocer (Ouiam

Piease tick v" yes
¥ am 18 years old or aver ' -

Current postat

address if ?qi TDOERBY %A—D

different from
premises MELBPa 2oy

address

Post town Post Code _
“Derays | | DEIZ QFE

Daytime contact telephope number

E-mai} address ' - . ¢
(optionsl) } - e Za Y B

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)




(C} DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

Telephone number (if any)

E-mail adﬂress {optional)

This applieation to review relates to the follewing licénsing objective(s)

Plegse tick one or more boxes v
1) the prevention of crime and disorder E‘?x
2) public safety rd
3) the prevention of public nuisance E]/
4) the protection of children from harm ]




Please state ¢the ground(s) for review (please read guidance note 2}

p%g sk THe Arnoatto Picex 1{0(:1

T 18 IArEmTeD TP Crecouce A/ IDERNCE LA
SwptorT OF THESE CiounioOs oz Leview fOR
IACRUSIOT T THE REORT TO ThE HEUSING
COMMITIEE ANO fone  FRESearmimons AT Awy
MECESSARY HEARING . 7T~ S Ar$o INSEAWED
VO EXPANG uforo TS EVIOEACE AT AWY
pEeesspry HEARRING




Please provide as much information as possible to support the application (please read

gndance note 3)

Plemse See Tue Aracteo Paces 14T

I 1S (AITEAIOED T FRODUCE ELOEAIE IR

SWPPBRT oF THERE GZAUNIDS For. Revitrw OR
INCLUSION TA0 e LefPorttr T THE cenS Ve

Commirreg. Ao oz PrRESEvTAION 1T ANY
VEcessSaARy HEARWIEC . 7 15 fhso WmFewdE=D
§FO EACAnID WUFr0 THhS BV Fr Ay
ANECESATY HEAUNE




Please tick v yes

Have you made an application for review relating to the i
premises before
If ves please state the date of that application Day Month Year

4 Slol3] 2zl P

If you have made representations before relating fo the premises please state what they were
and when you made them

WWWM MW
| s oo R ayzy Ll ".”‘"’"47“‘
lakil /2 Spobonbin 1005 |

Q.
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Please tick v
yes

e | have sent copies of this form and enclosures to the responsible authorities B/
and the premises licence holder or club holding the club premises certificate,
as appropriate .

¢ 1 understand that if I do not comply with the above requirements my B/
application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE
STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2603 TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION

Part 3 — Signatares (please read gnidance note 4)

Signatare of applicant or applicant’s solicitor or other duly sutherised agent (please read
guidance note 5). If signing on behalf of the applicant please state in what capacity.

e ) nﬂ 7 ’
Slguahne /{; A

_Zs/

Capacity

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 6)

Nocer thagrisond .
P Deasy 2ono
MEL RO~ '

Post town ’OMGYS Fost Code 0&?3 g’:&

Tele;ihone number (Gf any) .

If you would prefer us fo correspond with you usmg an e—maa! address your e-mail address
(optional)

Notes for Gunidance
1. A responsibie authority includes the locat pouce fire and rescue authority and other

statutory bodies which exercise spectie funictions m the local area.

2. The ground(s) for review must be based on one of the licensing objectives.

3. Piease Hst any additional information or details for example dates of problems which.gre
mcluded in the grounds for review if available.

4. The application form must be signed.

5. An applicant’s agent (for example solicifor) may sign the form on their behalf provided
that they have actual authority to do so.

6. This is the address which we shall use to correspond with you about ihis application,

\Y§




THE APPLICATION

This application is made in accordance with section 11.1 of the Section 182 guidance:

“The proceedings set out in the 2003 Act for reviewing preniises licenses and club
premiises certificates represent a key protection for the communify where problems
associated with the licensing objectives occur afier the gmnt or variation of a
premises licence or club premises certificate”.

It is also made in accordance with the “FaII back Position” agreed between
residents/other people and the Derbyshire Licensing Police that formed part of the
documented mediation process put in place in July 2012,

“Should no agreement be reached threugh your actions as mediator between the
Licensee and residents/other persons then the already proposed and agreed meeting
would be the course of action in the first instance, and in the absence of any
agreement arising from this an apphcanon to review the licence would be made in
any event.” . :

This application is made in the absence of any agreed settlement anising from the
- documented mediation process designed to negate the need for an application to be
made in the first instance. ,

GROUNDS FOR REVIEW

The attached grounds for review are made in accordance with section 51 subsection
(4) (a) of the Licensing Act and section 11 subsection 11. 2 of the section 182
Statutory Guidance.

In accordance with section 51 subsection (4) (a) the attached grounds are “relevant to
one or more of the Licensing Objectives.”

The application is also made in accordance with section 11.2 of the statutory
guidance: :

“At any stage, following the grant of a premises licence or club premises certificate,
a responsible authorily or any other person, may ask the licensing authority fo
review the licence or certificate because of a matter arising at the premises in
connection with any of the four fcensing objectives”. '

\3.



Ground 1:

The repeated and consistent breaches of the conditions of the licence, crime and
disorder, disturbance and public nuisance since the previous review/appeal in
February 2008. Culminating in complaints of crime and disorder/nuisance and
disturbance in }anuaryfFebmary 2012, the notification by residents/other people of
their infention to seck a review in February 2012 to the Licensing Police and the
Licensing Authority and the subsequent major incident in March 2012 (Police
incident No 832 of the 10 March 20 12) when further breaches of the conditions of

- the licence and other offences lead to the setting alight of Alec Judge resident of
Melbourne and the assault of another patron on the premises, necessitating the
attendance of The Police and Ambulance service coupled with further complaints to
the licensing authority. This incident gives rise to the introduction of a temporary
action plan (still in place) introduced by the Police imposing further sanctions on theé
premises inclusive of the strict smoking and drinking requirements for all external
areas 50 as to avoid any further recurrence of previous problems and a cormitment fo
residents from the Licensee through Peter Barrow Licensing Officer not to hold any
further live entertainment events.

This ground is supported by extensive video evidence (not intended to be exhaustive)
and letters and emails of complaint. To be produced/expanded upon and presented to
the licensing committee at any necessary hearing.

The licensing Authorities own records should include a number of both verbal and
written formal cautions in this time relative to multiple offences coupled with the
Police also having cautioned and spoken to the Licensee/Premises supervisor in
February 2012 and the resulting actions following the incident with Alec Judge in
March 2012 and previous complaints up to and including April 2013.

Ground 2:

The ultimate faiture in May 2013 of the Police intervention as mediators to bring
about an agreed settiement between the Licensee and residents thereby necessitating
an application for review from residents and other people in accordance with the
“Fall back posifion” that formed part of the mediation process. In order that the

* Licensing Authority in accordance with its duty to promote the licensing objectives
and its duty to ensure that the conditions of any licence are appropriate, clear and
enforceable can then decide through the delegated powers given to its licensing
committee the most appropriate course of action to take if any at a public hearing.

e |

A



Ground 3

The application seeks the same level of protection from crime and disorder/public
nuisance that the people in the vicinity of the premises known as Harpur’s Hotel and
Restaurant enjoy from the conditions in place at these premises that are situated onlya
short distance away from the Alma Inn.

 Section 1.7 of the statutory guidance refers;

“It is a key mechanism for promoting best practice, ensuring co}:sistem application
of licensing powers across the country and for promofing fairness, equal treatment
and proportionality.” '

" Ground 4
Current condition;

“Where CCIV is installed with recording facilities, such recordings shall be
retained for a period of 30 Days and made available within a reasonable time upon
request by Police”.

"This condition is at variance with section 1.16 of the Statutory Guidance because it is;

¢ Imprecise and unenforceable.
¢ Inappropriate for the promotion of the licensing objectives.
¢ Not sufficiently prescriptive. :

‘The condition is of no use if CCTV is not installed in the first place. Furthermore it
lacks any specificity with regards fo when the CCTV must be used and which areas of
the premises it must cover. It is in short so vague as to be unenforceable.

In addition this condition is at variance with section 10.5 of the statutory guidance
because it is copied directly from the operating schedule which the statutory guidance
says is “not acceptable”. The statutory guidance also says: “4 condition stiould be
interpreted in accordance with the applicant’s intention”,

This application seeks the removal of this condition and its replacement with the
conditions agreed with the Derbyshire Licensing Police which arose from the
mediation process. In order to satisfy the requirements of the statutory guidance at
1.16 and 10.5, promote the Licensing Objectives and lawfully protect people living
and working in the vicinity of the premises.

\S.



Ground 5
Current condition;

- “Alcoholic and other drinks may not be removed from the premises in open
containers save for consumption in any external area provided for that purpose”™

This condition is at variance with section 1.16 of the Statutory Guidance because it is: |

e Inappropriate for the promotion of the licensing objectives

¢ Ambiguous and not clear in what it inténds to achieve.

e Not sufficiently tailored to the individual type, location and characteristics of
the premises.

¢ Not sufficiently prescriptive

There 15 substantive evidence that this condition has failed to promote the licensing
objectives. Merely restricting the consumption of alcohol and other drinks to any
external area provided for that purpose is insufficient. It is not the consumption of
drinks that is the problem it is the people themselves and where those people are in
- relation to the premises that needs fo be regulated, - so as to prevent crime and
disorder/public nuisance.

This condition is also af variance with section 10.5 of the Statutory Guidance because
it is copied directly from the operating schedule which the Statutory Guidance says is
“not acceptable”. The Statutory Guidance also says: “A condition should be
interpreted in accordance with the applicant’s intention”.

This application seeks the removal of this condition and its replacement with
appropriate condition/s that satisfy the requirements of the Statstory Guidance at 1.16
and 10.5, promote the Licensing Cbjectives and lawfully protect people living and
working in the vicinity of the premises.

\\.



Ground 6
Current condition:

“Noise and vibration shall not emianate from the premises so as to cause a nuisance
o nearby properties”.

This condition is at variance with section 1.16 of the Statutory Guidance because it is;

Inappropriate for the promotion of the licensing objectives
Imprecise and wnenforceable

Ambiguous and not clear in what it intends to achieve
Duplicates other statutory provisions

Replicates offences in other legislation

Not sufficiently prescriptive.

e @& & o @ o

The condition is copied directly from Government Guidance and is in effect the
objective of other conditions, it is not itself a condition in any way. |

Furthermore this condition is also at variance with section 10.5 of the Statutory
Guidance because it is copied directly from the Operating Schedule which the
Statutory Guidance says is “not acceptable”, The Statutory Guidance also says; “A
- condifion should be interpreted in accordance with the applicant’s intention”.

This application secks the removal of this condition and its replacement with the
condition agreed between residents and The Environmental Health dept of SDDC |
- during the mediation process. In order 10 satisfy the requirements of the Statutory

- Guidance at 1.16 and 10.5, promote the licensing objectives and lawfully protect
people living and working in the vicinity of the premises.

13



Ground 7
Current condition:

“The licensee shall ensure that no alcohol is consumed outside of the premises after
the hiours of 22:30 hrs”.

This condition is at variance with section 1.16 of the Statutory Guidance because it is;

Inappropriate for the promotion of the licensing objectives
Imprecise and unenforceable

Ambiguous and unclear in what it intends to achieve

Not sufficiently prescriptive.

The condition seeks to restrict the consumption of alcohol outside the premises so as
to prevent crime and disorder/public nuisance, - there is however substantive evidence
that it has failed. This is because it is anomalous to simply restrict the consumption of
alcohol but allow the consumption of other drinks and any other activities such as
smoking to take place unchecked and unsupervised in any and all areas external to the
premises and af any time of day. The only exception to this being the use of the
smoking shelter within the beer garden which was restricted by planning condition in
December 2012 to use between 11:00 a.m and 10:00 p.m only, “To protect the
amenity of adjoining neighbours.”

This application seeks the removal of this condition and its replacement with
appropriate condition/s that satisfy the requirements of the Statutory Guidance at 1.16,
are copsistent with existing planning restrictions, promote the Licensing Objectives
and lawfully protect people living and working in the vicinity of the premises.

\S.



round 8
Current condition:

“A noise limiting device shall be installed, fitted and maintained by the Licensee in
such manner as to control all sources of amplified music at the premises in ordei to
ensure that music will be at a reasonable level ot the nearest noise sensitive point as
determined by the Environmental Health Department”.

This condition is at variance with section 1.16 of the Statutory Guidance because it is:

Inappropriate for the promotion of the licensing objectives
Imprecise and unenforceable

Ambiguous and unclear in what it intends to achieve
Duplicates other statutory requirements.

Replicates offences in other legislation

Not sufficiently prescriptive.

e & & o & 9

- The condition lacks any specificity as to what is meant by “reasonable level” and
“pearest noise sensitive point” it is in short vagae, unenforceable and of no use.

In addition his condition is at variance with the courts in the case of Developing
Retail Limited v East Hampshire Magistrates Court 2011,

In the above case the Deputy High Court Judge Miss Clare Montgomery states:

“There was, however, clear evidence before the magistrates’ court that would have
Justified the imposition of a condition protecting nearby residential properties from
noise generated by licensable activities on the site. This could lawfully have been
prevented by the impesition of a condition that specified the particular nearby
locations (presumably residential premises) intended to be protected , and required
that noise from the licensable activities did not exceed a specified level of decibels
measured at a particular location over a particular period.”

~ This application seeks the removal of the above condition and its replacement with
the condition agreed between residents and the Environmental Health Authority of
SDDC during the mediation process. So as to satisfy the requirements of the statutory
guidance at 1.16 and in recognition of the legal authority above created in the case of
Developing Retail Ltd v East Hampshire Magistrates Court 2011. Thereby promoting
the licensing objeciives whilst lawfully protecting peopie in the vicinity of the
premises.

4.



Ground 9

‘Current condition:

“The licensee shall ensure that all windows and doors are kept closed for the
duration of live and recorded music and other entertainment except for access to
and egress from that room. This condition is subject to the licensee erecting signs in
the premises informing customers of the necessity and reason for windows ind
doors to remain shut during such performances of live and recorded rusic and
other entertainment”. :

This condition is at variance with Section 1.16 of the statutory guidance because it is:

Imprecise and unenforceable
Ambiguous.

e Not tailored to the individual type, location and characteristics of the premises
and events concerned. .

¢ Insufficiently prescriptive.

The condition lacks any specificity with regard to what is meant by “other
entertainment” and “that room.” In addition the condition should not be “subject to
the erection of signs” - the erection of signs should be an additional requirement.

This application seeks the removal of this condition and its replacement with the
conditions agreed between residents and the Derbyshire Licensing Police during the
mediation process. In order to satisfy the requirements of the statutory guidance at
1.16, promote the Licensing Objectives and lawfully protect people living and
working in the vicinity of the premises.



Ground 10

The legal authority established in the case of Crawley Borough Council v
Attenborough (2006)

Lord Justice Scott Baker;

“It is important that the terms of a premises licence and any conditions attached to
it should be clear not just clear to those having specialist knowledge of licensing;
such as the Local Authority or the manager of the premises, but also to the
independent bystander such as neighbours, who may have no knowledge of
licensing at all.

The terms of a Bcence and its condtaons may of course be subject of enforcement.
Breach carries criminal sanctions. Everyone must know where they stand from the
terms of the document. It must be apparent from reading the document what the
license and its conditions mean.” ,

The conditions at ground 4, 5, 6, 7, 8 and 9 do not satisfy the above, because they are
either unclear in what they internid to achieve, unenforceable, at variance with sections
10.5 and 1.16 of the Section 182 Statutory Guidance to the Act or a combination of
these factors. These conditions have failed to promote the Licensing Objectives and
without alteration they will continue to fail in this way whilst aiso failing to lawfully

- protect residents and other people in the vicirity of these premises,

1)



SUMMARY:

This application for review seeks nothing more than clarity with regards fo the
conditions of the Licence and parity with adjacent Licensed Premises in order to
promote the Licensing Objectives and lawfully protect those people living and
working iz the vicinity of the Alma Inn. This would not seem unreasonable,

The application arises out of the failure of the mediation process conducted by the
Dexbyshire Licensing Police to bring about a negotiated settlement between the
Licensee and residents/other People.

itis nanetheiess stressed that whzist rt bas become necessary to a pp!v fora
formal review, if there remains an opportanity to reach a aegotiated agreement
vutside of the need for 2 hearing before a Licensing Committee, then
residents/other people are more than happv {o expiure any such spportunity as
prevmusiy.

Hawevar it should be noted that this application is made after the following key
concemned residents and other people have worked in partnershlp with and co-
operated with all authoritiesover a considerable length of time m the pursuit of
common goals and a preferred nepotiated settlement without shccess.

The following key concerned residents and other people who have been involved in
the mediation process endorse and support this application:

NAME . ADDRESS SIGNATURE

——-L—




South Derb —
District Cgii%ﬁe |

26 JuL 2013

Cmm Services

SOUTH DERBYSHIRE DISTRICT COUNCIL T
Licensing Act 2003_

Representation by an Interested Party

Note: Please be aware that this form méy' be viewed by the Applicant or by a
representative of the Applicant. 1t may also be-read out in. public at the sub-
committee hearing. i

An interested party can make representations against a relevant licence apphcatton
Representations may be made on behalf of the above by a representative e.g. MP,
solicitor, or a friend.

Please indicate in which capacity you are making this representatlon by ticking a box
below:

An individual person

A body representing a person e.g. Solicitor
A person involved in a business

A body representing a business

‘ DDDR

Representations are only relevant to an apphcaticn if they relate to at ieast one of
the four Licensing Objectives listed below:

1. The Prevention of Crime and Disorder
2. Public Safety

3. Prevention of Public Nuisance

4. The Protection of Chiildren from Harm

Representations may be made at any time during a period of 28 consecutive days
starting on the day after the application was given o the Licensing Authority.

in ihe case of a closure order issugd by the Police, represvntntlone may be made
during the seven days that follow relevant notice being given te the Local Authority
by the Magistrates Court, starting on the day after the day ﬁe notice was received.

Dls!m:t Cozmcﬂ
26 JUL2073 -
o Cotporate Services
Licensing Section,
Civic: Offices, Civic Way, Swadiincsote Derbyshire DE1T OAH
01283 22100

1T



Please enter your contact details below. -

Name:

e 57{:‘9\—\0-3 Stoten
Address: 1 Socrtis S’?ﬂea:{"

ML R owanE ol
Postcode: ng,g : g Cr%
Tel: ~ i
E-mail: ' L ] -~
A ) -

Please confirm name and address of person, represented person or business-
affected, if different from the address given above: i.e. this could be a shop premise

_ in the vicinity but you do not live at the shop premises.

Name:

Address.

Postcode:

Address of premises in application causing concern, which you wish to make a

representation about

Name of R
Applicant; Prenn A
Addre_ss of Dehy N o)
Premises M ELbon N E
lication B
gg?aiis: Q‘QJ‘C\J of {Acaowmaat

Please give details of your representation in the box below. Irdicate which of the
| icensing Objectives your representation refers to by ticking the relevant box/es:

» The Prevention of Crime and Disorder

|

Public Safety

T e mon B i A H
srevention of Public Nuisance

‘The Protection of Children from Harm

¢« @& @

Details of representation.......

ticensing Section,
Civic Offices, Civic Way, Swadiincole Derbyshire DE QAH
01283 221000
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If possible please suggest alierations to the application that would resclve the
probiem mentioned above, again paying attention to the licensing objectives

Licensing Section,
Clvic Offices, Civic Way, Swadiincote Derbyshire DE11 0AH
01283 221000
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Once the LiCenéing Section has received this form you wiil receive a writien
acknowledgement and you may be contacted to discuss the issue prior to any
referral to a sub-commitiee hearing. ‘

Licensing Section,
Civic Offices, Civic Way, Swadlincole Derbyshire DE11 OAH
01283 221000
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¥ referved to a sub committee hearing:
Piease tick this box if you do not intend to be present

Please tick this box if you do not intend to be represented

U
[

If you wish to withdraw your representation you may do so by confinming this in

writing before the end of the last day of the 28 day consuttation period.

Signed ...................... e S e s sT TE

PRINT NAME:.....ovenoos 37’5@%99@%@ .........................
2¢H -5 2.

DIAEET .o oeeeeeenereaammnearersansees 3“"“"’/‘3 .....................

Piéase retum this form to the following address:

South Derbyshire District Council
PO Box 6927
Civic Offices
SWADLINCOTE
 DE11 0AH

Licensing Sechion.

Civic Offices, Civic Way. swadincote Desbyshire DEL] 0AH

{1283 221000

7.




45y



SOUTH DERBYSHIRE DISTRIC
Licensing Act 2003

Representation by an Interested Party

Note: Please be aware that this form may be viewed by the Applicant or by a
representative of the Applicant It may also be read out in public at the sub-
committee hearing.

An interested party can make representations against a relevant licence application.
Representations may be made on behalf of the above by a representative e.g. MP,
solicitor, or a friend. ' :

Please indicate in which capacity you are making this representation by ficking a box
below:

An individual person

A body representing a person e.g. Solicitor
A person involved in a business

A body representing a business

DEJDE]\

Represen'tations are only relevant to an application if they refate to at least one of
the four Licensing Objectives listed below:

1. The Prevention of Crime and Disorder
2. Public Safety o

3. Prevention of Public Nuisance

4. The Protection of Children from Harm

Representations may be made at any time during a period of 28 consecutive days
starting on the day after the application was given to the Licensing Authority.

In the case of a closure order isstied by the Police, representations may be made
-during the seven days that follow relevant nofice being given to the Locat Authority
by the Magistrates Court, starting on the day after the day the notice was received.

ticensing Section,
Civic Cffices, Civic Way, Swadiincote Derbyshire DETT 0AH
01283 22100
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Please enter your contact detaiis below: -

Name: Covvicie o Titd HERLET]
CounsCr ol Joitid Mﬁggﬂg —
Address: ¢ § T i 3 EpINT L ARIE,
16 7RE ‘{’iyﬁgi’ MEL B £8E
Merboolve, Dcefy | DERBY ooz §eg
Postcode: .
s D7z §sL | Der> BE&
Tel: ‘ / -
ﬂ-u LI * e — - . p e =
E-mait: &
mat Ju‘i hﬁﬁ%ﬁ)mﬁ 5&% 734 m{/’“g i h@.&‘ﬂdé"\ezg T

Please confirm name and address of person, represented person or busmess
. affected, if different from the address given above: i.e. this could be a shop premise
in the vicinity but you do not live at the shop premises.

| Name: | VMQUS
Address: - |3, 36, 38 &0, &2 HF,«#—»L{ 48, 52624, fa-dC
63 65 Dedy Lo

A 3 SouTH STREET

Pastcode:

Address of premises in application causing concern, which you wish to make a
representation about

Name of '
Applicant: MALS Bus Pic.

Addre_sﬂs. of ﬁ& Aifd TN N,

Premises DELBY Aond, M gootny DeLRY DETI &/
Apptication |
Details:

Please give details of your representation in the box below. Indicate which of the
~ Licensing Objectives your representation refers fo by ticking the reievant box/es:
» The Prevention of Crime and Disorder
« Public Safety

« Prevention of Public Nuisance

s The Protection of Chiidren from Harm

CORICIE

Details of representation.......

licensing Section,
Civic Offices, Civic Way, Swadincote Detbyshire DE11 0AH
01283 221000
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In the light of numerous and varied problems experienced with The Alma
inn over several years the Council needs to have licensing conditions
which are easily understood, clear, precise, enforceable and
unambiguous.
The existing conditions are none of these, one example being that
“different officers of the Council have at different times given different
interpretations of where consumption of alcoholic drinks can take place;
an Environmental Health officer said that it incladed the car parking area
and a Licensing Officer (retired now) said that it did not.

We fully support the application fora review on all grounds stated by Mr
Roger Harrison, with which we completely agree.

In surﬁmary:

‘1) A review was the “fall back position” agreed in July 2012 in the ’
event of the failure of the mediation process managed by the
- Derbyshire Police, and I understand that it has failed.

2) The existing conditions have proved to be ineffective, vague and
do not facilitate achievement of the licensing objectives.

3) Harpur’s , licensed premises further along Derby Road, has a
much clearer set of conditions (perhaps because they are more
recent), even though they are in a more central, commermal and
less residential area of the village.

4) It 1s absurd that such a difference shéuld exist between two
premises only a few hundred metres away from each other.

5) The noise conditions are inadequate for premises in an
overwhelmingly residential area, as well as being imprecise,
urienforceable, and not in accordance with current legislation, as
cited by Mr R. Harrison. ' '

3.



AS ATTAUED

If possible please suggest alterations fo the application that wouid resolve the
problem mentioned above, again paying attention to the licensing objectives

Licensing Seckon,
Civic Offices, Civic Way, Swadlincote Derbyshire DETT 0AH
01283 221000

3.




Once the Licensing Section has received this form you will receive a written
acknowledgement and you may be contacted to discuss the issue prior to any
referral to a sub-commiftee hearing.

ticensing Section.
Chic Cffices, CMc Way, Swadlincote Derbyshire DETT 0AH
01283 221000

33,




If referred to a sub committee hearing:
Please tick this box if you do not intend to be present {1
Please tick this box if you do not intend to be represented ]

if you wish to withdraw your representation you may do so by confirming this in
writing befo}e the end of the last day of the 28 day consultation period.

Signed(/.,.... :L T o g P o iﬁ@z“/ﬁfﬁ@‘\
PRINT NAME:.. ’M /‘%Uiéf ’47

Date: . 30"“7 &—@(3

Piease return this form to the foilowing address:

South Derbyshire District Council
PO Box 6927
Civic Offices
SWADLINCOTE
DE11 0AH

Licensing Seciion,
Civic Offices, Civic Way, Swodincote Detbyshire DETT OAH
01283 221000
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Soﬂth.Derbyshue
District Coungj]
36 JUL 2013

] Corporate SBTVices

SOUTH DERBYSHIRE DISTRICT COUNCIL
Licensing Act 2003

_Regresentation by an Interested Parfy

Note: Please be aware that this form may be viewed by the Applicant or by a
representative of the Applicant It may also be read out in public at the sub-
-committee hearing. :

An interested party can make representations against a relevant licence applicaﬁbh’.
Representations may be madeFon behalf of the above by a representative e.g. MP,
solicitor, or a friend. _

Please indicate in which capacity you are making this representation 'by ticking a box

« An individual person ]
¢ A body representing a person e.g. Soficitor ]
s A person involved in a business - {2/
» A body representing a business L]

Representations are only relevant to an application if they relate o at least one of
the four Licensing Objectives listed below:

1. The Prevention of Crime and Disorder
2. Public Safety

3. Prevention of Public Nuisance

4. The Protection of Children from Harm

g

Representations may be made at any time during a period of 28 consecutive days
starting on the day after the application was given to the Licensing Authority.

in the case of a closure order issued by the Police, representations may be made
during the seven days that follow relevant notice being given to the Local Authority
by the Magistrates Court, starting on the day after the day the notice was received.

Ucensing $ecfion,
Clvic Offices, Civic Way., Swadlincote Detbyshire DE11 OAH
01283 22100

3S.



Piease enter your contact details below: -

Name: ngﬁﬁ-&, v ﬂ,\/ﬁ CLAES |
Address: 34 Deesy  Rero,
i Metdouent . DerrRYS .
4 Postcode:
Dets gre
Tl -
E-mait: ) -vvw/'—"/*—

Please confirm name and address of person, represented person or busmess
affected, if different from the address given above: i.e. this could be a shop premise
in the wcmlty but you do not live at the shop premises.

Name: ' Lk

Address:

Postcode:

T ————
..«u-uuu-'-:u'nl.r i TSR

Address of premisesig
representation about

Name of
Applicant: }2@&6@ ’Mﬂ@ W |

Address of

Premises THE fma ’J;m;, Oﬁlgﬂ?ﬁ?ﬁ@ ebwen

'Application

Details:; éf Vi) OfF &bﬂﬂﬁ%’ %M‘E;

Please give details of your representation in the box below. Indicate which of the
Licensing Objectives your representation refers to by ticking the relew :

e The Prevention of Crime and Disorder -

o Pubiic Safety V
o Prevention of Public Nuisance @/
®

The Protection of Children from Harm

Details of representation.......

licensing Section,
Civic Offices, Civic Way, Swadiincole Derbyshire DET1 DAH
01283 221000
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For the Attention of the Licensing Commitice:

In relation to the Business Premises at 34 Derby Road, Melbourne and the people that
work there it is respectfully requested that the Licensing Comumittee provide the same
level of protection to them, by way of conditions, that the businesses and the people
that work in the vicinity of Harpur’s Hotel and Restaurant enjoy from the conditions
in place at these premises only a short distance away. The licence for Harpur’s and its
associated non mandatory conditions are attached for the attention of the Licensing
Commitice. '

These non mandatory conditions having arisen from discussions with the relevant
responsible authorities in order to promote the Licensing Objectwes of the Licensing
Act,

In addition it is also respectfully requested that the current conditions of the Licence
at the Alma Jnn are reworded in such a manner as to make them clear and enforceable
in accordance with section 1.16 of the Statutory Guidance to the Licensing Act, and in
recognition of existing legal anthority relating to the wording and deafting of
conditions by Licensing Authorities as described by Patterson’s Licensing Acts.

In the event that the Licensing Committee does not feel it is appropriate to similatly
promote the Licensing Objectives and exercise its powers in a consistent, fair and
propomonaie way through the provision of the same level of protection to businesses
in the vicinity of the Alma Inn when compared to businesses a short distance away in
the vicinity of Harpur’s Hotel and Restaurant. Please would the Licensing Committee
provide 1o all parties full comprehensive written reasons for this decision that address
the extent to which this decision bas been made with regard fo the licensing
authority’s statement of licensing policy and the section 182 statutory guidance. In
recognition of section 12.10 of the Statutory Guidance, Hope and Glory v
Westminster Council 2611 and Little France Ltd v Ealing Borough Council 2013,

Once the Licensing Section has received this form you will receive a written
acknowledgement and you may be contacted o discuss the issue prior {0 any
referral to a sub-committee hearing.

Licersing Section,
Civic Offices, Civic Way, Swadlincoie Derbyshire DETY 0AH
01283 221000
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If referred to a sub committee hearing:
Please tick this box if you do not intend fo be present

Please tick this box if you do not intend o be represented

if you wish to wit df?byo epresentation y
writing befora fhge oﬁaﬁ'ﬁt ay of the 28/133_1 consultatign period.
Storaeng (2

Signed: ....5 L v sroan

PRINT NAME:......... =~ {X

L
L1

may do so by confirming this in

Date: 2%“0’@LY2@13

Please return this form io the following address:

South Derbyshire District Council
PO Box 6927
Civic Offices
SWADLINCOTE
DE11 OAH

ticensing Secfion,
Civic Offices, Civic Way, Swadiincote Derbyshire DEHE DAH
01283 221000
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TOUTH DERRYSHIRE DISTRICT CoUNGIL

South Derbyshire
{m g‘? =, | m‘f"\,ﬁ | District Council
Ny Qw‘ G ) 30 JUL 201
Part A :
Services

Premise Licence under Licensifig Ank200%

Premise Licence Number SDDC / 0155 st
Part 1 - Premise Details 5535

Postal Address of premises, or if none ordnance survey map reference of
description Harpur’s of Melbourne, 2 Derby Road, Melbourne,
Derbyshire, DE73 8FE

Telephone Number 01332 882134

Where the Licence is time limited the dates Not Applicable

Licensable Activities authorised by the licence

 Provision of regulated entertainment for {¢} live music, {f} recorded music
and (g) performances of dance.

Provision of entertainment facilities for i} Makmg Music, {i) Dancing and (k)
Entertainment of a similar description fo that falling within (i) and §j).
Provision of late night refreshment, Supply of alcohol. :

The times the licence authorises the carrying out of licensable activities

Live Music — Indoors

Friday & Saturday — 17.00hrs until Midnight

- Sunday — 17.00hrs until 23.00hrs

Recorded Music & Performances of Dance - !ndoors

Monday to Sunday 11.00hrs until Midnight

Anything of a similar description to that falling within (e), (f) or{g}
Monday to Sa‘turday 11.00hrs until Midnight

Sunday - 11.00hrs — 23.00hrs

Provision of Entertainment Facilities for: Makm Music, Dancing &
Entertainment of a similar description to that falling within (i) & {i) - Indoors
Monday to Saturday — 11.00hrs until Midnight

Sunday — 11.00hrs — 23.00hrs

Provision of Late Night Refreshment — Indoors

Monday to Saturday 23.90hrs until Midnight

Supply of Alcohol - {indoors) and to include first floor restaurant outsude
terraced area

Monday to Saturday — 11. 00hrs until Pﬁsdmght

Sunday - 11.00hrs ~ 23,00hrs

Russell Yard (Outdoors) Consumption of aicohol only

Monday to Sunday - 11. Oﬁhrs untﬂ 23. Oﬂhrs _

Seasonal Variation

On Christmas Eve until 01.00hrs and New Years Eve until 02 {mhrs for the
following licensable activities is permiited: Live Music, Recorded Music,

- Performances of Dance, Making Music, Dancing, Late Night Refreshment &
Supply of Alcohoi

The opening hours of the premises

Monday {o Saturday —08.00hrs — 00.36hrs

Sunday — 08.00hrs — 23.30hrs

Seasonal Variation ' :

Christmas Eve until 01.30hrs and New Years Eve until 02.30hrs

- Where the licence authorises supplies of alcohol whether there are on and or off
supplies On and off sales ’

i

3.



Annex 2 - Conditions consistent with Operating Schedule

General

Training will be given to all staff members so that they are aware of aft
aspects of the law in relation fo serving alcohol, including challenge 25,
customer behaviour problems, zero drugs folerance & health & safety
issues including fire safety. All training will be the responsibility of the
Designated Premise Supervisor. ' '

1.
2.

Crime & Disorder

Relevant signage for drinks purchase and consumption areas

Provide adequate staffing to ensure all areas of the licensed premises,
e.g. toillets and not easily visible areas of the bar, are regularly checked
to prevent possible breach of licensing principles. ‘

The Designiated Premises Supetvisor (DPS) shall ensure that a written
incident log is maintained within the premises and details of all
incidents are recorded within the log. This log shalt be kept on the
premises for a period of not less than 12 months and shall be produced
upon request of a Police Officer or an authorised person as detailed
within Section 13 of the Licensing Act 2003. ‘
Suitable and sufficient wiitten risk assessments and operating policies
shall be kept up to date and shall be made available for inspection
upon request of a Police Officer or an authorised person as detailed
within Section 13 of the Licensing Act 2003. o

The DPS shall ensure that clear, prominent and legible notices must be
displayed internally at all exits, requesting customers and other users
1o leave the premises and the area local to the premises quietly and in
an orderly manner respecting the needs of local residents

The DPS or nominated representative shall be a member of the local
Pub Watch Scheme where such a scheme exists. o
A CCTV system shall be instafied at aff times and the recording system
must be maintained in good working order and any faulis repaired as

‘soon as possible. (It is recommended that all maintenance paperwork

be kept to show that the retailer has shown all due difigence in
maintaining the system). o

The CCTV recording system must be operating at all times when the
premises are open for licensable activities. ’

All CCTV recordings must be retained for a minimum of 28 days unless
negotiated otherwise. These images must be avallable for viewing at

any reasonable time upon request of a Police Officer or an authorised

person as detailed within Section 13 of the Licensing Act 2003.

© 40.The premises holder, DPS and designated members of staff must be

able to refrieve and copy any recording/images at the time of asking or
within 48 hours if so required. (The police will not meet the cost for a

recording or materials used for a reproduction of the image in respect
of any crime and disorder; all costs are to be met by the owner of the
system. If the incident was unrelated to the premises, the retrieval, if 2
cost incurred, would be met between the agencies requiring the
image).




11.The CCTV recording unit is fo be kept secure, to be opened only by the
premises licence holder or authorised, designated member of staff.

12.installed CCTV cameras/monitors are to be positioned so as to ensure
all areas to which the public have access are covered, this is to include
all areas designated for the consumption of alcohol. A plan denoting
the site of each camera shall be deposited with Derbyshire Police upon
completion of the installation of any such cameras or monitors.

13. All cameras installed will be of a standard that will offer optimum image
quality in fow fight.

14. All digital recordings to be made in real time, time lapse not to be used:
the recordings will be fit for the purpose.

- 15.All Regulated Entertainment to be indoor only.

16.No customer shall be allowed 1o remove any alcoholic or other drink

from the licensed area of the premisés in an open container (e.g.
glasses and open botlles) unless to an external area set aside for
consumption as indicated on a plan submitted with the application.

17.No childrerr under 16 years are to be aliawed on the premises after
21:00 hours

Public Safety

—lh

Relevant and up to date, elecircal safety oertrﬁcate building integrity,
gas certificate and comply with Health and Safety reguiations
Adhere to the recommended premises capacity

Provide door supervision when required

Provide extsrior lighting

lluminated fire exit installed

Downstairs area to be fully compliant with Fire Safety Regulations

ParLRN

Public Nuisance

1. Train staff to check outside areas at regular intervals and again at

- close of business .

2. Provide signage asking customers to respect your neighbours and
. leave the premises quietly

3. Install a noise limiter for the provision of live and recorded musrc
{sound level to be set by Environment Health) during which doors and
windows will be kept closed except for access and egress.

4. All external doors and windows to remain closad at alf times when
regulated entertainment is being offered at the premises save for
access and egress.

3. No noise from reguiated entertainment, including repetitive bass noise,

shail be audible within noise-sensitive premises with their windows

open in a typical manner for ventilation-

Russell Yard to be managed with a controlled designated area

Russell Yard is to be a designated area for consumption only and will

be clearly marked on a plan attached to the licence

8. When in use the Russell Yard area will be screened off sufficiently in a
way as to show a defined area for the use of consumption and
smoking. At no time will consumption or smoking be allowed in any
other area of Russell Yard

Ne



9. There wilt be no consumption aliowed in Russell Yard after 23.00hrs
daily

Protection of Children from Harm

1. Ensure minors are accompanied by an adult and supervised at all times

2. Full training shall be provided o ali staff on commencement of
employment relating fo ali age-restricted products sold and any system

- or procedures they are expected to follow in the course of dealing with
these goods. , . ‘

3. Refresher training shall be provided at regular intervals — at least every
12 months. ~

4. Records detailing the training provided shalf be kept on the premises for
production upon request of a Police Officer or another authorised person
acting on behalf of a responsible authority as detailed within Section 13
0f the Licensing Act 2003. . _

5. All records must be written arid shall be retained on the premise for a
minimum of 12 months. ‘

6. A challenge 25 Proof of age scheme shall be operated at all times.

7. Anyone attempling to purchase atcohol (or other age resiricted product)
that appears under the age of 25 years shall be asked to produce a proof
of age.

8. The only acceptable forms of idenification shall be:

) PASS - accreditation proof of age card.
e Photo Driving Licence.
v Current British/UK Passport.

8.Clear, prominent and unobsiructed signage informing customers of the
proof of age scheme in operation, along with the age restrictions on
products shall be displayed at:

® All entry points to the premise.
. Points of sale

10.A system of recording sales refused under the proof of age scheme
shall be operatéed at all times. 7

11.The refusal bookflog shall be kept on the premises for production upon
request of a Police Officer or an authorised person as detailed within
Section 13 Of the Licensing Act 2003. ‘

12.The records refating to the refusal book/log shall be retained on the
premises for a minimum of 12 months. :

13. No adult entertainment or services, activities efc will be undertaken at
the premises.

14. Mini bars are kept locked restricting access to non-authorised persons.
Keys to the mini bar will only be issued fo bona fide residents staying in
the hotel who have been checked for LD.

15. At no time should a key to a mini bar be issued to any person under 18
years of age. '

Annex 3 - Conditions attached after a hearing by the
licensing authority

None

WL
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South Derbyshire
District Council

23 JuL 203
Corporate Services

SOUTH DERBYSHIRE DISTRICT COUNCIL
Licensing Act 2003 '

Regrésentation by an Interested Party

Note: Please be aware that this form may be viewed by the Applicant or by a
representative of the Applicant. It may alsc be read out in pubhc at the sub-
commitiee hearing.

An interested party can make representations against a relevant licence application.
Representations may be made on behalf of the above by a representative e.g. MP,
solicitor, or a friend.

Please indicate in which capacity you are making this represenfation by ticking a box
below:

e Anindividual person = . El/
s A body representing a person e.g. Solicitor ]
e A person involved in a business _ «Z/
= A body representing a business ' ]

Representations are only relevant o an application if they relate to at Ieast one of
the four Llcerzsmg Objectives listed below:

1. The Prevention of Crime and Disorder
2. Public Safety

3. Prevention of Public Nuisance

4. The Protection of Children from Harm

Representations may be made at any time during a period of 28 consecutive days
starting on the day after the application was given to the Licensing Authority.

in the case of a ciosure order issued by the Pdlice, representations may be made |
during the seven days ihat follow reievant notice being given to the Local Authority
by the Magistrates Court, starting on the day after the day the notice was received.

Licensing Section,
Civic Offices, Civic Way, Swadiincole Derbyshire DET] 0AH
01283 22100




Please enter your contact details below: -

Name:

o~

.

Address:

1

Postcode:

Mtk 250

Tel:

E-mail:

Please confirm name énd address of person, repleéented person or business
affected, if different from the address given above: i.e. this couid be a shop premise
in the vicinity but you do not live at the shop premises.

Name: coTvRIcGE IWNWTTQUEX
Address: =0 TR R oa O
CNE Y =RouRNT
Postcode: P —
NERR &7

Address of premises in application causing concem, which you wish fo make a
representation about

Name of : )
| Applicant: e  Rocen, wakson
Address of
Premises TFRE LG Vol
DECURA Ros0  MNELE 00 E
Application ' —
Details: QE\J& cwo OF  PReEwsES  LicencE

Please give details of your representation in the box below. Indicate which of the
Licensing Objectives your representation refers to by ticking the relevant box/es:

 The Prevention of Crime and Disorder
= Public Safety

= Preventon of Public Nuisance

s The Protection of Children from Harm

I:I!F‘l\[:][]

Details of representation.......

Licensing Secfion,
Civic Offices, Civic Way, Swadlincote Derbyshre DETT 0AH
01283 221000
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Once the Licensing Section has received this form you will receive a written
acknowledgement and you may be contacted 1o discuss the issue prior to any
referral to a sub-committee hearing.

Licensing Section,
Civic Otffices, Clvic Way, qudmc_:o?e Derbyshire DE11 CAH
01283 221000

3.




/‘)f;ﬁ‘(}ﬁf—:.&“ SEED (NTECRED S SETS

e

If possible piease suggest alterations 1o the application that wouid resoive the
problem mentioned above, again paying attention to the licensing objectives

: Licensing Section,
Civic Offices, Civic Way, Swadincote Desbyshire DE1Y 0AH
01283 221060

LS.




If referred to a sub committee hearing: .
Please tick this box if you do not intend to be present ' Q/
Please tick this box if you do not intend to be represented .

If you wish to withdraw y0ur representation you may do so by ccnﬁnning this in
writing before the end of the last day of the 28 day consuitation period.

 Signed: ..o......0.

PRINT NAME ettty en e e e Cen vanen

D;te \Q\\ \/L Q\?l

Please return this form to the following address:

South Derbyshire District Council
PO Box 6927 :
Civic Offices
SWADLINCOTE
DE11 0AH

Licensing Section,
Civic Offices, Civic Way, Swadliincote Derbyshire DE11 DAH
01283 22100

4.



In addition to my endorsement of and my support for the application to review the
licence through the petition supplied and signed by me that accompanies the
application. I wish to make the following representation of my own by way of
supplying the following evidence to the Licensing Committee with regard to the
permitted levels of noise from licensed premises.

The attached letter to my MP from the Minister responsible for noise nuisance with
regard to what level of noise is permitted from licensed premises is self explanatory
and the major points are highlighted.

In the case of Hope and Glory v Westminster Magistrates Court 2010 the definition of
what constitutes a public nuisance that is contained in the section 182 guidance and
referred to in the attached letter was challenged in the courts. The challenge stated
that a low level of nnisance affecting a few people locally did not constitute a public
nuisance and that this was in fact a private nuisance and that the section 182 guidance
was unlawful. The courts response was that the guidance was not and “is not
unlawful.’ The statutory guidance therefore remains imchanged.

Furthermore the government guidance to Police Forces who have the power to close
licensed premises emitting a noise nuisance reflects the above saying:

“The 2003 Act anticipates that any noise from premises should be disturbing
members of the public, for example in the street or residing locally — oftherwise it
could not constitute a neisance.’

The concept of attaching conditions fo Licences stipulating that noise from licensed
premises should be inaudible at the nearest noise sensitive point is a long established

~one. This was reflected in the previous Statutory Guidance to Licensing Authorities
and the Public. Moreover existing conditions attached to licenses the length and
breadth of the land exhibit this permitted level of noise, It is however now insufficient
to just state inaudible as this has been the subject of challenge in the courts and
conditions must amongst other things now specify an objective permitted level of
noise expressed in decibels in order to be enforceable. This is because it is a criminal
offence to breach the conditions of a licence and a subjective assessment of whether
noise is audible or not is quite simply not good enough and insufficient evidence with
which to contemplate a prosecution. The nieed for an objective measurable permitted
level of noise is tllustrated by the Noise Act and the rules of evidence required by the
courts.

Conditions ruled unenfbrceable and therefore untawful by the courts inchude;

¢ Music will not be aundible above background level at the nearest noise
sensitive point.

+ Noise should not be aundibie at the boundaries of noise sensitive
properties. -

¢ All noise from regulated entertainment at the premises should be
inaudible 1 metre cutside any noise sensifive location.
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Section 1.16 of the Statutory Guidance to the Licensing Act states amongst other
things that conditions must be ‘clear and enforceable.’

With the above in mind and with regard to the conditions of the licence at The Alma
Inn may I respectfully request that the Licensing Committee are mindful of the above
evidence in reiation to the necessary changes that are required to the wording of the
noise conditions 5o as to make them clear and enforceable.

Name <«

Signed .

S 2] 100>
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Froon Lord Hendey
Parfiamentzry Under Seciglary

T/hankyau fmguﬂgttﬁ;gi jz_m st t0 Bob Neill on behalf of vour constituent, Ms Peta

Wamington of 14 Haulton Drive, Castle Donington, Derby, about the Licensing Act 2003 and
noise nuisance. | am replying as the Minister responsible for policy on noise nuisance.

Under the Licensing Act, the administration of ficensing is devoived to local authorities acting
as licensing authoriies (LAs). However, LAs do not have an unfettered right to interpret -
‘public nuisance’ for the purposes of the Acl. The Home Secretary has issued guidance fo
LAs under section 182 of the Act on the discharge of their licensing functions, which LAs
must have regard to. In addition, each LA must consult on, determine and publish its
licensing poticy before carrying out its functions under the Act, and must have regard fo this

policy.

pieces of Ieg}s!atmn Tis hcwever no’{ narmwiy é&ﬁmd in the 2003 Act and refains its broad
common law meaning. it is important to remember that the prevention of public nuisance
couid therefore include low-level nuisance perhaps affecting a few pebple living locally as
well as major disturbance affecting the whole community. 1t may aiso inciude in appropriate
circumstances the reduction of the living and working amenity and environment of interested
partiss (as defined in the 2003 Act) in the vicinily of ficensed. premises.”

Therefore, LAs are subject o the existing comén law in the interpretation of ‘public
ruisance’, and their interpretations have come before the courts; for example, in litigation
flowing from the appeais process under the Act. ' ' '

=)
¢



Under the Environmental Protection Act 1990, focal authoriies have a duly to iske
reasonably practicable steps to investigate complaints of ‘noise emitted from premises so as
to be prejudicial fo health or a nuisance’. Environmental Health Officers are responsible for
carrying out investigations into potential cases of statutory nuisance using their professional
judgement in order o ascertain if a nuisance is occurming. i satisfied that a statulory
nuisance exists, or is about o occur or recur, the losal authority must serve an abatemant
notice requiring that the nuisance is abated or restricted.

The Noise Act 1996 {as amended) gives focal authorities additional powers {o deat with noise
nuisance from licensed premises between the hours of 23:00 and 07:00.

ff your constituent has reporied an incident of noise nuisance to her local authority and is
dissatisfied with its response, she should direct any complaint through the authority's own

formal complaints procedure. If she remains dissatisfied thereafter, she may wish fo contact
the independent Local Government Ombudsman for advice and assistance.

Sl
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THE APPLICATION

This application is made in accordance with section 11.1 of the Section 182 guidance:

“The proceedings set out in the 2003 Act for reviewing premises licenses and club
premises certificates represent a key protection for the community where problems
associated with the licensing objectives occur after the grant or variation of a
premises licence or club premises certificate”. :

It is also made in accordance with the “Fall back Position” agreed between
residents/other people and the Derbyshire Licensing Police as documented in the
email at A1 (1 0f 2) to PC Richard Morley 2766. July 15™ 2012:

“Should no agreement be reached through your actions as mediator between the
Licensee and residents/other persons then the already proposed and agreed meeting
would be the course of action in the first instance, and in the absence of any
agreement arising from this an application to review the licence would be made in
any event.”

This application is made in the absence of any agreed settlement arising from the
documented mediation process (A1 — A4) designed to negate the need for an
application to be made in the first instance.

GROUNDS FOR REVIEW

The attached grounds for review are made in accordance with section 51 subsection
(4) (a) of the Licensing Act and section 11 subsection 11.2 of the section 182
Statutory Guidance.

In accordance with section 51 subsection (4) (a) the attached grounds are “relevant fo
one or more of the Licensing Objectives.”

The application is also made in accordance with section 11.2 of the statutory
guidance:

“At any stage, following the grant of a premises licence or club premises certificate,
a responsible authority or any other person, may ask the licensing authority to
review the licence or certificate because of a matter arising at the premisesin
connection with any of the four licensing cbjectives”.

S5



Ground 1:

The repeated and consistent breaches of the conditions of the licence, crime and
disorder, disturbance and public nuisance since the previous review/appeal in
February 2008, Culminating in complaints of crime and disorder/nuisance and
disturbance in January/February 2012, the notification by residents/other people of
their intention to seek a review in February 2012 to the Licensing Police and the
Licensing Authority and the subsequent major incident in March 2012 (Police
incident No 832 of the 10™ March 2012) when further breaches of the conditions of
the licence and other offences lead to the setting alight of Alec Judge resident of
Melbourne and the assault of another patron on the premises, necessitating the
attendance of The Police and Ambulance service coupled with further complaints to
the licensing authority. This incident gives rise to the introduction of a temporary
action plan (still in place) at AS introduced by the Police imposing further sanctions
on the premises inclusive of the strict smoking and drinking requiréments for all
external areas so as to avoid any further recurrence of previous problems and a
commitment to residents from the Licensee through Peter Barrow Licensing Officer
not to hold any further live entertainment events.

This ground is supported by extensive video evidence (not intended to be exhaustive)
and letters and emails of complaint as attached at A6. To be produced/expanded upon
and presented to the licensing committee at any necessary hearing.

The licensing Authorities own records should include a number of both verbal and
written formal cautions in this time relative to multiple offences coupled with the
Police also having cautioned and spoken to the Licensee/Premises supervisor in
February 2012 and the resulting actions following the incident with Alec Judge in
March 2012 and previous complaints up to and including April 2013.

Ground 2:

The ultimate failure in May 2013 of the Police intervention as mediators to bring
about an agreed settlement between the Licensee and residents thereby necessitating
an application for review from residents and other people in accordance with the
“Fall back position” at Al page lof 2. Tn order that the Licensing Authority in
accordance with its duty to promote the lcensing objectives and its duty to ensure that
the conditions of any licence are appropriate, clear and enforceable can then decide
through the delegated powers given to its licensing committee the most appropriate
course of action to take if any at a public hearing.

L.



Ground 3

The application seeks the same level of protection from crime and disorder/public
nuisance that the people in the vicimty of the premises known as Harpur’s Hotel and
Restaurant enjoy from the conditions in place at these premises that are sifuated only a
short distance away from the Alma Inn.

Section 1.7 of the statutory guidance refers;

“It is a key mechanism for promoting best practice, ensuring consistent application
of licensing powers across the country and for promoting fairness, equal treatment
and proportionality.”

Harpur’s Hotel and Restaurant licence and none mandatory conditions are attached at
A7 for reference. Nb: These conditions are neither proposed nor imposed conditions,
they have arisen from discussions with each relevant responsible authority in
accordance with section 9.28 of the Statutory Guidance.

Ground 4
Current condition;

“Where CCTV is installed with recording facilities, such recordings shall be
retained for a period of 30 Days and made available within a reasonable time upon
request by Police”.

This condition is at variance with section 1.16 of the Statutory Guidance at A8
because it is:

¢ Imprecise and unenforceable.
¢ Inappropriate for the promotion of the licensing objectives.
e Not sufficiently prescriptive. '

The condition is of no use if CCTV is not installed in the first place. Furthermore it
lacks any specificity with regards to when the CCTV must be used and which areas of
the premises it must cover and other essential matters. It is in short so vague as to be
unenforceable.

In addition this condition is at variance with section 10.5 of the statutory guidance at
A9 because it is copied directly from the operating schedule at A12 which the
statutory guidance says is “not acceptable”. The statutory guidance also says: “A4
condition should be interpreted in accordance with the applicant’s intention”.

This application seeks the removal of this condition and its replacement with the
conditions agreed with the Derbyshire Licensing Police at A10 (1/.) page 2 of  which
arose from the mediation process at A1 — A4 and mirror those conditions already in
place at Harpurs Hotel and Restaurant a short distance away. Thereby satisfying the
requirements of the statutory guidance at A8/A9, promoting the Licensing Objectives
and lawfully protecting people living and working in the vicinity of the premises.

S*.
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Greound 5

Current condition;

“dlcoholic and other drinks may not be removed from the premises in open
containers save for consumption in any external area provided for that purpose”

This condition is at variance with section 1.16 of the Statutory Guidance at A8
because it is:

¢ Inappropriate for the promotion of the licensing objectives
Ambiguous and not clear in what it intends to achieve.

e Not sufficiently tailored to the individual type, location and characteristics of
the premises.

e Not sufficiently prescriptive

There is substantive evidence that this condition has failed to promote the licensing
objectives. Merely restricting the consumption of alcohol and other drinks to any
external area provided for that purpose is insufficient. It is not the consumption of
drinks that is the problem it is the people themselves and where those people are in
relation to the premises that needs to be regulated, - so as to prevent crime and
disorder/public nuisance.

This condition is also at variance with section 10.5 of the Statutory Guidance at A9
because it is copied directly from the operating schedule at A12 which the Statutory
Guidance says is “not acceptable”. The Statutory Guidance also says: “A condition
should be interpreted in accordance with the applicant’s intention”,

This application seeks the removal of this condition and its replacement with
appropriate condition/s that satisfy the requirements of the Statutory Guidance at 1.16
and 10.5, promote the licensing Objectives and fawfully protect people living and
working in the vicinity of the premises.



Ground 6

Current condition:

“Noise and vibration shall not emanate from the premises so as to cause a nuisance
to nearby properties”.

This condition is at variance with section 1.16 of the Statutory Guidance at A8
because it is;

Inappropriate for the promotion of the licensing objectives
Imprecise and unenforceable

Ambiguous and not clear in what it infends to achieve
Duplicates other statutory provisions

Replicates offences in other legislation

Not sufficiently prescriptive.

e & & & & o

The condition is copied directly from the Government Guidance at A11 and is in
effect the objective of other conditions, it is not itself a condition in any way.

Furthermore this condition is also at variance with section 10.5 of the Statutory
Guidance at A9 because it is copied directly from the Operating Schedule at A12
which the Statutory Guidance says is “nof acceptable”. The Statutory Guidance also
says; “A condition should be interpreted in accordance with the applicant’s
intention”,

This application secks the removal of this condition and its replacement with the
condition at A10 3/. page 4 of & agreed between residents and The Environmental
Health dept of SDDC during the mediation process at Al — A4. In order to satisfy the
requirements of the Statutory Guidance at A8/A9 and the established legai authorities
at A13 and A14. Thereby promoting the licensing objectives and lawfully protecting
people living and working in the vicinity of the premises.




Ground 7

Current condition:

“The licensee shall ensure that no alcokol is consumed outside of the premises after
the hours of 22:30 hrs”,

This condition is at variance with section 1.16 of the Statutory Guidance at A8
because it is;

Inappropriate for the promotion of the licensing objectives
Imprecise and unenforceable

Ambiguous and unclear in what it intends to achieve

Not sufficiently prescriptive.

s & & 2

The condition seeks to restrict the consumption of alcohol outside the premises so as
to prevent crime and disorder/public nuisance, - there is however substantive evidence
that it has failed. This is because it is anomalous to simply restrict the consumption of
alcohol but allow the consumption of other drinks and any other activities such as
smoking to take place unichecked and unsupervised in any and all areas external to the
premises and at any time of day. The only exception to this being the use of the
smoking shelter within the beer garden which was restricted by planning condition in
December 2012 to use between 11:00 a.m and 10:00 p.m only, “To protect the
amenity of adjoining neighbours.”

This application secks the removal of this condition and its replacement with
appropriate condition/s that satisfy the requirements of the Statutory Guidance at
AB/AY, are consistent with existing planning restrictions, promote the Licensing
Objectives and lawfully protect people living and working in the vicinity of the
premises.

0.

A



Ground 8

Current condition:

“4 noise limiting device shall be installed, fitted and maintained by the Licensee in
such manner as io control all sources of amplified music at the premises in order to
ensure that nusic will be af a reasonable level at the nearest noise sensitive point as
determined by the Environmental Health Department”.

This condition is at variance with section 1.16 of the Statutory Guidance at A8
because it is:

Inappropriate for the promotion of the licensing objectives
Imprecise and unenforceabie

Ambiguous and unclear in what it intends to achieve
Duplicates other statutory requirements.

Replicates offences in other legislation

Not sufficiently prescriptive.

e & © & o @

The condition lacks any specificity as to what is meant by “reasonable level” and
“nearest noise sensitive point” it is in short vague, unenforceable and of no use.

In addition this condition is at variance with the courts in the case of Developing
Retail Limited v East Hampshire Magistrates Court 2011.

In the above case the Deputy High Court Judge Miss Clare Montgomery states:

“The protection of nearby residential properties from noise generated by licensed
activities could lawfully be prevented by the imposition of a condition that specified
the particular nearby locations intended to be protected, and required that noise
Jrom licensable activities did not exceed a specified level of decibels measured ai a
particular location over a particular period”.  (Al3 refers)

This application seeks the removal of the above condition and its replacement with
the condition at A10 6/. page 5 of ¥ agreed between residents and the Environmental
Health Authority of SDDC during the mediation process at Al — A4. In order to
satisfy the requirements of the statutory guidance at A8/A9 and in recognition of the
legal authority above created in the case of Developing Retail Ltd v East Hampshire
Magistrates Court 2011, thereby promoting the Licensing Objectives whilst lawfully
protecting people living and working in the vicinity of the premises.

bl.
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Ground 9

Current condition:

“The licensee shall ensure that all windows and doors are kept closed for the
duration of live and recorded music and other entertainment except for access 1o
and egress from that room. This condition is subject to the licensee erecting signs in
the premises informing customers of the necessity and reasorn for windows and
doors to remain shut during such performances of live and recorded music and
other entertainment”.

This condition is at variance with Section 1.16 of the statutory guidance at A8
because it is:

Imprecise and unenforceable
Ambiguous.

e Not tailored to the individual type, location and characteristics of the premises
and events concerned.

¢ Insufficiently prescriptive.

The condition lacks any specificity with regard to what is meant by “other
entertainment” and “that room.” In addition the condition should not be “subject to
the erection of signs™ - the erection of signs should be an additional requirement.

This application seeks the removal of this condition and its replacement with the
conditions at A10 5/. page 5 of Bagreed between residents and the Derbyshire
Licensing Police during the mediation process at Al — A4. In order to satisfy the
requirements of the statutory guidance at A8, promote the Licensing Objectives and
lawfully protect people living and working in the vicinity of the premises.

L1
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Ground 16

The legal authority at A14 established in the case of Crawley Borough Council v
Attenborough (2006)

Lord Justice Scott Baker;

“It is important that the terms of a premises licence and any conditions attached to
it should be clear not just clear to those having specialist knowledge of licensing;
such as the Local Authority or the manager of the premises, but also to the
independent bystander such as neighbours, who may have no knowledge of
licensing at all.

The terms of a licence and its conditions may of course be subject of enforcement.
Breach carries criminal sanctions. Everyone must know where they stand from the
terms of the document. It must be apparent from reading the document what the
license and its conditions mean.”

The conditions at ground 4, 5, 6, 7, 8 and 9 do not satisfy the above, because they are
- gither unclear in what they intend to achieve, unenforceable, at variance with sections
10.5 and 1.16 of the Section 182 Statutory Guidance to the Act or a combination of
these factors. These conditions have failed to promote the Licensing Objectives and
without alteration they will continue to fail in this way whilst also failing to lawfully
protect residents and other people in the vicinity of these premises.

LS.
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This apphication for review seeks nothing more than clarity with regards to the
conditions of the Licence and parity with adjacent Licensed Premises in order to
promote the Licensing Objectives and lawfully protect those people living and
working in the vicinity of the Alma Inn. This would not seem unreasonable.

The application arises out of the failure of the mediation process conducted by the
Detbyshire Licensing Police to bring about a negotiated settlement between the
Licensee and residents/other People.

It is nonetheless stressed that whilst it has become necessary to apply for a
formal review, if there remains an opportunity to reach a negotiated agreement
outside of the need for a hearing before 2 Licensing Committee, then
residents/other people are more than happy to explore any such opportunity as
previously.

However it should be noted that this application is made after the following key
concerned residents and other people have worked in partnership with and co-
operated with all authorities over a considerable length of time in the pursuit of
common goals and a preferred negotiated settlement without success.

The following key concerned residents and other people who have been invelved in
the mediation process endorse and support this application:
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