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REPORT TO LICENSING & APPEALS SUB-COMMITTEE

Agenda ltem 3 ~ Hearing Date: 13" March 2013

Contact Cfficer: Ruth Boam — 61283 595716

DETERMINATION OF AN APPLICATION FOR A PREMISES LICENCE

Applicants Name Mr Kamrul Hussain

Premises Name - Spice Touch

Address ' Unit 4 Glamorgan Way, Church Gresley,
- | Swadlincote, DE11 9GB

1. PURPOSE
To determine an application for a premise licence received by this Authority
on the 31% January 2013 from Mr Kamrul Hussain. (application attached
at Appendix 1).

2. BACKGROUND

2.1 The applicant is seeking a new premises licence to permit the Sale by Retail
of Alcohol. The full details are indicated below in paragraph 3.

2.2 No current premises licence exists at Spice Touch.

3. APPLICATION DETAILS

3.1 The applicant requests the Licensing Authority to permit the following:

Activity Days Times

Sale by Retail of Alcohol for Monday to Sunday | 17:00hrs to 23:00hrs
consumption on the premises

only

Hours premises to remain Monday to Sunday .| 17:00hrs to 23:00hrs
open to members of the public

3.2 The steps the applicant intends to take to promote all four licensing
objectives can be seen at section 18 of the application form.

4, CONSULTATION RESPONSES
Derbyshire Constabulary - Representation received during the 28
day consultation period. Full details can

be found in Appendix 2.

No other valid representations have been received.
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5. AGREEMENT BETWEEN PARTIES

5.1 The applicant has agreed to have the conditions requested by Derbyshire
Police (Appendix 3) added to their licence.

5.2  All parties have agreed to dispense with the need to hoid a hearing.

6. DETERMINATION

6.1  The Licensing Act’'s scheme of delegation does not permit Officers to
determine an application that has received a representation, even when all
parties agree to dispense with the need to hold a hearing. The power to
grant licences in these circumstances remains with the Licensing and
Appeals Sub-Committee.

6.2 As all parties have agreed to dispense with a hearing, there is no
requirement to hear evidence, and Members are asked to grant the licence
subject to such conditions contained in the operating schedule, appendix 3
to this report, and any mandatory conditions required under the Licensing
Act 2003.

7. RIGHT OF APPEAL

7.1 The applicant or persons making representation have a right of appeal
against the decision of the Licensing Authority.

APPENDICES

1. Application for a premises licence to be granted under the Licensing Act
2003

2. Derbyshire Constabulary representation regarding application.

3. Agreed conditions to be added to the operating schedule.
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South Derbyshire For help contact

South Application for a premises licence licensina2@south-derbys. gov.uk

erbyshire Licensing Act 2003 Telephone: 01283 2210060
Sigtrict Councl

* required informatior

aﬁ_ﬁidn 1of19

‘ou can save the form at any time and resume it later. You do not need to be logged in when you resume.

f Not C vinU This is the unigue reference for this
ystem reference ot Lurrently In Use application generated by the system,
our reference cad architecture You caﬁ pfjt vyhat you Want here to help you
track applications if you make lots of them. It
" is passed to the authority.
re you an-agent acting on behalf of the applicant? Put"no" if you are applying on your own
~ behalf or on behalf of a business you own or
(o . Yes " No work for.
\pplicant Detazils
‘First name Kamrul 1 ~
~ D
_ ~ &
'Family name Hussain ' < /3(‘/&
"E-mail
Aain telephone number ' Include country code.
Xher telephone number

[ Indicate here if the appiicant would prefer not to be contacted by telephone

; the applicant:

~f \pplying as a business or organisation, incuding as a sole trader A sole trader is a business owned by one

' person without any special legal structure.
Applying as an individual means the
applicant is applying so the applicant can be
employed, or for some other personal reason,
such as following a hobby.

& Applying as an individual




ontinued from previous page...

Address

* Building number or name  |Unit 4

¥ Street A Glémorgan Way

Jistrict

* City ortown | Swadlincote |

—ounty or administrative area i'South Derbyshire I

*Postcode . DE11 9GB

fCountry United Kingdom - ]

Agent Details {_’

FFirst name

 Family name

fE-mail

Aain telephone number 07812039161 include country code.

dthér telephone number

[ indicate here if you would prefer not to be contacted by telephone

\re you:
" Anagent that is a business or organisation, including a sole trader A sole trader is a business owned by one

person without any special legal structure.
& A private individual acting as an agent

‘our Address _ ' Address.ofﬁcial correspondence should be
_ : sent to.
Building number or name
Street L I
istrict ) I I
City or town l
|
|

ounty or administrative area !

Postcode L |
Country [Unitéd_Kingdom
wtion 2 of 19

tEMISES DETAS




-ontinued from previous page...

/we, as named in section 1, apply for a premises licence under section 17 of the Licensing Act 2003 for the premises
described in section 2 below (the premises) and l/we are making this application to you as the relevant licensing authority
n accordance with section 12 of the Licensing Act 2003.

Premises Address
Are you abie to provide a postal address, OS map reference or description of the premises?
&, Address " OSmap reference " Description

Postal Address Of Premises

3uilding number or name ’Un_it4 ‘ |
street lGIamorgan Way

Jistrict | Church Gresley I
Tity or town Swadlincote |

A

~ & L. . :
—ounty or administrative area ISouth Derbyshire

Dosfcode DE11 9GB

~ountry fUnited Kingdom

*urther Details

lelephone number

\Ibn—domesti_c rateable
ralue of premises (£) 10,250

P
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PPLICATION DETAILS

1 what capacity are you applying for the premises licence?

An individual or individuals

A limited company

A partnership

An unincorporated association

A recognised dub

A charity

The proprietor of an educational establishment

A health service body

A person who is registered under part 2 of the Care Standards Act

0O Oo0ogogaon

2000 (c14) in respect of an independent hospital in Wales

A person who is registered under Chapter 2 of Part 1 of the Heaith and
_Social Care Act 2008 in respect of the carrying on of a requlated
E] activity (within the meaning of that Part) in an independent hospital in
England

["1 The chief officer of police of a police force in England and Wales
[} Other (for example a statutory corporation)

onfirm The Following

lam carrying on or proposing to carry on a business which involves
the use of the premises for licensable activities

[] tam making the application pursuant o a statutory function

I I am making the application pursuant to a function discharged by
virtue of Her Majesty's prerogative

o,

pplicant Name
‘the name the same as (or similar to) the details given in section one?

* Yes  No
irst name Kamrul
amily name Hussain

the applicant 18 years of age or older?

e Yes & No

If “Yes” is selected you can re-use the details
from section one, of amend them as reguired.
Select “No” to enter a completely new set of

details.
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Applicant Postal Address

s the address the same as {or similar to) the address given in section one? If “Yes" is selected you can re-use the details
- from section one, or amend them as
" Yes & No required. Select “No” to enter a completely

new set of details.

3uilding number or name

street

Jdistrict

Zity or town

~ounty or administrative area !

*ostcode

“oyry United Kingdom 1

Applicant Contact Details

Are the contact details the same as (or similar to) those given in section one?  If “Yes” is selected you can re-use the details
from section one, or amend them as
& Yes C No required. Select “No” to enter a completely
i new set of details.

~mail

lelephone number

Yther telephone number

Add another applicant v " -

JPERATING SCHEDULE
-
Nhén do you want the ) / 5 / Olé |
remises licence to start? 1 .02 2
dd mm Yyvy

f you wish the licence to be
ralid only for a limited period, l [/ { / l
vhen do you want it to end dd

mm yyyy

rovide a general description of the premises

‘or example the type of premises, its general situation and layout and any other information which could be relevant to the
icensing objectives. Where your application includes off-supplies of alcohol and vou intend to provide a place for
onsumption of these off- supplies you must inciude a description of where the place will be and its proximity to the
Hemises. '

iestaurant selling hot food and aicohol within the premises.

7
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*5,000 or more people are
xpected to attend the
remises at any one time,
tate the number expected to
ttend

ection 6 of 19

ROVISION OF PLAYS

Vill you be providing plays?

" Yes & No

ectlon 7 of 1 9

ROVISION OF FILMS

Vill you be providing films?

™ Yes = No

ectlon 8 of 1 9

ROVISION OF INDOOR SPORTING EVENTS

Vill you be providing indoor sporting events?

* Yes & No

ectaon 9 of 'l 9 .

ROVISION OF BOXING OR WRESTLING ENTERTAINMENTS

Vill you be providing boxing or wrestling entertainments?

™ Yes @ No

Dctlon 10 of 19

ROVISION OF LIVE MUSIC

Vill you be providing live music?

" Yes & No

=ct|on ’l 1 of 19

ROVISION OF RECORDED MUSIC

/il you be providing recorded music?

T Yes & No

=ctgon 12 of ‘£9

IOVISION OF PERFORMANCES OF DANCE

fill you be providing performances of dance?

~ Yes & No

wction 13 of 19

IOVISION OF ANYTHING OF A SIMILAR DESCRIPTIONTO LIVE MUSIC, RECORDED MUSICOR PERFORMANCES OF
ANCE

ilf you be providing anything simitar to live music, recorded music or
arformances of dance?

~ Yes {¢ No Q
| —_—

3
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ection 140f 19 -

ATE NIGHT REFRESHMENT

Nill you be providing late night refreshment?

" Yes

& No

iek:___t_ion 150f 19 -

'UPPLY OF ALCOHOL

Nill you be selling or supplying alcohol?

{: Yes _
standard Days And Timings

- MONDAY
“Start
g Start
TUESDAY
Start
Start
WEDNESDAY
Start
Start
THURSDAY
Start
Start
L FRIDAY
Start
Start
SATURDAY
Start
Start
SUNBAY

Start

Start

{" No

17:00

17:00

17:00

17:00

LA L

17:00

17:00

LiRlipl

End

End

End

End

End

End

End

End

End

End

End

End

End

End

- Give timings in 24 hour clock.

:23:00

23:00

23:00

23:00

23:00

23:00

23:00

LiRIRlRuAly

(e.g., 16:00) and only give details for the days
of the week when you intend the premises
to be used for the activity.
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Nill the sale of alcohol be for consumption: If the sale of alcohol is for consumption on
: the premises select on, if the sale of alcohol
& On the premises (" Offthe premises  ( Both is for consumption away from the premises

select off. If the sale of alcohol is for
consumption on the premises and away
from the premises select both.

state any seasonal variations

-or example (but not exclusively) where the activity will occur on additional days during the summer months,

ifa

fon-standard timings. Where the premises will be used for the supply of alcohol at different times from those listed in the
:olumn on the left, list below {

or example (but not exclusively), where you wish the activity to go on fonger on a particular day e.g. Christmas Eve.

i/a

tate the name and details of the individual whom you wish to specify on the
€eNCe as premises supervisor

lame

irst name Kamru!

amily name | _ Hussain ]

nter the contact's address {

uilding number or name

treet o l l

istrict l | l

ity or town {

ounty or administrative area !_ !

astcode

L

ountry ! |

zrsonal Licence number |
“known) |

suing licensing authority
"known) |B”AB '

>
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ROPOSED DESIGNATED PREMISES SUPERVISOR CONSENT

{ow will the consent form of the proposed designated premises supervisor
e supplied to the authority?

" Electronically, by the proposed designated premises supervisor

& Asan attachment to this application

leference number for consent If the consent form is already submitted, ask
orm {(if known) ' : the proposed designated premises
supervisor for its ‘system reference’ or 'your

reference’.
ectlon 150f19 e

\DULT ENTERTAINMENT

dighlight any adult entertainment or services, activities, or other entertainment or matters ancillary to the use of the
remises that may give rise to concern in respect of children

sive.information about anything intended to occur at the premises or ancillary to the use of the premises which may give
ise. . concern in respect of children, regardless of whether you intend children to have access to the premises, for example
but not exclusively) nudity or semi-nudity, films for restricted age groups etc gambling machines ete.

i/a

ectlon 17 of 19

IOURS PREMISES ARE OPEN TO THE PUBLIC

tandard Days And Timings

MONDAY S .
: Give timings in 24 hour clock.
Start | 1 Ep¢s End |22.00 | (e.g, 16:00) and only give details for the days
of the week when you intend the premises
Start End to be used for the activity.
TUESDAY '
Start || LG End {1%@{;‘)
Start | | End
WEDNESDAY Nt
=y AN
Start | ] .4 End |24 o = }\ o T
- U\ [ o oY
Start End | P A YAt
A O mo”
THURSDAY s\:“e’ji
e %.js‘f\_(' d
Start |7V, oy End Lzz:{:’ a
Start End
FRIDAY

M
i
s

]
Start |17V & End
L]

End

Start
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SATURDAY
Start | {7 0 End
Start |: End
SUNDAY
Start |177-0C | End

Start || End

tate any seasonal variations

or example (but not exclusively) where the activity will occur.on additional days during the summer months.

/a

lon standard timings. Where you intend to use the premises to be open to the members and guests at different times from
1ose listed in the column on the left, list below

or example (but not exclusively), where you wish the activity to go on longer on a particular day e.g. Christmas Eve.
/a

wction 180f 19 %~
CENSING OBJECTIVES

escribe the steps you intend to take to promote the four licensing objectives:
General - all four licensing objectives {b,c,d,e)

st here steps you will take to promote all four licensing objectives together.

e below

The prevention of crime and disorder

ake sure aji my staff are aware of health and safety procedures and can deal with customers in a professional manner at all
nes.

ii the police shouid there be any violent behaviour within the premises or outside.

1ke sure alcohol is not served to minors under the age of 18.

ake sure alcohol is not served to people who appear intoxicated or drunk.

ke a diplomatic approach in dealing with rude or aggressive customers.

't allow access into the premises should a customer be intoxicated, drunk or who appears to have taken drugs.

Public safety

Il the police if there is any unruly/violent behaviour towards members of staff, customers or the general public within or
ar the premises, B
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-apacity 80000-89999 £56,000.00
-apacity 90000 and over £64,000.00
*Fee amount (£) 180.00
TTACHMENTS

WTHORITY POSTAL ADDRESS

Address

Eui[ding number or name I

street

Jistrict |

_ity or town |

“ounty or administrative area

A
Josteode

Zountry United Kingdom

JECLARATION

I/we understand it is an offence, liable on convictionto a fine up to level 5 on the standard scale, under section 158 of the
licensing act 2003, to make a false statement in or in connection with this application.

The 28 days target processing period relates only to the initial application. Should a Responmsible Authority or Interested
Party submit a representation then this period will be extended

D Ticking this box indicates you have read and understood the above declaration

This section should be completed by the applicant, unless you answered "Yes" to the question "Are you an agent acting on
ehalf of the applicant?”

FFull name

i

: Capacity

Jate (dd/mm/yyyy)

Add ancther signatory

Jne vou're finished you need to do the folllowing:
. Save this form to your computer by clicking to file/save as...

). Go back to https/fwww.aov.uk/annlv-for-adicence/premises
L0 Dack o DTTnS//www . gov Lid/anniy-Tor-a-licenge/nramis

es-licence/south-derbyshire;

ontinue with your application
Jon't forget to make sure you have all your supporting documentation to hand,




-ontinued from previous page...

d) The prevention of public nuisance

~all the police if there is any unruly/ violent conduct within the premises or outside,

n .

Zall the police if any person(s} are causing noise and disturbance within the premises or outside, this includes littering,
randalism taking drugs or threatening customers/ general public ete.

2} The protection of children from harm

Ask for ID at all times. (Must be passport or valid driving licence with a photo)
Vo children allowed under the age of 16 unless accompanied by an aduit.

f children are drinking outside the premises notify the police immediately.
Vill not serve any alcohol to children aged under 18,

'AYMENT DETAILS L

This fee must be paid to the authority. If you complete the application online, you must pay it by debit or credit card.
>remises Licence Fees are determined by the non domestic rateable value of the premises. '

© find out a premises non domestic rateable value go to the Valuation Office Agency site at http://www.voa.gov.uk/
»usiness_rates/index.htm ' :

land A - No RV to £4300 £100.00
jand B - £4301 to £33000 £190.00
sand C - £33001 to £87000 £315.00
vand D - £87001 to £125000 - £450.00*
vand E - £125001 and over £635.00%

[f the premises rateable value is in Bands D or £ and the premises is primarily used for the consumption of alcohol on the
wemises then your are required to pay a higher fee

and D - £87001 to £125000 £900.00
and E-£125001 and over £1,905.00

Eac

here is an exemption from the payment of fees in relation to the provision of regulated entertainment at church halls,
hapel halls or premises of a similar nature, village halls, parish or community halls, or other premises of a similar nature. The
osts associated with these licences will ba met by central Government. If, however, the licence also authorises the use of

e premises for the supply of alcohol or the provision of late night refreshment, a fee will be required.

chools and sixth form colleges are exempt from the fees associated with the authorisation of requlated entertainment
'here the entertainment is provided by and at the school or college and for the purposes of the school or college.

YOu operate a large event you are subject to ADDITIONAL fees based upon the number in attendance at any one time

apacity 5000-9999 £1,000.00
apacity 10000 -14999 £2,000.00
apacity 15000-19999 £4,000.00
apacity 20000-29999 £8,000.00
apacity 30000-39999 £16,000.00
apacity 40000-49999 £24,000.00
apacity 50000-59999 £32,000.00

apacity 60000-69999 £40,000.00
apacity 70000-79999 £48,000.00 : o
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Consent of individual to being specified as premises supervisor

LLKAMEZU L HUSS A

[full name of prospective premises supervisor]

o R R L L R

e BIRMING A R £obh.

[home address of prospective premises supervisor|

hereby confirm that I give my consent to be specified as the designated premises
supervisor in relation to the application for

?g’gwfsgéu"—g“cg{rype of application]

by ky“gw‘“ng’éﬁw[name of applicant]
relating to a premises licence v s (AU MBEF OF eXisting licence, if an ]
for.... UNIT 4. ShAMORGHN WY ' |

DERRYSHAE pEl #e@

[name and address of premises to which the application rel::?-t:s.'sJ -

and any premises licence to be granted or, varied in respect of this application made

by KKMQ‘}LL{’{’%QQ’A’?M [name of appiicant]

concerning the supply of alcohol at .. NV & GEAMDEASHN WAY
AR, GRESLEY | SWADLINGOTE

pEn aby

{name and address of premises to which application relates).

| also confirm that Lam applying for, intend to appty foror currently hold a personat
licence, details of which | set out balow.

; Persanal licence number {@glaﬁﬁﬁgog’

linsett personal licence number, if any]

. - . 02
Personal licence issuing authority 33“1,%
linsert name and address and telephone number of personal licence issuing authority, if
any] ‘

oo e SigREd

BCATAL L R U A .
&’(““@’“““ﬁx‘a\i“m‘name (please print)

B R &
p: N
A% X

172 ‘
v dated

s
1 o
MR TS .

www. soLth-derbys gov ok
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APPENDIX 2

Contact: PC 2766

MORLEY
Direct Tel: 01332 613036

Ext: 760 3036
Fax:
Our ref: PID /7521

Your ref: Spice Touch

The Licensing Manager Thursday, 28 February
South Derbyshire Council, 2013

Civic Offices,

Civic Way,

Swadlincote,

Perbyshire,

DE11 0AH

BY E-MAIL & POST
Dear Sir / Madam,
LICENSING ACT 2003 APPLICATION:

Application for Premises Licence —
Spice Touch, Unit 4, Glamorgan Way, Church Gresiey, Swadlincote, DE11 9GB

With reference to the above application, please take this letter as formal notification that it is the
intention of the Police to make representation against this application on the grounds that in its
current form it undermines the Licensing objectives as indicated below:

The Prevention of Crime & Disorder X

Public Safety

1.

2. X
3. The prevention of Public Nuisance X
4, The protection of children from harm X

Further explanation is given at appendix A attached.

Yours faithfully,

PC 2766 MORLEY

‘D’ Division Licensing Department

St. Mary's Wharf Police Station

DERBY

01332 613036 (760 3036)
Richard.morley.2766@derbyshire.pnn_police.uk

1 9.



PLEASE NOTE:

THE INFORMATION CONTAINED IN APPENDIX A 1S FOR THE ATTENTION OF THE LICENSING
AUTHORITY / POLICE AND APPLICANT ONLY AT THIS STAGE.

DISCLOSURE TO OTHER PARTIES PRIOR TO HEARING MAY PREJUDICE ANY ALTERNATIVE
DISPUTE RESOLUTION PROCESS AND ANY SUBSEQUENT COMMITTEE HEARING / COURT

APPENDIX ‘A’

RE: SPICE TOUCH, Unit 4.

The applicant is applying for a Premises Licence for an on-licence estfablishment with the
opening hours of the premise being 1700hrs to 2300hrs Monday and Sunday. The on-licence
sales of alcohol would aim to replicate the opening hours of the Restaurant.

The purpose of the premises is to be an Indian Restaurant with the facility to seil alcohol by
retail on the premises. The application for a Premises Licence would apparently be based on
necessity of the overall offering with a view that the sale of alcohol would increase footfall,
sales and revenue at the premise.

The premise is currently located within a small mall of newly built terraced units and is
currently vacant. The premises are situated just off a main traffic island on the external portion
of a newly built residential development. Within the small row of local business units are a
convenience store and a fish and chip shop. This is only a short walk from a large residential
area consisting of three storey town houses, shared housing and a Public House. On the
same retail area that has communal parking is a local medical centre with varied opening
times. '

The premise would be frequented by the local community, those visiting the local area and
those working within the area. The premise is also situated very close to late night bus stops
that provide a link with the customers that will visit the Night Time Economy, both in Burton
and Derby.

The behaviour of certain individuals when under the influence of alcohol is widely recognised
and documented ag being one of the main factors encouraging their anti-social behaviour and
violence through the level of intoxication. My concern is that Adulis and Children residing
within the local area or atiending the loca!l educational establishments would be neediessly

subjecied fo this unacceptabie behaviour.

AO.




The premise would aliow and through its offering, encourage more persons attend the area
and this should be monitored stringently. Likewise the increase in transient custom will
inevitably place a higher burden on the tidy up process within the immediate vicinity through
the disposal of fast food wrappings. This in itself is a ‘Public Nuisance’ and could give rise to
the decline in the image of a local convenience shopping area.

By applying for this licence | believe that it would lead to an increase in; litter, persons loitering
and congregating and an increase in alcohol consumption within this residential and business

area thereby giving cause for concern with regards to the support of the four Licensing
Objectives;

Public nuisance

Public safety

Protection of children from harm
Crime and Disorder

It is my opinion that without being correctly supported with necessary, proportionate and
appropriate conditions within the premises licence, there is the likelihood of the potential for
Anti-social Behaviour and other crime that could be atiributed to alcohol consumption,
therefore undermining alt of the licensing objectives.

Derbyshire Constabulary Licensing Department have been liaising with the applicant
regarding the wording of suitable conditions to which they have agreed and believe that
they are both supportive to the Licensing Act 2003 and the Licensing Objectives, whilst
not being restrictive to the business operation. With this in mind should the application
receive no other representations and be granted with the attached conditions the Chief

Officer of Police would have no objections regarding the application?

R
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APPENDIX 3

Premises Licence Conditions for;

Spice Touch, Unit 4, Glamorgan Way, Church Gresley, Swadlincote.

Proposed by Derbyshire Police Licensing.

. A ‘Challenge 25 age verification policy will be employed at the premise

with regards to the sale / supply of alcohol.

. Clear signage in relation to the ‘Challenge 25’ age policy of the -

premises will be clearly displayed.

3. Any person who appears to be under the age of 25 years of age will be
" required to provide suitable proof of age before any alcohol is sold to

them. This proof of age will be in the form of;

photo driving licence

current passport

Ministry of Defence identity card or

Government approved ‘PASS’ identification card scheme.

. All requests for identification in relation to the sale / supply of alcohol

will be entered in refusals books or registers kept for this purpose.
These registers shall be kept on the premises for a minimum period of
1 year and will be produced upon request to a Police Officer or person
as detailed within Section 13 of the licensing Act 2003.

. Full fraining is to be provided to all staff on commencement of

employment relating to all age-restricted products sold and any system
or procedures they are expected to follow in the course of dealing with
these goods. Records shall be retained on site and made available for
inspection to a Police Officer or person-as detailed within Section 13 of
the licensing Act 2003.

. Alcohol shall only be sold / supplied directly to customers visiting the

premises where the customer orders a substantial meal. This meal
shall consist of several component parts. This should not be an
‘individual’ item of food stuff.

23,



s



