DEVELOPMENT CONTROL COMMITTEE — 14 December 2004

I accordance with the provisions of Section 100D of the Local Government Act 1972, BACKGROUNID PAPERS are the
contents of the files whoge registration numbers are guoted at the head of each report, but this does not include material
which is confidential or exempt {as defined m Sections 100A and D of that Act, respectively).

REPORT OF THE PLANNING SERVICES MANAGER

1. Plaprning Applications
2. Appeals

INDEX TO PLANNING APPLICATIONS

Application Ttem Place Ward Page
Reference Neo. Nao.
9/2004/1058 .1 Castle Gresley Gresley 1
9/2004/1094 1.2 Etwall Etwall 4
G/2004/1309 1.3 Elvaston Aston 7
9/2004/1460 1.4 Rosliston Linton 11

When moving that a site visit be held, Members will be expected to consider and propose one or more
of the following reasons:

I. The issues of fact raised by the Planning Services Manager’s report or offered in explanation at the
Committee meeting require further clarification by a demonstration of condition of site.

|

Further issues of principle, other than those specified in the report of the Planning Services
Manager, arise from a Member’s personal knowledge of circumstances on the ground that lead to
the need for clarification that may be achieved by a site visit.

L]

Implications that may be demonstrated on site anse for consistency of decision making m other
stmifar cases.
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Item = ::1.1 e

Reg. Nu.' . §f2€}i34f1858/i} j L AR

Davzd Wﬂson i—‘omes Sl s Pavid Wﬂsom Homes
Forest B_usm_ess Park v e Forest Business Park
Cartwright Way Cartwright Way
Bardon Hill Bardon Hill
Leicesiershire Leicestershire

LE6T 1UB . LE67 1UB

Propesal: .. . _.Appkcatmn for the approval of reserved matters.of -

_application 9/1990/0515/0 for subsﬁtntmn of house types to .
plots 122-142 and assoam‘éed Works at Area B Land To The
North Of Casﬂe Road Castie Gresiey Swadhnmte :

Ward: | Glesley
Valid Date: 18/08/2694 SR
Pmposal_

The application has been amended so that the three storey apartment blocks, which were .
proposed fronting onto Castle Road and Brunel Way, have been removed from the %chemp and
the overall number of units proposed has been reduced from 43 to 21, The scheme now proposes
five detached dweﬂ_mos fronting onto Castle Road and Brunel Way to the rear of an access road
hammerhead and a private drive providing access to the front of the dwellings and a mix of.
detached, semi-detached and terraced dwellings on the remainder of the site. The scheme differs
little to that previously approved in 2002 although access (o ali the frontage dwellings is now
from the front rather than two being served from the rear and the views mto the site will be less
enclosed by the frontage dwellings as they are set further apart to allow vehicular access between
them. The scheme now proposes | four less units than previously agreed in 2002 for this part of
the site, the scheme pmposps detached dwellings at the frontage of the site and semi-detached/
terraced dwellings at the rear of the site,’ thls mlx of h@usma foliows ﬂle generai arrangemen‘t of
the previously approved scheme. : R :

Responses te Consultations
None received. =
Responses to Publicity

MNone received.



_.|\_;.'. .

Pianning Assessmeﬁnt -

: The proposed scheme (hffers httie to that prevmusiy appreved the access read is Iacated in the
same position and the arrangement ::)f houses and house types are similar. The design and o
appearance of the proposed houses are considered acceptable. The view of the development from
Castle Road and Brunel Way will be similar to that which has already. been constructed to the. .
other side of Brunel Way, which 1s characterised by detached houses accessed from a private
drive at the front. The impact of the proposal. on the appearance of the streetscene is therefore .
considered acceptable. The scheme will afford views through into the site between the. dweﬂ;ms
which would not have been achieved with' the prsvmusiy proposed three storey apartmem %}Eﬂcks
which Wau}d have enclosed the site ﬁomage : L

Recamm_endati{m

GRANT permission subject to the following conditions:

No part of the developmeﬁt shali be camc-:d out m}tﬂ preczse detzz&ls s;}emf cations .;md
where necessary, sampies of the faczﬂg materials to'be used in the construction of the
external walls and roof of the bmldmg(s) have baen Sh’bmﬂted to a.nd approved in writing
by the Local Pﬁannmg Authorfty SRR

e

Reason: To safeguard the appearance of the existing buﬂd’mg and the locahty generally.

2. Notwithstanding any details submitted, no development shall take piace ymtil there has
been submitted to and approved in writing by the Local Planning Authority plans -
indicating the positions, design, materials and type of boundary treatment to be erected.
The boundary treatment shall be compiewd in accordance with the approved details
before the development is occupied or in accordance with a mnetabie Whmh shaii first
have been aomeﬁ i Wmtmg Wlth the Local P%am;m g Authomy ' g

_'Reason ?in the mtelasts Gf the appeaiance of ‘ihe area

(')

- Prior to the ﬁeveiopmenﬁ hereby appl oved commsncmg, detaﬁs Qf the ﬁmshed ﬁ@ﬁr o
levels of the buildings hereby approved and of the ground levels of the site relative o -
adjoining land levels, shall be submitted to, and approved in writing by, the Local o
Planning Authc}ﬂty Thereafter the development shall be constructed m ac:coz(iance with o
the agn eed levei(s) ot : : L : ce SRR

Reason To pmteci the :anmtxes of ad} Gmmg propsﬁ:}es aﬂd “ihe iocahty germah}

4. Prior ‘iﬁ the first occupatmn to whlch 1€ leiates prwate dﬂvaays shall be iazd out and .
constructed and surfaced with a solid bound material at a gradient no Steeper ihan imls
and shall incorporate measures to prevent the flow of surface water onto the hi ghway

Reason: In the interests of highway safety. )

5. All areas shown for the parking of cars shall be made available prior to the first
occupation of the dwelling to which they relate. Thereafier, (notwithstanding the _
provisions of the Town and Country Planming (General Permitted Development) Order

1995}, the parking spaces, measuring a minimum of 2.4m x 4.8m, shall be retained as.
such or as may be otherwise approved in writing by the Local Planning Authority.

Reason: To ensure that adequate parking/garaging provision is available.



6. L -Notwsihstandmw the origmai Ey submﬁted detdﬂs this cansent shaﬂ relaic to the amended
d:r&wmgj no. S1106/100/01 Rev: AV. L

Reason: Fer the avoidance of doubt, the original Subrmssmrz being consldered
unacceptable.

informatives:

The proposed development Hes Withm a coai mimng area. In the circumstances Apphcants Te
should take account of any coal mining related hazards to stability in their proposals. - RN
Developers must also seek permxssmn from the Authority before uﬁdeﬁakmg any operatzom that
involves entry into any coal or mines of coal, mc}z_lémg coal mine shafts and adits and the
implementation of site investigations or other works. Property specific summary information on
any past, current and proposed surface and underground coal mining activity to affect the
development can be obtained from the Coal Authority. The Coal Authority Mining Reports
Service can be contacted on 0845 762 6848 or at www.coal.gov.uk.



Item "1;2 :
Reg. Ne. S/2004/10594/F
Applicant: - Agent:
MrR Hosking oo o e st o ’Darryn | Butmﬁ .
stzhﬁc}d Farm Beaaf@ Lcme Genrin e Bl Design Alsintecmre
Etwall - S PRSI T EEL e N ST .Fus*Fiooszdw _
Derby 0 -_.._:79H1gh8treet CAEE
DE656LS o oo s e Repton

R TSR ~ Derbyshire -

- DE65 6GF -
Proposal: The ercction of a single storey granny annexe at Highfield
Farm Heage Lane Etwall

Ward: Etwall
Valid Date: 26/08/2004

Site Description

The site Iies immediately adjacent to the farmhouse. There are no current boundary features
which would separate the site from the open field io the rear.

Propeosal

The extension would contain living accommodation of living room, dining kitchen, a bathroom,
2 bedrooms and a farm office to serve the whole farm. There is also a garage and carport
facility. The existing garden area to the house would be extended to imcorporate the extension of
the house. An unauthorised temporary bungalow would be removed from the site as well a
temporary building that 1s cwrrently used as the farm office.

A plan accompanying the application gives a perspective view of the proposed front of the
farmhouse and the new extension.

Planning History

The farm has a long and varied history. In terms of residential accommodation, there are 2
permanent dwellings at the site, one occupied by the owner and one by a farm manager. A
recent appeal for a third dwelling at the site was dismissed (the appeal decision was reported at
the last meeting). Other recent applications have been for the erection of new and replacement
chicken units that form the basis of the farm business. However, the farm owners also vear other
animals and operate an open farm centre. In addition to the open farm, the owner and his family
operate as a centre for voung people who have problems with school and in the community.
Accordingly the young people are provided with 2 practical education as well as leamning basic
skiils through that experience. A teacher is employed at the site on 2 full-time basis.



Respamses to Cansuimtmns

Etwaﬁ Parish Councﬂ corzsmiezs that the extens;en is just anoi‘her way of gef:tmof a dweiimc on
the site. It has a large footprint and would represent an mtrusion into the countryside

Responses to Publicity
None © - -
Structure/Local Plan Policies

The relevant policies are: :
Joint Structure Plan: General Development Strategy Policy 4, ngsm g Pohcy 6

Local Plan: Environment Pahcy 1, Housing Policy 8 & 13, '

Emerging Lssai P}an Pohcy ENV. 7 &21. : :

Piaﬂﬁmg Cansxderatwns _ Lo

The mam issues central to the éetermmatmn Of this apphcatlon are
e The Deve}opmcnt Plan
e The 1mpact on ihe comﬂrymde

Pianhing Assessment

The Development Plan requires that new residential development in the couniryside should be
necessary for the operation of an established rural business. The proposed extension contains all
the facilities to be occupied as a separate dwelling. Whilst a permanent third dwelling on the
holding has been resisted, the provision of additional living accommodation attached to the
house and linked to it both physically and by condition would not appear that different from a
traditional residential extension. The condition would be enforceable in the event that
complaints were received.

in terms of the needs of the holding as an agricultural operation, the erection of a third dwelling
was described as desirable but not essential to the agricultural operation of the farm. [f aceepted
the extension would not be a separate dwelling and would meet the desirable situation outlined in
the independent consultant’s report (as submitted with the appheation for the third dwelling) on
the overall business carried out at the farm without prejudicing the proper controls over
unrestricted residential development in the couniryside.

The impact of the extension on the character of the area has been considered 1n the design of the
proposal. The extension of the dwelling would have the appearance of two outbuildings attached
to the main farmhouse.

None of the other matters raised through the publicity and consultation process amount to
material considerations outweighing the assessment of the main issues set out above.



‘Recommendation

GRANT pe:fn_issisﬁ subject to the fo}lgswiﬁg conditions:

E\.}

The development peﬂzﬁ{i_e& shall be begun before the expiration of ﬁve'yéa'f_s from %he_ |
date of this permission. S

Reason: To conform with Sec’tion 91(1} of the Town and Cemﬁw P}armiﬁg 'A'ct 1990.

A sample of both the roof tile and the brick shall be submitted fm appmvai n writing by o

the Lecai Piannmsf Authonty before wg}ﬁ{ COTMEnces.

Reason: Te ensure the extension 1s in Keeping Wﬂh ifs s&rmm}ding in ‘ihe smeresi of the:
character and v;suzﬁ amemw of the area. : :

The living accommoéa‘imn hereby permltted shali ‘é}@ Gccupned soieiy by msm‘bezs of éh@
househeld of Highfields Farmhousc or by staff cmpioyed at the farm, and shaii nei ba
severed from the main house as a separate and unco}meci:ed (iweﬁmﬁ -

Reason: Permission is granted in the light of your paﬁ;ml&z‘ personal cu*cumstances -
Although the erection of an extension to provide additional accemmodanm to be used in
conjunction with the existing dwelling is acceptable, the Council wouid not nom&aﬂy be
inclined to allow the formation of a separate residential unit in this Iﬁcahty Since the
extension includes all the domestic facilities necessary for the establishment of a separate
self-contained unit, the Council hereby secks to make it clear that separa‘te Qccupauen }s
not authorised by this permission. - '
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Item . 13

Reg. No. 9/2004/1309/U

Appiicéziiz Agent: RS

J Edward Hicklin J Edward chkhn

Charman D AHS Charman DAHS

Field House Farm _ _ Field House Farm

Snelsmoor Lane Cheaﬁsmn B S Sneismoor La:ne Cheaﬂstorz
Derby o _ - Derby _

Proposal: The wuse of part of the sxte for the ﬁymg of model aireraft The

Berbyshare County She}wgmund Bm mwas%l Lane Eivastem ol
Ward: Aston e -
Valid Date: 34/09/2004
The application is brought to committee on the instruction of Counciil%ﬁ Atkm
Site Deseription

The site is a flat field lying opposite to the main entrance 1o Elvas;ton Castk The access is as
used when the County Show is underway. - RN RS : : o

Proposal
The applicanis seek to fly model aircraft from the site. No buildings are proposed.
Applicant’s Supporting Information

The applicant has supplied details of noise readings taken in trial flights, indicating that no
disturbance would be caused. Details of the club are also included with the application. .

Hespornses to Consultations
The Parish Council objects for the following reasons:

aj Ifpermission is granted it could lead to application for buildings.

b) -The applicant’s noise appraisal is not accepted, as 115 is not mdependent

¢) There eould be conflict with air traffic. _

dy The flying of model aireraft would be contrary to p@kcy ﬁuidance o the after use of sand
and gravel sites in the locality.

e} The owners of the land Tarmmac have not been notified.



| '3:5 o

E Th{: Peiiuﬁmn (,(mtm} Ofﬁcei has x‘ecorded noise fmm test ﬂmhﬁs and zecommends a tcmp@raw
'pe}:mxsszon to enable the zmpact on %his pamcuiar iocahty to be assesseé '

i he nghway Authonty hds 1o Db} ectmn m prmczp}e subg ect to cutting back of the madszde
hedge m achieve adequate visibility. - : o

The Envéroumen’i Agency has no objection. - .
Responses to Pubﬁicity
4 letters have been received :f_rom'_:’) -Ec'}ééilhgiiisehé_lds, objecting as follows: ... o

a) Residents would be likely to experience noise disturbance, particular as flying would
likely be undertaken at weekends when peopiu exg}ect guietness and relief from quarry
noise. :

b} The fiying'of model azrcmﬁ is pmmbﬁed wﬁhm *{he omuﬁds of Ehfaston Castle.

¢} There could be conﬂict with air traffic.. TR I

d} This noisy use W{mid be gut of charter Wn’h the Eocal eﬂvzronment

¢} The access would not be safe due to poor visibility.

£} Ground nesting and other birds would be affected.

Struetore/L.ocal Plan Policies
The relevant policies aré: |

Joint Structure Plan: GeneraE Deve]opment Stmﬁegy Policies 4 & 7 and Leisure 3mi Tc}unsm
Policy 1. o - - :

Local Plan: qumnment Pohcy 1 Green E{ﬂ‘é Pohcy 6 emd R@m eatmn and Tourlsm Pohcy 1
Emerging Local Plan: Policies ENV6 and LRT3

Planning Considerations
The main issues central to the determination of this apphcation are:

¢ The principle.
I mpact on the epenness of the green belt and the crenerai ahari:el Of the cauntryszéc
Highway safety.
Flooding
Nature conservation

e & & &

Planning Assessment

Being a recreational use that clearly needs 2 large amount of open space to operate, and requiring
no buildings, the proposal is appropriate to the green | beit aﬂd ﬂ”’CﬁSSEﬂ'}F toa iocaﬁmq mthe
countryside. As such the principle is acceptable. v : SR R

The impact of the use would be limited to those times when flying were to take place. Therefore
there would be Himited impact only on the openness and character of the area. As the fields are



Eow Iym g the exzstmg he&gemws wouid act as a screen 10 wsuai acthty moiudmo the paﬂ{mg
of cars, oniheomuﬂd Sl VR -

Whalst avaﬁabls ewdence mdmates tnat noise leveis W{}ﬁid m)t be intrusive Clrcuiar H/}S Uwps

the Local Plarning Aathonty the basis to impose a trial penod to enable the actual i impactin the ©

locality to be assessed. Onthe ac‘ivxce of the Pollution Control Officer this trial period should be
twelve months.

Subjectio a _cc}ndition reguiring visibility splays to be provide the proposal would not have
adverse impact on highway safety.

As the use requires no permanent butldings or presence on the site the risk to flood control
interests 1s negligible,

Nesting birds have separate legal protection.

The Civil Aviation Authority is empowered to regulate all civil flying activities over the United
Kingdom, including model aircraft flying.

None of the other matters raised through the publicity and consultation process amount to
material considerations outweighing the assessment of the main 1ssues set out above.

Recommendation

GRANT permission subject to the following conditions:

1. This permission shall be for a limited period only, expiring on 31 December 2605 on or
before which date the use shall be discontinued and the site reinstated to the satisfaction
of the Local Planning Authority unless, prior to that date, an application has been made
and permission has been granted for an extended period.

Reason: To enable the Local Planning Authority to assess the impact of noise upon the
aural amenities of local residents.

2. Hours of use shall be restricted to 8am to 7pm Mondays to Saturdays, and 10am to Spm
Sundays.

Reason: To protect the aural amenities so local residents.

Flights shall be restricted to within the proposed model flight paths shown on the
apphcant's submitted supporting mformation. There shall be no flying within 200m of
any noise sensitive prenuses.

Lad

Reason: In the interests of the aural amenities of local residents.
4, The maximum noise energy output of the models shall be 82dB(A) at Tm.
Reason: In the miterests of the aural amenities of local residents.

5. Prior to the first use of the development hereby permitted, the land either side of the
access, In advance of sight lines measuring Zm x 120 m, shall be cleared and thereafier
retained free of all obstructions to visibility over a height of 1 metre above the adjoining
carmageway level

Reason: In the interests of highway safety.



.Informatives: '

Further detazis on meagurement mchmques are ava.ﬂabie fmm *{he Cede of Pmc‘ace or; Nmsg s :

from Mgciel A_ircraﬁ ]98’?

Itis not éeemed necessary for hedszerow to be removcd m ordef to comply Wlth condmon 5
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Item 1.4

Reg. No. 9/2404/1460/F

Applicant: Agent: ' SRR :
SDDC Community & Leisure Services SDDC Community & Lezsme Scmces
Manager Manager ' el v
Civic Offices _ _ _ _ Civic Offices

CivieWay =~ 0 e i Civie Way - _

Swadlincote e e s Gyadiineete

Derbyshire Derbyshire

DEI1 CAH DELI 0AH

Propésai: R : :Erecnen ﬂf E}Gxier hﬂase and wnod Qiﬂp fue! stﬂre at Farestrv R Sy

L €entre Roshsttm Farm Burton Rﬁaé Rashston Swadimm‘te S
Ward: s - '-Lmtﬂn S
Valid Date:  04/11/2004
Site Description
The site is located to the rear of the overflow car park area for the forestry centre. There are
semi-mature trees to the rear and sides of the site and there is a hedge on the fores&'y centre
boundary with the road. S L :
Proposal
The proposal is a wood chip store and boiler house building, measuring 7.5 metres by 3.6 metres
and with a ramp of approximately 8.5 metres in length rising up to the wood chip store door
which is 2 metres above ground level. The building has a monopiich roof, which is 3.5 metres
high at its highest point, and on the rear of the building there is a chimmey which extends 6 -
metres in total from ground level, 3 metres above the rear of the building, however only the v ery
top of the' chm‘mey will be visible from the front of the building which is Inghef than the YSEH; o
The buﬂdmg is to be faced Wlth. dalk blown piastlsoi ceatf::d prof ie s*ieei c§acidmg
Planﬁmg_H}SmW

4 log cabins were approved on the forestry centre land last year and the boiler house is to serve
these and the centre itself.

Responses to Consuliations
The Environmental Health Manager has no objections.
Responses to Publieity

None received.



'-Stmctﬂfe?ﬁ;aéal PE&&I P@Eisies o
The rcievam p@hcxes are

Joint S!:mcmre Plan:
Local Plan: Environment Policy 1
Emergm g Loc&i Pkm ?ohcv ENV 21

Pianm}w Cemsxde}; RHGHS

The main issues ceﬂtrai to the det_elmmgt_i.oﬁ of this application are the design and materials -
proposed for the building and the impact of the structure on the countryside.

Planning Assessment

The building is a small scale structure and 1s 1o be faced with dark brown coloured sheeting, it 1s
considered that the proposed materials. are acceptable for the countryside location and the design .-
and external appearance of the building are considered a@ceptable The building will be well
screened by the existing trees o the sides and rear of the site, pamcuiaﬂy over time as they
mature, the_proposai will also be screened from the public highway by the cx__i_si;mg boundary .
hedge. In view of the appearance of the structure and the screening around the building it is
considered that the development will not have a significant adverse impact on the character. ef
the countryside.

Recmmmendaﬁon

GRANT permzssy on subj e:ct to the foliewmg candltmns

1. The d@veiopment penmtted shall be begun before the expiratxon of five year:} fmrrs the
date of this permission.

Reason: To conform with Section 91(1) of the Town and Country Planning Act, 1990,
Informziﬁves:

The pmp@sed deveiopment hes Wli’hiﬂ a aeai mmmg arca. Im the c;rcumswnces Apphsmts

should take account of any caal mmmc related hazards to stability in then‘ pmposa"is R
Deveiopers must also seek pen’mssmn from the Author}ty before ander@aimlg any Opmatmﬂs that B
involves entry into any coal or mines of coal, including coal mine shafts and adits and the
implementation of sife investigations or other works. Property spc—:czﬁc sumInary information on
any past, current and proposed surface and underground coal mming activity to affect the .
development can be obtained from the Coal Autherity. The Coal Authority Mining Reports
Service can be contacted on 0845 762 6848 or at www.coal.gov.uk.
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Appendix A {Copy ef previous report re: ftem 1.1 - 9/2004/1858) .
Site Des;cri_p_tiﬁn__-_ o -

The site is the casternmost point of the iafgé reéidémial devélapmenﬁ site off Caistle' Réad Castle
Gresley, the pmposed plot chcmges are on the land dlrecﬂy to the nerth of the mundabout at the
entrance o the deveiopment P L : :

Propasal -' |

The apphcation pm?oses a chan ﬁf house t.y.p'é on gildts 122 to }46' and an é&ditionﬁl 18 jﬂots
186 to 203. The previous, reserved matters approvai on the first phase of. devel()pmeﬂt was for -
185 plots and the majority of these dwellings are nearing completion. The application proposes

changing the house types on this eastern corner of the site fo include three-storey apartments
which wﬁl therefore 1 increase the number of plots in the f rst phase of devciopmsm to 20?

The proposed threc s%orey biocks contain two bedroom apa1 tments and are ahgned arouﬂé 1hf:
northemn side of the main entrance to the development facing onto Castle Road and the primary
road mfo the development site. The biocks are stted over 15m from Castle Road separated bya
footwavf cycleway and Iaﬁdscaped smp Parking and bm stores are pmposed at ﬂw rear Gf ‘ihe
apartments. : -

The rest of the dwellings proposed are a mix of detached, semi-detached and terraced three and
two storey properties of simtlar types and layout as constructed on the rest of the phase one
devel opment : and as previously pr oposed on this site. ' = :

Applicants’ s&pportinﬂ infarmatiﬂn

The Applicant has submltted. an amended plan and made the foﬁowmg comments in reiatxon to -
points raised by the Highway Authomty - - ' :

¢ The apartments, plots 122-146, have been linked fo give a continuous street scene and set
back from Castle Road. Extending the turning head to Road 9 through the apartment . -
scheme would damage this street scene.

e Just over 100% parkmg has been prov;ded for the dparmlents whmh 1$ wﬁhm the
guidance set out in PPG3. -+ ' : '

¢ The position of the bin store has been amended to the rear of Plot 190, %:hus 2ivin g a
distance of 25 metres from the doors to the carriageway. :

e The driveways to plots 198 and 199 have been amended to allow easier access on to the
driveways from the private drive whilst still maintaining a priv ate drwe Width of 4. ?Sm,
as set out mn Dei%}yshire County Council’s Design Guide. : :

s In respect of the shared footpath cycleway, this is not within the apphcatmn site and has
been prevmusiy approved undcr ﬁ"ie orzﬂmaf Reserved Matters apphcatmn for the }85 '
Lim{s ' . :

Planning flistory

Reserved matters approval for the construction of 185 dwellings was granted in 2002,
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R_eéi}aﬂse_s to Cﬂn$u§iatians S

The County Highway Authority has stated that the plots are provided with pedestrian ¢ access -
from what appears to be the main entrancc in front of the buildings, leading to Castle Road or
‘Road 1°. It is entir ely mdppmpnate that any parking associated with these dwellings should take
place on either of these roads — Castle Road, which is a classified road f@rmmg the main route i
from Church Gresley to the A444, and also Road 1 (Brunel Way) which is to become the main -
distributor road into andi through this major development site and, as such, would become much _
busier as the developmcﬂt progresses. This Iayout with the flats fronting onto these roads will o
teﬂd o eﬁcoum@e such parkmg, thch 15 not in the best mterests of hz ghway safety

The ﬂats eue each ‘{0 be pmmded W1th a smgie parkmg space thh no pmvmon f@; visitor .
parking nor any proper means of access for delivery or refuse coﬂectmn vehicles. These ﬂats '
need to be provided with much better facilities for access by service, dehvery and visitors’
vehicles. Consideration should be gwen m prowdmg a sez“vwe road or érive o the fmnt zmd
ioapmv mund thc—: ﬂaﬁs : '

Drwewavs to Pioﬁcs 198 and 199 requne 6 metres mameuvrmg space in front The Shazeﬁ
cycieway/ footpath Should be demgned on a nmch strai ghter ah gnment for safety reasons.

Respanses to Pabhmty

Nong 1‘ecegved. ._
Stz‘uétﬁféfi;}céi ?Iai} ﬁ:’_ﬁ?-iciies.
The ré_ievanﬁ: p_qiicies are:

Toint Structure ‘?Ean:: Housing Pc}licy 3
Local Plan: Housing Policies 2 and 11
Emer gmU Local Pkm Policies H4 and ENV 21

E’lmﬁnmg Comidemtmns N

The main issues central to the determination of this application are the extemal appearance of the
deveiopmemt and 1mpaet on the street scene, access provision and hiﬂhway safety

Pﬁanmng Assessmem

The pmps_ssd ih;rse—sﬁe:}rey apartments will wrap around the northern side of the main entrance

to the development site and follow the alignment of Castle Road and the principle estate road
{(Brunel Way). The design and appearance of the apartment blocks are considered acceptable and
the overall bulk is broken down by the incorporation of elements with dszm ent ridge heiglits
mcluding a two-storey link block and with projecting gables on the front elevation. Ttis
considered that the development will have an acceptable appearance within the street scene;
there are already a couple of three storey buildings on the other side of Castle Road from the site.
The apartments are set back from Castle Road to the rear of a landscaping strip and are a
significant distance from any neighbounng dwellings; the scheme will therefore have no adverse
mmpact on the occupiers of any neighbouring properties in terms of overlooking or loss of
privacy. The layout and house types for the remaining plots, 186 to 203, are similar to those
already approved on the site and elsewhere within the housing development.
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The Highway Authority has raised concerns over the fact that the apartments would appear {0
have pedestrian front doors facing Castle Road and Brunel Way which they consider may
encourage parking on the main roads. However the apartments have main doors on both the front
and rear elevations and parking is provided through the estate at the rear of the apartments. It 1s
considered unlikely that occupiers of the dwellings will choose to park on the mam roads
especially as there is a wide landscaped strip and cycle path between the “front” of the
apartments and the roads. The proposed parking provision for the apartments and other dwellings
accords with the Council’s parking standards. The Highway Authority suggest that consideration
should be given to the provision of a service road or driveway looping around the front of the
apartments however it is considered that this would adversely affect the appearance of the
development and the street scene by changing the alignment of the dwellings and as the site is
relatively level it would create an unattractive hard surface which would be clearly visible from
the main road. It is not considered that a reason for refusal of the application could be
substantiated on highway grounds.

Remmmen&sﬁon
GRANT permission subject to the following conditions:

(as above)






APPEAL DISMISSED

Apnpeal by Carruthers

The erection of an agricultural dwelling together with the installation of four fish breeding/growing
ponds and breeding shed at

Sprmowoeod FishertesAshby Road Melbourne Derby (972003/1450)

The application was refused permission for the following reasonis):

The proposed hatchery / breeding ponds and building and the associated dwelling, are not
necessary o the operation of an established long-term viable rural based aciivity and a locarion in
the countrvside is not necessary. Therefore the impact of a dwelling und breeding building in this
location, having regard fo the bulk form and design of the particular dwelling proposed, would be
an unwarranted and harmful infrusion into the rural landscape to the detriment of it's character
and appearance, thereby conirary to the following policies: Derby and Derbyshive Joini Stricruve
plan General Development Strategy Policy 4 and housing policy 6; South Derbyshire Local Plan
Environment Policy land Housing Policy 8; and Emerging South Derbyshire Local Plan Policies
ENV3 7 & 21

Minin Issues

The mspector considered the main issues to be whether the proposed dwelling is justified by the
needs of the fisher business.

The inspector noted that the appeal site is located in open countryside situated 5 minutes from
Melbourne, a large village with a wide rang of facilities and an extensive choice of housing tvpes.
He commented that appraisal submitted in support of the apphication was written in very general
terms and did not persuade him that there is an existing functional need for a dwelling. The fact
that the business has grown, even with the appellant iving 10 mules away, suggested that there is no
functional need for the dwelling and that the work that must be carnied out can be done so m the
daytime as a place of work rather than a place of residents.

The inspector acknowledged that trespass, poaching and predation is a problem but did not consider
security a good encugh reason to justify a dwelling on this site. He considered that even if evidence
had been provided of security incidents the occupation of a dwelling on site may not be a deterrent
as fish will not alert anvone to danger. The inspector also considered that if a pond were to frecze
there is not much difference in what could be done if the appellants lived on site or at their current
home five minutes away and that it did not appear to be demonstrated that other options to help with
these problems had been investigated.

The mspector did not view the proposed breeding ponds as a need for a person to live on site, which
in any case did not represent an existing functional need. He considered the supervision of the
proposed might fishing would require people to be awake and employed when those activities were
taking place, rather than resident on the site and that this would also in #ts self form a level of
security for the site.

The inspector viewd that a2 workers dwelling should be regarded as an expense to be borne by the
husiness but the dwelling proposed would be expensive to construct and could not be sustained by
the mcome likely to be generated by the enterprise. He considered the design of the dwelling to be
driven by personal preference rather than the needs of the enterprise, a need that could be achieved
in Melbourne or one of the other nearby settiements.



The inspector concluded that although the application site is screened this does not provide a
sufficient argument for new builds in the countryside. This would be a harmful infrusion and

contrary to current plan policies.

In consideration of the above and insufficient evidence to show a need for overniding current policy
the inspector dismissed the appeal.



APPEAL DISMISSED

Appeal by Mr Hughes
The erection of a detached chalet style dwelling and single garage on Land Adjoining 70 John
Street Newhall Swadhincote (9/2003/1535)

The application was refused permission for the following reason(s}:

The proposal would result in the removal of one or more garden trees (subject to SDDC tree
preservation ordey 219) which are individually important in the street scene being visible from the
public highway and a number of neighbouring properties. The trees and the undeveloped garden
provide visual relief in an otherwise buili- up residential area where there are few mature trees and
incidentally open spaces contrary to PPG3: Housing, GDSP [, 2, 3, Housing Policy 3 and
Environment Policy 16 of the Derby & Derbyshire Joint Structure Plan, Housing Policy 4 and
Environment Policy 9 of the South Derbyshire Local Plan and Policy ENV 3 and & of the Emerging
Local Flan.

Main Tssues

The Inspector considered the main 1ssue to be the effect the proposed dwelling and garage will have
on the character and appearance of the surrounding residential ares.

The Inspector noted that the appeal site is In the side garden of the semi-detached dwelling which is
bounded on three sides by the gardens of other residential properties. The proposal also includes
access from The Leys.

The inspector noted that there are two protected trees within the appeal site and that they can be
seen from the public highway. The development would resulf in the definite loss of at least one of
these trees, possibly two. The inspector considered that the trees provide visual relief in a
residential area where there are few mature trees and that the loss of even one of these trees would
harm the character of the surrounding area and be contrary to policies.

The inspector considered that the large side garden provided amenity green space in an otherwise
built up area and that the loss of the garden would increase the urbanisation of and harm the overall
character of the surrounding area.

The mspector concluded that the proposed development, which would result in the loss of one or
two trees, and the development of the side garden of the appeal site would have an adverse effect on
the character and appearance of the surrounding residential area.



APPEAL DISMISSED

Anpeal by Mr & Mrs Johnsion
The erection of a second storev extension at 2 Barrons Court Elvaston Derby (9/2003/0981)

The application was refused permission for the following reason(s):

The proposal falls short of the minimum distances set out in the Councils supplementary planning
guidance on extensions. Therefore the extension would result in overbearing, overlooking and
reduction of light to the occupiers of the adjacent dwelling ar Vicarage Farm, contrary to the
provisions of Housing Policy 13 of the adopted South Derbyshire local plan.

Main Issues

The inspector considered the main issues to be the effect of the proposed development on the living
conditions of occupiers of the adjoining property, Vicarage Farm, especially m relation to any
visual intrusion, loss of light or everlooking.

The inspector noted that the appeal property is a detached dwelling that backs onto Main Road and
that the extension would not be a large one and would have no appreciable effect on the openness of
the Green Belt. The inspector also agreed with the Council that the proposal would comply with
development plan and emerging local plan policies, which seck to protect the Green Belt.

The inspector noted that the proposal would be above an existing single storey section of the appeal
property, which is close to the boundary with Vicarage Farm and that the rear elevation of Vicarage
Farm contains a number of main windows on both floors. He noted that the proposal would be 7m
from the nearest ground floor window which is substantially less than the Council’s SPG which
advises a 12m distance in order to avoid intrusion and loss of light. The inspector also noticed that
although the boundary is partially screened there is currently an overbearing effect of the appeai site
upon the rear windows at Vicarage Farm. He considered that the proposal would increase this
overbearing effect resulting 1n a significant degree of visual intrusion and loss of light.

The proposal would include a balustrade and full glazed patio doors, which would directly face
Main Road and, obliquely, the rear elevation of Vicarage Farm. The inspector noted that the
proposed first floor patio doors would be approximately 13m from the furthest ground floor main
window, which is substantially below SPG” minimum of 21m. The inspector viewed that despite
the trees and brick wall on the boundary between the two properties, the proposal would resultin g
significant level of overlooking of the ground floor rear windows of the neighbouring property and
a serious loss of privacy.

The inspector concluded that the proposed development would have a serious effect on the hiving
conditions of the occupiers of Vicarage Farm, especially in relation to visual intrusion, loss of hight
and overlooking, contrary to Locai Plan Housing Policy 13 and advice give in SPG.



APPEAL DISMISSED

Arnpeal by Mr Garner
Conversion into a dwelling of 2 farm building at Home Farm, Foremark, Milton, Derby

{9/2002/1222)

The application was refused permission for the following reason(s):

The proposal is not in accord with Housing Policy HI of the draft South Derbyshire Local Plan,
which seeks to resist residential development away from settlements. The conversion of this
isolated barn to residential use does not aid sustainability, as cccupanis would need ro rely on the
private car for all journeys. As such the proposal is also contrary to General Development Strategy
Policy 1 of the Derby and Derbyshive Joini Structure Plan.

Main Issues
The inspector considers that there are two main 1Ssues:

e The effect of the development on the character and appearance of the surrounding
cournttryside and the setting of the adjacent listed building: and

¢  Whether national and local planning policies support residential re—use, having regard in
particular to the principles of sustainable development.

The inspector noted that the proposed conversion would be a further stage in the process of
restoring and bringing back into use the nm-down historic buildings at Home Farm.

The mspector noted that the cart shed, despite 1t's distance from the farmhouse 1s historically
ancillary to the dwelling and has value as part of the farm complex. He considered it to he “capable
of conversion without substantial demolition or alteration.”

The mspector noted the comments of the Council which believes the proposal would have an
acceptable impact on the character of the countryside with minimal 1mpact on the setting of the
Hsted farmhouse building.

The Inspector commented that the existing barn-to-dwelling conversion demonsirates that thers
would be a change of character and curtilage if the appeal were to be allowed. He considered that
the features associated with domestication such as television aerials and oil tanks would contribute
to a process of habitation altenng the rural character of the landscape which would be further
exacerbated by the relative detachment of the new dwelling from the main farm complex,
significantly extending this “enclave of residential development into the countryside™.

The mspector concluded that the proposal would be detrimental to the character and the appearance
of the countryside.

Due to the separation distance the Tnspector considered the impact on the setting of the listed
building to be shight. The impact of the new-build element on the cart shed weuld detract from the
intrinsic value of the cart shed as a simple ancillary building creating a much larger dwelling than
he considered necessary to conserve the historic stracture contrary to Structure and Local Plan
policies.

The inspector noted that national and local plan policies support the re-use of buildings in the
countryside for business or employment use in the first instance, only permitting residential re-use
if conversion to some form of economic use proves not to be viable, He also noted that particular
support i1s given for buildings closely related to country towns and villages, and for schemes which



provide housing in accordance with polices in PPG3: Housing providing sustainable development
objectives are met. The inspector acknowledged that adopted Local Plan policy HP7 does not refer
to business re-use, but as the later structure plan policy 1s more consistent with current advice, 1t is
the part of the development plan that carries greater weight.

The mspector noted that the appeal stie 1s some distance away from Repton, the nearest settlement
with facilities. The site is only accessible by private car, and as a visif to the nearest shop or bus
service requires a trip to Repton, it is clear that a significant car journey for the most basic services
1s required. This is confrary fo policies which aim to mmimise travel by private car. He added that
a further dwelling at Home Farm would not contribute to the building of a community and
subsequently the development does not accord with sustainability objectives of planning policies.

The inspector accepted that the location of the site limited the range of possible uses but felt other
options could be explorved such as leisure or a live/work mixed use.

The inspecior noted that no marketing of the property has taken place and that without such testing
it is impossible to predict a suitable use. He added that there needs to be some attempt (o secure
business re-use as part of the structure plan and emerging plan and if this cannot be this is still not a
location where conversion to housing should normaily be permitted.

The mspector concluded that the conversion would be detrimental to the character and appearance
of the countryside, and that the scale of the new building would detract from the simple agricuitural
origins of the cart shed. He added that because of the remote rural location of the site the proposal
would be contrary to the objectives of sustainable development, the main area of current planning

policy.

The inspector took into account the claimed benefits of the scheme, including the surrender of an
extant planning permission for converting a barn to holiday accommodation and the possibility of
the scheme cross-subsiding the restoration of the remaining historic buildings on the site, but did
not consider that these outweighed the policy objections to the proposal.

In consideration of the above the appeal was dismissed.



APPEAL ALLOWED

Appeal by Topliss
Cutline apphication {all matters to be reserved) for the erection of a house at Land Forming Part Of
The Garden Of 12 Rose Tree Lane Newhall Swadlincote (9/2003/1275)

The application was refused permission for the following reason{s):

The proposed development, if permitied, would involve the creation of a new vehicular access from
the public highway at a view point where visibility is substandard, due to boundary features not
within the applicants control, to the detriment of highway safety contrary fo transport Policy 4 of
the Derby and Derbyshire Joini Structure Plan, Transport Policy 6 of the Local Plan and Policy T1
of the emerging Local Plan.

Main fssues

The inspector considered the mam issue to be the effect of the development on road safety.
He agreed with the Council’s view that the site was acceptable in principle for residential
development.

The mspector noted the narrowness of Rose Tree Lane and the restricted visibility from existing
accesses along the lane. He considered it to be a road where drivers, cyclists and pedestrians would
proceed with caution.

The mnspector considered that although the existing access where 12 Rose Tree Lane joins the
carriageway is restricted the use of it by the occupants of the proposed house would be unlikely to
increase the risk of accidents occurring although it would deprive the existing house of off-street
parking. He considered the provision of a new access and parking area for the existing house
essential if the development is to not to increase parking in the road and mterfere with traffic flow.

The mspector noted that the visibility standards are not met by the existing or new access according
to the Highway Authority’s policy documents but saw fit that these standards should be assessed in
the circumstances of each case. The inspector concludes that in this circumstance the visibility
splays do not need to be as large as those set out in the guidance.

The mspector commented that provision of more information regarding the nature of the existing
and proposed access was essential to ensure that development takes place i a satisfactory manner
but added that a design could be achieved whereby vehicles could leave and enter the site without
detnment to highway safety.

The inspector concluded that the appeal should be allowed but due 1o the very limited mformation
supplied with the application permission should be granted subject to conditions requiring
arrangements for access and parking to be agreed.

The appeal was allowed subject to conditions regarding the submission of reserved matters detaihng
siting, design and external appearance of the building and means of access thereto and landscaping
of the site and the submission of details regarding parking and treatment of roadside boundary.






