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AGENDA

Open to Public and Press

Apologies and to note any substitutes appointed for the Meeting.

To note any declarations of interest arising from any items on the Agenda

To receive any questions by Members of the Council pursuant to Council
procedure Rule No. 11.

REPORT OF THE DIRECTOR OF COMMUNITY AND PLANNING 3-76
SERVICES

Exclusion of the Public and Press:

The Chairman may therefore move:-

That in accordance with Section 100 (A)(4) of the Local Government Act
1972 (as amended) the press and public be excluded from the remainder
of the Meeting as it is likely, in view of the nature of the business to be
transacted or the nature of the proceedings, that there would be disclosed
exempt information as defined in the paragraph of Part | of the Schedule
12A of the Act indicated in the header to each report on the Agenda.

To receive any Exempt questions by Members of the Council pursuant to
Council procedure Rule No. 11.
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REPORT OF THE DIRECTOR OF COMMUNITY AND
PLANNING SERVICES

SECTION 1: Planning Applications
SECTION 2: Appeals

In accordance with the provisions of Section 100D of the Local Government Act
1972, BACKGROUND PAPERS are the contents of the files whose registration
numbers are quoted at the head of each report, but this does not include material
which is confidential or exempt (as defined in Sections 100A and D of that Act,
respectively).
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1. PLANNING APPLICATIONS

This section also includes reports on applications for: approvals of
reserved matters, listed building consent, work to trees in tree
preservation orders and conservation areas, conservation area
consent, hedgerows work, advertisement consent, notices for
permitted development under the General Permitted Development
Order 2015 (as amended) responses to County Matters and
strategic submissions to the Secretary of State.

Reference Item Place Ward Page
9/2015/0959 1.1 Elvaston Aston 5
9/2015/0997 1.2 Stenson Stenson 15
9/2015/1079 1.3 Findern Willington & Findern 21
9/2015/1092 1.4 Overseal Seales 35
9/2016/0004 1.5 Mickleover Etwall 46

When moving that a site visit be held, Members will be expected to consider and
propose one or more of the following reasons:

1. The issues of fact raised by the Director of Community and Planning Services’
report or offered in explanation at the Committee meeting require further
clarification by a demonstration of condition of site.

2. Further issues of principle, other than those specified in the report of the Director
of Community and Planning Services, arise from a Member’s personal knowledge
of circumstances on the ground that lead to the need for clarification that may be
achieved by a site visit.

3. Implications that may be demonstrated on site arise for consistency of decision
making in other similar cases.
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01/03/2016
Item 1.1

Reg. No. 9/2015/0959/SS0O

Applicant: Agent:
JSC Farming Ltd And Mr Michael Knott
Central Land Holdings Limited Barton Willmore LLP
C/O Agent The Blade
Abbey Square
Reading
RG1 3BE
Proposal: OUTLINE APPLICATION (ALL MATTERS TO BE

RESERVED) FOR THE CONSTRUCTION OF A TWO-
FORM ENTRY PRIMARY SCHOOL AND ASSOCIATED
ACCESS, CAR PARKING, OUTDOOR PLAY SPACE,
SURFACE WATER DRAINAGE, SERVICES, LIGHTING,
SIGNAGE AND LANDSCAPING ON LLAND AT SK3931
2744 MILL HILL BOULTON MOOR DERBY

Ward: ASTON
Valid Date: 14/10/2015
Reason for committee determination

The item is presented to Committee as it is a major application subject to more than
two objections.

Site Description

The site comprises approximately 2.04 hectares of land currently in agricultural use
and is located immediately to the south-east edge of Derby and at the northern edge
of the District. The site is approximately 6.5km from the city centre, adjoining the
Boulton Moor Phase 1 site for which outline planning permission was originally
granted in 2009 and has the benefit of detailed permission for some 400 dwellings to
date (now under construction), with pending proposals to sustain supply from the
wider Phase 1 site. The ‘Snelsmoor Grange’ site, located within Derby City’s
administrative area, lies to the west beyond open farmland at the present time with
this intervening land forming an allocation in the emerging Local Plan. Thulston
Fields Farm is located to the south, south of Snelsmoor Lane, beyond which is the
A50. The Site is located approximately 30 metres to the south of existing residential
development within Boulton Moor, between which the Southern Brook is located.
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9/2015/0959 - Land at SK3931 2744 Mill Hill, Boulton Moor DE72 3FB 1
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Proposal

The outline planning permission for Boulton Moor Phase 1 (9/2010/1134) includes
the provision of a Primary School to serve the new residents of the development.
This application seeks to secure a 2-form entry primary school in lieu of the
approved site shown on the outline masterplan, in a more central location to the
wider development area. As the site falls beyond the approved confines of the Phase
1 permission, a separate application is necessary.

Applicant’s supporting information

A Planning Statement outlines the purpose of the application, responding to a more
co-ordinated and strategic approach to development in this sub-Derby area which
spans the administrative boundary and reflects the emerging alfocations for
additional housing. The Statement discusses land use and layout, access, design
and landscaping, and surface water drainage principles, as well as considering
utilities and services to sustain the proposals. It is considered the proposal accord
with local and national planning policies, in particular, meeting the requirements of
emerging policy H13 and the proposed Framework Plan contained within the draft
joint Development Framework Document (DFD) which is currently being prepared by
the developers/landowners of the Bouiton Moor Strategic Development Area (SDA)
in lfaison with the City, County and District authorities. The proposed relocation of
the primary school is supported in principle by the Local Education Authority (LEA),
and is considered a more sustainable location being more central within the wider
SDA. The site is accessible by sustainable modes of transport, namely, walking,
cycling and by bus. It is of equal size to that already secured and is proposed to be
delivered at the same early stage in the development coming forward, and is
submitted now in advance of an application for the wider development of the Phase
2 site, to facilitate the early delivery of this school. The applicants are committed to
this being secured through a Section 106 agreement.

The Design & Access Statement (DAS) considers the development and design
principles, land use and site structure, access and circulation, urban form and
building structure, architecture and appearance, outdoor spaces, drainage and
boundary treatments. It reiterates the objectives for securing the primary school’'s
relocation including providing a more central, sustainable location, enabling the
expansion of the approved local centre within phase 1 to be delivered through the
‘re-planning’ of this part of the SDA alongside a revised park and ride scheme; and
to maintain the commitment to early delivery of a primary school with the same
capacity as already secured.

The Transport Statement considers the traffic impact of the school has aiready been
assessed as part of the Phase 1 permission, such that the Statement focusses on
access by sustainable modes of transport such as walking, cycling and public
transport. The Statement concludes that the site is well located to the existing and
proposed residential areas of the town which it will serve and the proposed highway
infrastructure surrounding the school would be designed to accommodate walking,
cycling and public transport, linking these new connections with existing connections
in the area. This would therefore make sustainable modes of transport realistic
options for journeys to the school. Car and cycle parking would be provided in
accordance with local parking standards, whilst the design could include a drop off
area and bus pull-in to prevent on street parking on the nearby carriageway.
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Fiood Risk Assessment (FRA) confirms the site is shown on Environment Agency
(EA) mapping to lie in Flood Zone 1, and not considered at significant risk of
flooding. The EA surface water flood maps show a small area of low probability
surface water flooding just to the north of the site, associated with the Southern
Brook; but the area of this indicated flooding is limited, shallow (300 mm or less), and
not adjacent to any proposed built development. Surface water flooding is not
therefore considered to pose a notable hazard.

Infiltration testing has determined low but viable infiltration rates such that it is
proposed to manage surface water runoff with a combination of infiltration and
positive outfall to the Southemn Brook. Surface water attenuation would be sized to
manage storm events.

Planning History

9/2015/1104: Approval of reserved matters of 9/2010/1134 for the erection of 142
dwellings with associated infrastructure, car parking and landscaping
(Bouiton Moor Phase 1D) — Pending

9/2015/0998: Outline application (all matters to be reserved) for the creation of
playing pitches, a sports pavilion, allotments, ancillary car parking and
associated access, informal open space and landscaping — Pending

9/2015/0812: Approval of reserved matters of 9/2010/1134 for the erection of 113
dwellings with associated infrastructure, car parking and landscaping
(Boulton Moor Phase 1C) — Approved January 2016

9/2013/0802: Approval of reserved matters of 9/2010/1134/ for the erection of 284
dwellings with associated infrastructure, access roads, drainage and
public open space (Boulton Moor Phases 1A & 1B) — Approved April
2014

9/2010/1134: Application to extend the time limit for implementation of outline
application 9/2005/0611 including the variation of conditions 1, 2, 5, 6
and 25 involving amendments to the approved masterplan and
amendments to the associated Section 106 Agreement — Approved
November 2011

9/2005/0611: OQutline application (all matters to be reserved except for means of
access) for the construction of up to 1058 dwellings together with a
primary school, retail provision (comprising A1-A5 uses) public open
space (including children's play areas and sports pitches) supporting
infrastructure and associated landscape works at — Allowed at Appeal
January 2009

Responses to Consultations

The County Highway Authority notes the application site includes a new, already
approved, estate street road which links the site to the existing highway (although
not presently adopted). The road will need to be laid out and constructed to adoption
standard prior to first use of the premises. It is aiso noted a parking and bus turning
area is indicatively shown although the number of parking spaces would be
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dependent upon the size of the school. There are thus no objections subject to
conditions being included.

The County Education Officer comments they would need to be involved at the
detailed design stage to ensure that the new building complies with all relevant
requirements, but in principle the location is better than the original under Phase 1,
although it remains that the school must be delivered to serve Phase 1 with
unimpeded access through the wider site once open.

The County Flood Risk Team notes that the proposed method of surface water
disposal is via a swale to an attenuation basin, followed by discharge into the
watercourse to the north of the site. Surface water disposal would be limited to 2.9 Ifs
and the attenuation volume sized to facilitate this discharge rate up to and including
the 1 in 100 year rainfail event with a 30% allowance for climate change. The
proposed swale and attenuation would provide two treatment stages for surface
water prior to discharge to the watercourse. Hence whilst the principles of surface
water management set out in the FRA are acceptable, more information will be
needed at the reserved matters stage to demonstrate these principles have been
followed.

The Development Control Archaeologist notes the Boulton Moor Phase 1
development is subject to phased archaeological conditions requiring a scheme of
work within each phase to identify and record significant archaeological remains.
This is due to the general potential of gravel terrace landscapes for prehistoric
archaeology. Two areas of the development have been subject to evaluation and
some controlled strip-and-record, identifying extensive Iron Age open settlement and
land management features (pits, postholes, linears, pit alignments) and a ‘pond’
feature with Roman pottery. These are typical late prehistoric to Romano-British rural
features and taken together represent a regionally important resource. The current
proposal site is immediately adjacent to one of the areas already evaluated, and
therefore has potential for similar archaeological remains. The site is also partially
within the consented area already subject to the phased archaeological conditions. It
is therefore recommended that any new consent is subject to the same
requirements.

The County Minerals Officer advises the proposal would not adversely affect the
minerals safeguarding interest.

Responses to Publicity

Three representations have been received raising the following
objections/comments:

a. the land to the north of the site around the watercourse already becomes
waterlogged in winter with standing water, and dumping excess water into it
would create major problems for residents;

b. the watercourse is a wildlife corridor which for most of the year does not
contain any water;

c. Disturbance from constant noise of water flowing along the watercourse;

d. the developers so far have torn up hedgerows and shown disrespect to
existing residents;
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surface water should be dealt with on site as the watercourse is not sufficient

for the proposed use;

existing blockages along the watercourse pose a problem;

a connection from the site to Mill Hill raises concern over pedestrians using

privates drives;

there should be no playing field floodlights;

the playing field use should be restricted to weekdays only;

j. any security lighting should be activated by PIR only and no lighting should be
left on outside of working hours; and

k. the plans do not show the land ownership correctly.

@

Q@

-

Development Plan Policies
The relevant policies are:

¢ Saved Local Plan 1998: Community Facilities Policy 1, Transport Policies 6 &
7. Environment Policy 1 & 14,

Emerging Development Plan Policies
The relevant policies are:

e Submission Local Plan Part 1: S2 (Presumption in Favour of Sustainable
Development), S6 (Sustainable Access), H13 (Boulton Moor), SD1 (Amenity
and Environmental Quality), SD2 (Flood Risk), SD3 (Delivering Sustainable
Water Supply, Drainage and Sewerage), SD5 (Minerals Safeguarding), BNE1
(Design Excellence), BNE2 (Heritage Assets), BNE3 (Biodiversity), BNE4
(Landscape Character and Local Distinctiveness), INF2 (Sustainable
Transport) and INF6 (Community Facilities).

National Guidance

« National Planning Policy Framework (NPPF)
« National Planning Policy Guidance (NPPG)

Planning Considerations
The main issues central to the determination of this application are:

* The justification for relocating the primary school
¢ Flood risk and drainage
o Design, access and impact on neighbouring amenity

Planning Assessment

The justification for relocating the primary school

The Phase 1 outline permission includes the provision of iand for a 2 form entry
primary school, and the existing Section 106 agreement secures its provision in a
timely fashion relative to delivery of housing on the site. The approved site for the
school is situated further to the north-east of the now proposed location, and whilst
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adjacent to the proposed park and ride land and local centre, it wouid be on the edge
of and somewhat detached from the housing to be provided under Phase 1. The
outline permission for Phase 1 pre-dates the emerging Local Plan which seeks to
allocate Phase 2 west of Phase 1, along with Phase 3 to north of Shardlow Road.
Snelsmoor Grange, in Derby City, would also connect to the west of Phase 2 and an
application for that site is presently lodged with the City. The context for development
in the area has therefore changed significantly since the original permission was
granted and a more co-ordinated and strategic approach to services and facilities for
the wider SDA is warranted. Almost all of the additional development is to be located
to the west of Phase 1 such that by shifting the centre of the SDA towards the Phase
2 site, the proposed relocation of the primary school appears logical and more
sustainable.

The County LEA supports the principle of this movement and as such it is
considered there is good justification for its relocation. The timing for its delivery is to
remain consistent with the existing Section 106 agreement such that there is no
concern that further delay would be created through allowing this proposal. Emerging
policy H13 also states that the Boulton Moor SDA should provide a 2-form entry
primary school to cover phases 1 and 2 with separate provision to Snelsmoor
Grange in Derby. A location is not prescribed. As such the proposal accords with this
policy whilst gaining further support under saved policy CF1 and the NPPF.

Flood risk and drainage

The FRA confirms a low risk of flooding to the site, and the residual risk would affect
open ground (playing fields) with reference to the indicative layout. Whilst the
comments from neighbours are noted, the County Flood Risk team does not object
to the principle of connecting to the Southern Brook which accords with best
principles for handling surface water (i.e. infiltration and use of watercourses before
considering surface water sewers). The detailed design and size of attenuation can
be determined at the reserved matters stage.

Design, access and impact on neighbouring amenity

Whilst matters of access, layout, scale, appearance and landscaping remain to be
dealt with at the reserved matters stage; the supporting documentation and
consultation responses demonstrate that a satisfactory means of design and access
can be achieved. The separation between existing dwellings and the proposed
school would be considerable and suitable control can be imposed at the detailed
design stage in respect of usage and lighting of outdoor facilities at the school.

None of the other matters raised through the publicity and consultation process
amount to material considerations outweighing the assessment of the main issues
set out above.

Recommendation
A. That delegated authority be granted to the Planning Services Manager for the
completion of a Section 106 Agreement and/or variation of the existing

Section 106 Agreement to ensure that existing controls secure the timely
delivery of the school in line with the original permission;
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B. Subjectto A, GRANT permission subject to the foliowing conditions:

(a) Application for approval of the reserved matters listed at condition 1 shall
be made to the Local Planning Authority before the expiration of three years
from the date of this permission; and

(b) The development hereby permitted shall be begun before the expiration of
two years from the final approval of the reserved matters or, in the case of
approval on different dates, the final approval of the last such matter to be
approved.

Reason: To conform with Section 92(2) of the Town and Country Planning Act
1990 (as amended by section 51 of the Planning and Compulsory Purchase
Act 2004).

This permission is granted in outline under the provisions of Article 5(1) of the
Town & Country Planning {Development Management Procedure) (England)
Order 2015, and the further approval of the Local Planning Authority is
required before any development is commenced with respect to the following
reserved matters:

{(a) access;

(b) appearance;
{c) landscaping;
(d) layout; and
(e) scale.

Reason: The application is expressed to be in outline only and the Local
Planning Authority has to ensure that the details are satisfactory, and to
conform with Section 92(2) of the Town and Country Planning Act 1990 (as
amended by section 51 of the Planning and Compuisory Purchase Act 2004).

No development shall take place until a detailed design and associated
management and maintenance plan of surface water drainage for the site, in
accordance with Defra non-statutory technical standards for sustainable
drainage systems (March 2015), has been submitted to and approved in
writing by the Local Pianning Authority. The approved drainage system shall
be implemented in accordance with the approved detailed design prior to the
use of the building commencing.

Reason: To ensure that the principles of sustainable drainage are
incorporated into this proposal and sufficient detail of the construction,
operation and maintenance of sustainabie drainage systems is provided to the
Local Planning Authority in advance of fuil planning consent being granted,
recognising that initia! groundworks and setting of levels could affect the
efficient operation of drainage systems.

a) No development shall take place until a Written Scheme of Investigation for
archaeological work has been submitted to and approved by the Local
Planning Authority in writing, and until any pre-start element of the approved
scheme has been completed to the written satisfaction of the Local Planning
Authority. The scheme shall include an assessment of significance and
research questions; and

i. The programme and methodology of site investigation and recording;
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li. The programme for post investigation assessment;
iii. Provision to be made for analysis of the site investigation and recording;

iv. Provision to be made for publication and dissemination of the analysis and
records of the site investigation;

v. Provision to be made for archive deposition of the analysis and records of
the site investigation; and

vi. Nomination of a competent person or persons/organization to undertake
the works set out within the Written Scheme of Investigation.

b) No development shall take place other than in accordance with the
archaeological Written Scheme of Investigation approved under condition (a).

¢) The development shall not be occupied until the site investigation and post
investigation assessment has been completed in accordance with the
programme set out in the archaeological Written Scheme of Investigation
approved under condition (a) and the provision to be made for analysis,
publication and dissemination of results and archive deposition has been
secured.

Reason: To enable items of archaeological interest to be recorded/and or
preserved where possible, recognising that initial groundworks could lead to
the unacceptable and permanent loss of heritage interest.

No development shall take place until a construction management plan or
construction method statement has been submitted to and been approved in
writing by the Local Planning Authority. The approved plan/statement shall be
adhered to throughout the construction period. The statement shall provide
for the storage of plant and materials, site accommodation, loading, unloading
of goods vehicles, parking of site operatives’ and visitors’ vehicles, routes for
construction traffic, hours of operation, method of prevention of debris being
carried onto highway, pedestrian and cyclist protection and any proposed
temporary traffic restrictions.

Reason: In the interests of highway safety, recognising that initial works to
clear and prepare the site could give rise to unacceptable impacts.

The premises shall not be taken into use until the proposed new estate street,
from the existing public highway extending along the southern site frontage,
including that previously permitted, has been laid out in accordance with
approved application drawings, constructed to base level, drained and lit in
accordance with the County Council's specification for new housing
development roads.

Reason: In the interests of highway safety.

Prior to the premises being first taken into use, the new accesses into the site
shall be provided, laid out and constructed in accordance with a scheme first
submitted to and approved in writing by the Local Planning Authority.

Reason: In the interests of highway safety.

Prior to the premises being taken into use, space shall be provided within the
site curtilage for the parking and manoeuvring of staff and visitors vehicles
and the parking and manoeuvring of buses, laid out and constructed in
accordance with a scheme first submitted to and approved in writing by the
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Local Planning Authority. The parking and turning space shall thereafter be
retained free of any impediment to its use for these purposes.

Reason: In the interests of highway safety.

Informatives:

In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through pre-application discussions and
promptly determining the application. As such it is considered that the Local Planning
Authority has implemented the requirement set out in paragraphs 186 and 187 of the
National Planning Policy Framework.

This permission is the subject of a unilateral undertaking or agreement under Section
106 of the Town and Country Planning Act 1990.

The County Council do not adopt any private SuDS schemes. As such, it should be
confirmed prior to commencement of works which organisation will be responsible
for SuDS maintenance once the development is completed. The applicant should
ensure there is a sufficient buffer strip in place which will allow for efficient
maintenance to take place. We would recommend an easement of approximately 3m
if the swale is less than 2m in width and 4.5m for swales over 2m in width. Whilst this
is not stipulated within any legal byelaw DCC would recommend these distances in
order to safeguard access for essential maintenance and inspection purposes.

Any works in or nearby to an ordinary watercourse require consent under the Land
Drainage Act (1991) from the County Council (e.g. an outfall that encroaches into the
profile of the watercourse, etc) to make an application for any works please contact
Flood.Team@derbyshire.gov.uk.
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01/03/2016
Item 1.2

Reg. No. 9/2015/0997/NO

Applicant: Agent:

Mr Andrew Malkin Mr Andrew Malkin

Pine Lake Pine Lake

Barrow on Trent Barrow on Trent

Derby Derby

DE737GB DE737GB

Proposal: THE RETENTION OF HARDSTANDING AT PINE LAKE

UNNAMED ROAD FROM TWYFORD ROAD TO
BUCKFORD LANE STENSON DERBY

Ward: STENSON

Valid Date: 05/12/12015

Reason for committee determination

This application is brought before Committee at the request of Councillor Watson as

local concemn has been expressed about a particular issue and the unusual site

circumstances that should be considered by the committee.

Site Description

The site of the proposed hardstanding is located between existing residential

properties to the west and existing stables/agricultural buildings to the east, and is

connected to the existing vehicular access into the site. The site forms part of the

larger Pine Lake children’s camp development.

Proposal

The application is retrospective and is for the retention of the hardstanding that has

been created to serve as a turning area for the development. There are 2m high

brick walls and gates which have been erected on the site, falling under permitted

development allowances.

Planning History

9/2008/0385 - Development of a children's camp including the erection of a multi-
purpose accommodation/recreation block and manager's house

together with a site layout for various recreational activities and the
formation of an access road — Approved 23/05/2008
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9/2015/0997 - Pine Lake (off unnamed road from Twyford Road
to Buckford Lane) Stenson DE73 7GB
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9/2009/0934 - The erection of plant room (revised scheme to that approved under
planning reference 9/2008/0385) — Approved 14/12/2009

9/2014/0955 - Change of use of land as an extension to an existing children's camp
including the erection of a sports hall, six holiday chalets and related
ancillary buildings, along with creation of recreation lake, play area
and use of land for ancillary recreational activities — Approved
13/04/2015

Responses to Consultations
The Contaminated Land Officer has no comments to make.
The County Highways Officer has no comments to make.

The County Archaeologist has confirmed that the works would have no
archaeological impact and therefore, has no comments to make

The County Flood Risk Officer has no comments to make.
Responses to Publicity
Four objections have been lodged by local residents raising the following points:

a) Increased security and privacy risks, including to young children.

b) Significant alteration to the appearance of the countryside in the area.

¢) The proposed development contradicts with previous statements made by the
organisers of Pine Lake.

d) Neighbouring dwellings are seen as insignificant.

e) The need for a safe and healthy living environment.

f) The proposal is different to the masterplan under permission 9/2014/0955.

g) There is a high volume of traffic to and from the site, unlike a residential
community.

h) Pine Lake is in excess of 20 acres and the hardstanding should be provided
well away from adjacent residential dwellings.

i) The hardstanding should be positioned to the front of the access road around
the main gate, where this could be easily accommodated.

i} The position of the portacabins could be a suitable location for the turning
area.

k) The walls were erected prior to an application being submitted.

I} A row of seven mature horse chestnuts have been removed that were
covered by a Tree Preservation Order (TPO).

m) Landscaping does not appear to be in accordance with permission
9/2008/0385.

n) Two mobile homes have been erected on the site adjacent to the manege.

o) The proposed hardstanding will cause disturbance with traffic moving and
turning day and night at such a close proximity to neighbouring properties.

p) Numerous security problems have existed since the use began.

q) There has been no consideration given to the aesthetics of the development,
where other more suitable areas of rough grass could have been used to
accommodate this.

r} There is no vegetation to screen the development.
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s) The vegetation that had screened the use from neighbouring properties has
been ripped out.

t) The loss of the horse chestnut trees could have been avoided and the trees
could have been pollarded.

Development Plan Policies
The relevant policies are:
¢ Saved Local Plan: Environment Policy 1

» Emerging Local Plan Part 1: S2 — Presumption in Favour of Sustainable
Development, SD1 — Amenity and Environmental Quality, BNE1 — Design
Excellence, BNE4 — Landscape Character and Local Distinctiveness

National Guidance
National Planning Policy Framework (NPPF), in particular:

Paras 6-10 (Achieving sustainable development)

Paras 11-14 (The presumption in favour of sustainable development)
Para 17 (Core Principles)

Chapter 3 (Supporting a prosperous rural economy)

Chapter 7 (Requiring good design)

Chapter 11 (Conserving and Enhancing the Natural Environment)
Paras 196-197 (Determining applications})

s & & o @& 9 O

National Planning Policy Guidance (NPPG) ID26 (Design)
Planning Considerations
The main issues central to the determination of this application are:

¢ Impact on the countryside
+ Concerns regarding potential increase in crime
+ Erection of walls and gates

Planning Assessment

impact on the countryside.

The hardstanding has been positioned between the existing neighbouring properties
and the existing stable buildings where a mix of existing buildings and hard or
artificial surfaces already affect the appearance of this part of the countryside. This
therefore limits the degree of intrusion into the countryside, as the hardstanding is
already contained to some degree, especially considering the scope of the permitted
scheme which is yet to be completed in this area of the wider site.

The most likely form of visual intrusion that could arise from the presence of the

hardstanding would be through the parking of vehicles. However given the context of
the lawful use of the site and surrounding uses also attracting vehicles, it is not likely
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that this would result in a substantially adverse effect. It is also worth noting that
vehicles could be parked on the grassed area without the creation of the
hardstanding and therefore, this issue could still arise irrespective of the
development. Furthermore, planting is proposed along the boundary to provide a
degree of screening to the hardstanding.

The removal of trees is not considered to be a relevant matter in the determination of
this application, with the works to these protected trees allowed by the County
Council — the authority responsible in this instance. Those works were undertaken
separate and distinct to this proposal, and would not have been affected by the
hardstanding in any case.

Concerns regarding the increase in crime

Concerns have been raised by local residents who have expressed concerns that
the position of the hardstanding could increase the likelihood of theft in the area, as
people could park on the hardstanding and would be abie to see into neighbouring
properties. In this particular situation, the hardstanding would in time be positioned
immediately by and overlooked by a security hut, thus being subject to constant
surveillance. In this regard there would be a net benefit in terms of security of the site
and the wider environs.

Erection of walls and gates

The walls and gates that have been erected appear to be less than 2m in height and
are not positioned adjacent to the highway. Therefore, the walls and gates do not
require planning permission in this instance.

Conclusion

Whilst there would be a degree of intrusion into the countryside by way of this
proposal, it would be considerably limited in the context of the wider built form
around and beyond the site boundaries. The hardstanding would, in time, form an
indiscernible part of the wider children’s camp. In this respect the impact is not
considered to be significant, so much so to outweigh the benefits of the proposal in
providing sufficient turning space for larger vehicles and wider security of the site
and young persons residing there.

None of the other matters raised through the publicity and consultation process
amount to material considerations outweighing the assessment of the main issues
set out above.

Recommendation

GRANT permission subject to the following conditions:

1. The development hereby permitted shall be carried out in accordance with
plan/drawing 'Reception, Gate & Turning Area 102015' unless as otherwise
required by condition attached to this permission or allowed by way of an

approval of a non-material minor amendment made on application under
Section 96A of the Town and Country Planning Act 1990 (as amended).

Page 19 of 76



Reason: For the avoidance of doubt.

2. The approved post and rail fence shall be erected in accordance with the
approved details within three months of the date of this planning permission.
All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting and seeding seasons
following the date of this permission; and any trees or plants which within a
period of five years from the completion of the development die, are removed
or become seriously damaged or diseased shall be replaced in the next
planting season with others of similar size and species, unless the Local
Planning Authority gives written consent to any variation.

Reason: in the interests of the appearance of the area and the amenity of
local residents.

Informatives:

In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through quickly determining the
application. As such it is considered that the Local Planning Authority has
implemented the requirement set out in paragraphs 186 and 187 of the National
Planning Policy Framework.
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01/03/2016
Item 1.3

Reg. No. 9/2015/1079/BME

Applicant: Agent:

David Wilson Homes Ltd, Mr Mark Rose

Miller Homes Ltd & Define Planning & Design Ltd

Taylor Wimpey Developments Unit 6

clo Agent 133-137 Newhall Street
Birmingham
B3 1SF

Proposal: REMOVAL OF CONDITIONS 32 & 33 OF PLANNING

PERMISSION REF: 9/2011/0640 (RELATING TO THE
ERECTION OF UP TO 1200 RESIDENTIAL UNITS [C3],
NEW PRIMARY SCHOOL (UP TO 1.3HA), NEW
COMMUNITY FACILITIES AND LOCAL CENTRE (UP TO
1HA, INCLUDING LOCAL RETAIL UNITS [A1],
RESTAURANTS [A3], PUBLIC HOUSE [A4] AND HOT
FOOD TAKE AWAY [A5]), ASSOCIATED
INFRASTRUCTURE (INCLUDING SEWERS, DRAINAGE
AND SERVICES), NEW ROAD JUNCTIONS WITH THE
EXISTING HIGHWAY NETWORK, NEW INTERNAL
ROADS FOOTPATHS AND CYCLEWAYS, PLAY AREAS,
STRATEGIC LANDSCAPING (UP TO 10.96HA) AND THE
PROVISION OF A NEW COUNTRY PARK (UP TO
8.42HA)) ON LAND TO THE SOUTH AND EAST OF
HOLLYBROOK WAY, PORTICO ROAD AND BOWBANK
CLOSE, HIGHFIELDS FARM RYKNELD ROAD DERBY

Ward: WILLINGTON & FINDERN
Valid Date: 17/111/2015
Reason for committee determination

The item is presented to Committee at the discretion of the Planning Services
Manager.

Site Description

Development of the site is underway pursuant to the original permission(s) with
remaining components still put to pasture and arable purposes. A network of
hedgerows with mature trees within run through the site, some coincidental with the

alignment of drainage ditches and watercourses. Highfields Farm is the only original
building on the site and stands towards the mid to western end of it along with an
agricultural outbuilding. A hotel complex directly adjoins the north-western corner of
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the site where it abuts Rykneld Road. A number of the new dwellings around the
Rykneld Road access, which has now been fully installed, have aiready been
substantially completed.

The fields directly to the north of the site (and to the other side of Rykneld Road) are
allocated for mixed-use development (but predominately residential) under the
adopted Derby City Local Plan. This land is known as the 'H9' development site. The
north eastern end of the site is bounded by existing residential development with the
remainder of the site being bounded by open countryside or Bakeacre Lane, which
partially runs along the south-eastemn site boundary.

The north-eastern end of the site is also bounded by Hell Brook which runs south out
of Littleover and then east after leaving the eastern most tip of the site. A further
water course joins the brook at this point and this part of the site is subject to fluvial
flooding with it identified on Environment Agency mapping to fall in Flood Zones 2
and 3. Findern lies some 1 to 1.5km to the south; the Rykneld Road connects with
the A38 close to the proposed access, and there is an existing local centre just north
of H9 on Hollybrook Way. The centre of Derby is some 5 to 5.5km distant.

Proposal

It is proposed to remove conditions 32 and 33 attached to the outline permission
which require the new dwellings to achieve a minimum of level 3 under the Code for
Sustainable Homes (CfSH) and at least 10% of energy needs to be generated on
site. The conditions presently state:

“32. No development within any phase shall take place until there has been
submitted to, and approved in writing by the Local Planning Authority, an
initial design stage assessment by an accredited assessor for The Code for
Sustainable Homes and an accompanying interim certificate stating that the
dwellings within the submitted phase achieve either Code Level 3 or the then-
required Code Level rating whichever is the higher. The development shall be
carried out in accordance with the certificated design.

33. Before the development hereby permitted is begun a scheme for
generating 10% (or a higher percentage) of the predicted energy requirement
of the development from on-site renewable sources shall be submitted to and
approved in writing by the Local Planning Authority. The approved scheme
shall be implemented before the development is first occupied and thereafter
be maintained so that it provides the required level of generation”.

Applicant’s supporting information

A Supporting Statement sets out that in order to facilitate the implementation of the
approved scheme and to reflect current requirements in relation to sustainable
design, the changes now proposed in respect of the sustainable design measures
are justified. In respect of condition 32 it is argued that the obligation for the
dwellings to achieve at least level 3 of the CfSH is no longer in line with current
Government policy on housing design standards, and that practice guidance
highlights that a condition should not be used to control matters that are subject to
specific control elsewhere. In this case the carbon performance elements of the code
are being progressively implemented via the Building Regulations. In respect of
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condition 33 it is argued that this requirement would have a significant effect on the
viability of the proposed development and similarly does not reflect the
Government’s current approach to housing design standards. It is also advanced
that the removal of this requirement would enable the development to deliver an
increased provision of affordable housing.

As the application falls under Schedule 2, category 10b of the Environmental Impact
Assessment (EIA) Regulations 2011 (as amended) an EIA has been carried out and
an Environmental Statement (ES) provided. This ES remains the same as that
originally submitted save for updates to the Ecology section, submitted with the
previous applications in 2011 and 2014, following a Screening Cpinion that
concluded that matters covered by the ES would not have materially altered since its
preparation. The ES covers the following topics:

= Planning policy context;

= Socio economic factors;

= Alternative development options;
* Landscape & visual impacts;

= Ecology;

*  Transport;

»  Air Quality;

=  Noise;

= Archaeology; and

= Hydrology and drainage.

These documents can be viewed online as part of the current submission.
Planning History

8/2015/0195: Approval of reserved matters on land subject to outline permission
9/2011/0640 for 102 dwellings in lieu of 85 previously approved under
9/2014/0275 (Barratt Homes parcel A1 (in part)) - Approved April
2015.

9/2015/0011: Approval of reserved matters relating to access, layout, scale and
appearance on remaining land subject to outline permission
9/2011/0640 for 44 dwellings and associated infrastructure, including
new roads and junctions - Approved April 2015.

9/2014/0275: Approval of reserved matters on land subject to outline permission
9/2011/0640 for 979 dwellings and associated infrasiructure, including
new roads and junctions, footpaths and cycleways, drainage and
public open space including play areas, pitches and strategic
landscaping - Approved January 2015.

9/2011/0640: Extension of time allowed for submission of reserved matters and
implementation of 9/2006/0775 - Approved January 2012.

9/2006/0775: Outline application {(all matters to be reserved) for up to 1200

residential units, a new primary school, community facilities and local
centre, associated infrastructure and landscaping including the
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provision of a new country park - Not determined but aflowed at
Appeal January 2009.

Responses to Consultations
The Environment Agency raises no objection.
The County Flood Team has no comments to make.
The County Archaeologist has no comments to make.
Natural England has no comments to make.
Derbyshire Wildlife Trust raises no objection.
Highways England raises no objection.
The County Highway Authority raises no objection.
Severn Trent Water raises no objection.
The Environmental Health Officer raises no objection.
The National Planning Casework Unit has no comments to make.
The Police Crime Prevention Design Advisor comments that the move away from the
Code for Sustainable Homes would be a concern without an alternative provision to
replace the security element within this scheme. One of the outcomes of the Housing
Standards Review was to move house security into Building Regulations applicable
from 1% October 2015, but any schemes consented before this date are not likely
subject to these Regulations and the proposal may fall outside of the scope of either
if the condition is removed. It is therefore suggested that that compliance with
approved document Q of Building Regulations is set as a condition of approval, if it
were not seen as enforceable through building regulations for this particular scheme.
Responses to Publicity
None received.
Development Plan Policies
The relevant policies are:

e Saved Local Plan 1998: Housing Policies 9 and 11 (H2 and H11).
Emerging Development Plan Policies

The relevant policies are:

e Submission Local Plan Part 1: H12 (Highfields Farm), SD1 (Amenity and
Environmental Quality), SD3 (Delivering Sustainable Water Supply, Drainage
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and Sewerage), SD6 (Sustainable Energy and Power Generation) and BNE1
(Design Excellence).

National Guidance

» National Planning Policy Framework (NPPF) with particular reference to

paragraphs 6, 7, 8, 14, 17, 58, 61, 95, 96, 173, 203, 206, 215 and 216.

e National Planning Policy Guidance (NPPG)
Local Guidance

» Housing Design and Layout SPG
Environmental Impact Assessment (EIA)
The PPG advises that a Section 73 application is considered to be a new application
for planning permission under the 2011 Regulations. Where the development
satisfies the criteria or thresholds set, the Council must carry out a new screening
exercise and issue a Screening Opinion whether a fresh EIA is necessary. Where an
EIA was carried out on the original application, it is necessary to consider if further
information needs to be added to the original Environmental Statement (ES) to
satisfy the requirements of the Regulations.
A fresh Scoping Opinion was issued in August 2015 confirming that no further
update to the previous ES was required as a consequence of the proposed variation,
given it was considered that the change in itself would not bring about significant
adverse effects on the environment in the context of the Regulations.
Planning Considerations

The main issues central to the determination of this application are:

* The principle of development
¢ The impact of removing conditions 32 and 33

Planning Assessment

The principle of development

The site is not ailocated in the saved Local Plan although it forms a strategic
allocation in the emerging Plan. There has been no material change in these
circumstances since the 2012 approval other than the advancement of the Part 1
Plan and the changes to regional and national planning policy (the NPPF). The
NPPF sets out a presumption in favour of sustainable development, in particular
affording weight to significantly boosting housing delivery and economic
development. It also adjusts the approach to the eco-credentials of new
development. The emerging Plan relies on the housing provision arising from this
site and has already been considered as sustainable in the round given the provision
of facilities and services on and close to the site to support these provisions.
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As a Section 73 application, Members should not reconsider the principle of
development — instead focus on the effects of the proposed removal of conditions.
With all other matters remaining materially consistent with the decision made in
2012, such as ecology, flood risk, heritage impacts and so forth, those matters are
not discussed further and determination turns on whether the resulting impact of
allowing the conditions to falf would materially undermine the overall sustainable
balance of the proposal to a degree where the harm would be significant and
demonstrable.

Members should also be aware that the proposal, if approved, triggers an automatic
uplift in the proportion of affordable housing provided across the site as whole, from
14% to 18%. This trigger is enshrined in the existing Section 106 agreement which
also is structured to apply other obligations contained therein to subsequent
applications, such as this one.

The impact of removing conditions 32 and 33

It is recognised that since the original outline planning permission was granted, the
economic climate and planning policy landscape has materially changed. The house
building sector has struggled with market conditions, development viability and
finance availability over this time, whilst the Government has also shifted its strategy
regarding low carbon energy production and efficiencies in relation to consumption of
natural resources. The raft of former design and development standards in relation to
residential development has been recently rationalised, with the CfSH abolished as
part of this process — instead there being reliance on Building Regulations to deliver
thermall, lighting and water consumption efficiencies whilst other objectives of the
CfSH remain to be delivered through good overall design.

There is clear support from the Government for this approach. The Government's
2011 'Plan for Growth'’ set out a commitment to ensuring the planning system
supports growth, whilst the NPPF formally enshrined this. More specifically, the
Housing Standards Review sought to consolidate the myriad of technical standards
(such as the CfSH) into the Building Regulations where possible, endorsing a ‘fabric
first' approach as opposed to ‘boiting on’ renewables to meet individual demand.
Consequently new development should only need to comply with current Building
Regulation standards. Reliance on Building Regulations however is not justification
alone for the deletion of the conditions as the house types adhere to 2010
Regulations - not the latest updates. Notwithstanding this, the noticeable differences
relate to thermal efficiency, where building performance would be approximately
20% less efficient than current Regulations; and efficiency of water and electricity
consumption. However, the CfSH requirements in terms of biodiversity, surface
water management and open space provision for instance are considered to be
satisfactorily accommodated by way of the Reserved Matters design and approved
details pursuant to other planning conditions on the 2012 permission. The same can
be said for the security element of Building Regulations with the latest update to Part
Q not materially altering the version applicable in 2010, with the changes mainly
relating to window and door locking mechanisms which tend to be part of the
standard fitting out of new dwellings.

The balance therefore tums on whether the reduction in energy performance and
consumption of the dwellings, versus the prevailing policy and guidance in respect of
such matters. It is material that retaining the conditions in their existing form would
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unlikely fulfil the tests set out in the NPPF, and this provides clear direction on
whether the planning system should be seeking to control such matters. Hence in
this respect it is considered that the removal of the conditions would not make the
development less sustainable fo a degree which would fundamentally alter the
principle of development being supported here, and the resulting benefit by way of
increased affordable housing provision should be recognised and balanced in
reaching a decision.

None of the other matters raised through the pubilicity and consuitation process
amount to material considerations outweighing the assessment of the main issues
set out above.

Recommendation
GRANT permission subject to the following conditions:

1. Application for approval of all remaining reserved matters shall be made to the
Local Planning Authority on or before 25 January 2020.

Reason: To conform with Section 92(2) of the Town and Country Planning Act
1990 (as amended by Section 51 of the Planning and Compulsory Purchase
Act 2004).

2. Approval of the details of the layout, scale, appearance and the landscaping
of remaining phases of the development shall be obtained from the Local
Planning Authority in writing before any development in that phase is
commenced.

Reason: To conform with Section 92(2) of the Town and Country Planning Act
1990 (as amended by Section 51 of the Planning and Compulsory Purchase
Act 2004).

3. Notwithstanding the development hereby permitted, there shall be no
development on the parcel of land shaded orange on drawing number
EMS1122_104-1 that accompanied planning application ref 9/2006/0775.

Reason: In order for the purposes of clarity, to make it clear that there is no
intention to develop this land, nor does the development rely upon it.

4, No development shall commence until a phasing programme in respect of the
phased delivery of the development has been submitted to and approved in
writing by the Local Planning Authority. The development shall be
implemented in accordance with the approved phasing plan and programme.

Reason: In order to ensure a continuous release of land for development in
the interests of maintaining housing land supply, and to ensure that
supporting elements of the development as a whole are delivered in a timely
fashion for prospective occupants of the site, noting that such details are
required at an early stage to ensure these objectives are achieved without
unacceptable impacts arising.

5. The hard and soft landscaping shall proceed in accordance with the approved
plans and details outlined in the conditions approval letter dated 15
September 2015 under planning permission ref: 9/2011/0640 in so far as the
parts of the site to which those approved plans and details relate, unless
alternative details are first submitted to and approved in writing by the Local
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10.

Planning Authority. Where hard and soft landscaping details have not yet
been approved, prior to any construction works taking place on that part(s) of
the site details of both hard and soft landscape works shall be submitted to
and approved in writing by the Local Planning Authority. These details shall
include trees to be retained showing their species, spread and maturity;
proposed finished levels of buildings and surrounding land; means of
enclosure; car parking layouts; other vehicle and pedestrian access and
circulation areas; hard surfacing materials; and minor artefacts and structures
(e.g. furniture, play equipment, refuse or other storage units, signs, lighting,
etc.).

Reason: To ensure an adequate standard of hard and soft landscaping
provision across the site as a whole, in the interests of good design and visual
amenity.

Soft landscape works shall include planting plans; written specifications;
schedules of plants, noting species, plant sizes and proposed
numbers/densities where appropriate; and implementation programme.

Reason: To ensure an adequate standard of provision, in the interests of the
amenities of the area.

All hard landscape works shall be carried out as approved prior to first
occupation of the dwelling or building to which they relate, or in accordance
with the approved phasing programme required by condition 4; whilst all
planting, seeding or turfing comprised in the approved details of soft
landscaping shall be carried out in the first planting and seeding seasons
following the occupation of the building(s) to which it relates or in accordance
with the approved phasing programme required by condition 4.

Reason: To ensure an adequate standard of provision, in the interests of the
amenities of the area.

The landscape management plan submitted under reserved matters
application ref: 8/2014/0275 shall be implemented as approved.

Reason: To ensure an adequate standard of provision, in the interests of the
amenities of the area.

Any tree or shrub which forms part of the approved landscaping scheme
which within a period of five years from planting fails to become established,
becomes seriously damaged or diseased, dies or for any reason is removed
shall be replaced in the next planting season by a tree or shrub of a species,
size and maturity to be first approved in writing by the Local Planning
Authority.

Reason: To ensure an adequate standard of provision, in the interests of the
amenities of the area.

None of the mature trees or hedgerows indicated as retained on plans 5643-
A-08 Rev B, 5643-A-09 Rev B, 5643-A-10 Rev B, 5643-A-11 Rev B, 5643-A-
12 Rev B, 5643-A-13 Rev B, 5643-A-14 Rev B, 5643-A-15 Rev B, 5643-A-16
Rev B and 5643-A-17 Rev B; shall be cut down, uprooted or destroyed, nor
shall they be topped or lopped without details of works having been first
submitted to and approved in writing by the Local Planning Authority
(pursuant to a formal application under The Town and Country Planning (Tree
Preservation) (England) Regulations 2012 where necessary). If any of the
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11.

12.

13.

trees or hedgerows to be retained are removed, uprooted, destroyed or dies,
a replacement of a size and species as first specified by the Local Planning
Authority shall be planted in the same place within the first available planting
season.

Reason: To protect the trees/hedgerows from undue disturbance, in the
interests of the visual amenities of the area.

The protective fencing to trees and hedgerows shall be installed in
accordance with the approved plans and details outlined in the conditions
approval letter dated 15 September 2015 under planning permission ref:
9/2011/0640 in so far as the parts of the site to which those approved plans
and details relate, unless alternative details are first submitted to and
approved in writing by the Local Pianning Authority. The protective fencing
shall be retained in the approved position until all building works on adjoining
areas have been completed.

Reason: To protect the trees/hedgerows from undue disturbance, in the
interest of the visual amenities of the area.

The boundary treatments shall be installed in accordance with the approved
plans and details outlined in the conditions approval letter dated 15
September 2015 under planning permission ref: 9/2011/0640 in so far as the
parts of the site to which those approved plans and details relate, unless
alternative details are first submitted to and approved in writing by the Local
Planning Authority. Where boundary treatments have not yet been approved,
prior to any construction works taking place on that part(s) of the site details of
the boundary treatments to be erected shall be submitted to and approved in
writing by the Local Planning Authority. These details shall include a plan(s)
indicating the positions, design, materials and type of boundary treatment to
be erected within that part(s). The boundary treatments shall be erected in
accordance with the approved details prior to first occupation/use of the
building or space it encloses.

Reason: In the interests of the appearance of the area.

The surface water drainage shall be installed in accordance with the approved
plans and details outlined in the conditions approval letter dated 15
September 2015 under planning permission ref: 9/2011/0640 in so far as the
parts of the site to which those approved plans and details relate, unless
alternative details are first submitted to and approved in writing by the Local
Planning Authority. Where surface water drainage details have not yet been
approved, prior to any construction works taking place on that part(s) of the
site details of the surface water drainage scheme shall be submitted to and
approved in writing by the Local Planning Authority. Such a scheme shall
adopt sustainable drainage principles in accordance with DEFRA Non-
statutory technical standards for sustainable drainage systems (March 2015),
and shall not result in an increase in the rate and/or volume of surface water
discharge to the local land drainage system. The submitted details of the
sustainable drainage system to be implemented shall:

(i) Provide information about the design, storm period and intensity, the
method employed to delay and control the surface water discharged from the
site and the measures taken to prevent pollution of the receiving ground water
and/or surface waters;
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14.

15.

16.

17.

18.

(i) Details of the methods employed to prevent the risk of poliutants and
rainwater contaminated with silt/oil from ground disturbed during the
construction process, from discharging into the watercourses, land drains or
sewer during the period of construction;

(iii) Specify the responsibilities of each party for the implementation of the
sustainable drainage scheme, together with a timetable for its implementation;

(iv) Provide a management and maintenance pian for the lifetime of the
development which shall include the arrangements for adoption by any public
authority or statutory undertaker and any other arrangements to secure the
operation of the scheme throughout its lifetime.

The scheme shall be implemented, maintained and managed in accordance
with the approved details prior to any plot or building first draining to the
system.

Reason: In the interests of flood protecting and pollution control.

The foul water drainage shall be installed in accordance with the approved
plans and details outlined in the conditions approval letter dated 15
September 2015 under planning permission ref: 9/2011/0640 in so far as the
parts of the site to which those approved plans and details relate, unless
alternative details are first submitted to and approved in writing by the Local
Planning Authority. Where foul water drainage details have not yet been
approved, prior to any construction works taking place on that part(s) of the
site details of the foul water drainage scheme shall be submitted to and
approved in writing by the Local Planning Authority. The scheme shall be
implemented in accordance with the approved details prior to any plot or
building first draining to the system.

Reason: In the interests of pollution control.

Prior to being discharged into any watercourse, surface water sewer or
soakaway system, all surface water drainage from parking areas and
hardstandings shall be passed through trapped gullies with an overall capacity
compatible with the site being drained.

Reason: In the interests of pollution control.

There shall be no building or structures including gates, walls and fences or
raised ground levels within 8.0 metres from the top of the bank of Hell Brook
and within 5.0 metres from the top of the bank of Holly Brook.

Reason: In the interests of providing maintenance access to the structural
surface water drainage system.

There shall be no new buildings or structures including gates, walls and
fencing or raised ground levels within that part of the site liable to flood during
a 1in 100 year flood event as indicated on drawing EMS.1122_38 1A detailed
within Section 12, Volume 1 of the Environmental Statement, dated May
2007.

Reason: In the interests of flood protection.

The roads, footpaths, car parking areas and courtyards shall be constructed in
accordance with the approved materials set out in the conditions approval
letter dated 15 September 2015 under planning permission ref: 9/2011/0640
in so far as the parts of the site to which those approved plans and details
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19.

21.

22.

23.

relate, unless alternative details are first submitted to and approved in writing
by the Local Planning Authority. Where details of surfacing materials have not
yet been approved, prior to any construction works taking place on that part(s)
of the site details of the surfacing materials shall be submitted fo and
approved in writing by the Local Planning Authority. The roads, footpaths, car
parking areas and courtyards shall be constructed in accordance with the
approved materials.

Reason: To safeguard the appearance of the existing building and the locality
generally.

Prior to the first occupation of any dwelling in each phase the estate
carriageways and footways between the dwelling and the adopted highway
shall be constructed to minimum base level together with highway surface
water drainage and street lighting, in accordance with the details set out in the
conditions approval letter dated 15 September 2015 under planning
permission ref: 9/2011/0640 in so far as the parts of the site to which those
approved plans and details relate, unless alternative details are first submitted
to and approved in writing by the Local Planning Authority.

Reason: In the interests of highway safety.

The space within the curtilage of the site for site accommodation, storage of
plant and materials, parking and manoeuvring for employee and visitor
vehicles, loading and unloading and manoeuvring of lorries shall be provided
in accordance with the approved details set out in the conditions approval
letter dated 15 September 2015 under planning permission ref: 9/2011/0640
in so far as the parts of the site o which those approved plans and details
relate, unless alternative details are first submitted to and approved in writing
by the Local Planning Authority. Where details have not yet been approved,
prior to any construction works taking place on that part(s) of the site details of
the surfacing materials shall be submitted to and approved in writing by the
Local Planning Authority. In all cases the facilities shall be retained in
accordance with the approved scheme throughout the construction period.

Reason: In the interests of highway safety.

Throughout the period of development vehicle cleaning washing facilities shall
be provided and retained within the site. All construction vehicles shall have
their wheels cleaned before leaving the site in order to prevent the deposition
of mud and other extranecus material on the public highway.

Reason: In the interests of highway safety.

No part of the development shall be occupied until the off-site highway works
within the highway limits of Burton Road and Chain Lane, as shown on the
approved plans set out in the conditions approval letter dated 15 September
2015 under planning permission ref: 9/2011/0640, have been laid out and
constructed in accordance with the approved details and phasing. For the
avoidance of doubt the developer will be required to enter into a S278
Agreement with the Highway Authority in order to comply with the
requirements of this condition.

Reason: In the interests of highway safety.
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24.

25.

26.

27.

30.

31.

32.

33.

The Primary Link Road from Rykneld Road shall be maintained and made
available for construction traffic from the highway network throughout the
period of construction.

Reason: In the interests of highway safety.

No construction traffic associated with the development shall access the site
from Hollybrook Way and Callow Hill Way.

Reason: [n the interests of the amenity of occupiers of the above roads and to
prevent disturbance from construction vehicles accessing the site.

Prior to the first occupation of the first dwelling on the site, the vehicular link
between the development site and Callow Hill Way shall be provided and
open to traffic, in accordance with a scheme first submitted to and approved in
writing by the Local Planning Authority.

Reason: In the interests of highway safety and to enable occupants to access
services and facilities within Derby by a range of modes of transport.

There shall be no vehicular access between the development site and
Bakeacre Lane.

Reason: Bakeacre Lane is unsuited to accommodating additional traffic likely
to arise from a development of this scale in the interests of highway safety.

The buildings shall be constructed in accordance with the approved finished
floor levels set out in the conditions approval letter dated 15 September 2015
under planning permission ref: 9/2011/0640 in so far as the parts of the site to
which those approved plans and details relate, unless alternative details are
first submitted to and approved in writing by the Local Planning Authority.
Where details of finished floor levels have not yet been approved, prior to any
construction works taking place on that part(s) of the site details of the
finished floor levels, set at least 600mm above 1 in 100 year flood ievel, shall
be submitted to and approved in writing by the Local Planning Authority.
Thereafter the buildings shall be constructed in accordance with the approved
finished floor levels.

Reason: To protect the amenities of adjoining properties and the locality
generally.

The development shall proceed in accordance with the Written Scheme of
Investigation for Archaeological Work ref: 14/916 (as amended 26 May 2015)
submitted pursuant to condition 35 of planning permission ref: 9/2011/0640
and approved on 15 September 2015.

Reason: To enable items of archaeological interest to be recorded/and or
preserved where possible.

The ecological management plan submitted under reserved matters
application ref: 9/2014/0275 shall be implemented as approved.

Reason: In order to ensure the long term biodiversity value and enhancement
of the site.

The development shall proceed in accordance with the dust mitigation
measures set out in the Construction Management Plan received 21 March
2015 submitted pursuant to condition 37 of planning permission ref:
9/2011/0640 and approved on 15 September 2015. The approved measures
shall be implemented and retained throughout the construction period.
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34.

35.

36.

37.

Reason: In order to minimise the risk of dust and noise intrusion in the
interests of the amenity of the occupiers of dwellings adjacent to the
development site.

During the period of construction of any phase of the development which
abuts any occupied dwelling within or adjacent to the site, no construction
work shall take place outside the following times: 0730-1800 hours Monday to
Friday, and 0730-1330 hours on Saturdays and at any time on Sundays, Bank
and Public Holidays.

Reason: In the interests of the amenities of the occupiers of dwellings on or
adjacent to the site.

No fixed plant or equipment (LAeq,t) associated with the uses within Use
Classes A1-A5 hereby permitted shall exceed the background level (LA90,t)
as measured at the boundary of the nearest residential properties at any time.

Reason: In the interests of the amenities of the occupiers of dwellings on or
adjacent to the site.

Before first use of the retail units (within Use Classes A1-A5) commence, a
scheme designed to protect the living conditions of occupants of nearby
buildings from noise, vibration and odours from the air ventilation and
extraction system, including the methods of treatment of the emissions and
the external ducting, shall be submitted to and approved in writing by the
Local Planning Authority. Before the uses hereby commence, the measures
approved under the scheme shall be installed and brought into use.
Thereafter the approved measures shall be retained, operated and
maintained in accordance with the manufacturer's specifications.

Reason: In the interests of the amenities of the occupiers of dwellings on or
adjacent to the site.

No deliveries shall be taken in or dispatched from the proposed local centre
outside the following times: 0700 hours to 1800 hours Monday to Saturday
and at any time on Sundays, Bank and Public Holidays.

Reason: In the interests of the amenities of the occupiers of dwellings
adjacent to the local centre.

Informatives:

This permission is the subject of an agreement under Section 106 of the Town and
Country Planning Act 1990, completed in conjunction with planning permission ref:
9/2014/0275 - the provisions of which automatically carry forward by way of a
bespoke clause therein.

in dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through pre-application discussions,
seeking to resolve planning issues, meetings and quickly determining the
application. As such it is considered that the Local Planning Authority has
implemented the requirement set out in paragraphs 186 and 187 of the National
Planning Policy Framework.
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01/03/2016
item 14

Reg. No. 9/2015/1092/FX

Applicant: Agent:
South Derbyshire District Council Mrs Sarah Boxford
Civic Offices Franklin Ellis Architects
Civic Way The Old Pumphouse
Swadlincote 5 The Ropewalk
DE11 OAH Nottingham
NG1 5DU
Proposal: THE ERECTION OF SIX TWO BEDROOM HOUSES WITH

ASSOCIATED PARKING GARDENS AND ACCESS ON
LAND AT SK2915 0614 LULLINGTON ROAD OVERSEAL

SWADLINCOTE
Ward: SEALES
Valid Date: 17/11/2015

Reason for committee determination

The application is presented to Committee as the Council is the applicant and the
development does not accord with the Development Plan.

Site Description

The site is located outside of the settiement boundary of the village of Overseal, on a
piece of land that has previously been used as allotments and for storage purposes.
The site slopes in a westerly direction away from the adjacent neighbouring
residential properties, is open to the countryside on the northern and western
boundaries and abuts the highway and existing residential development to the
eastern and southern boundaries.

Proposal

The application seeks consent for the erection of six 2-bed dwellings, in three sets of
semi-detached properties, all for affordable housing purposes.

Applicant’s supporting information

Design and Access Statement

The dwellings along Lullington Road are predominantly two storey semi-detached
properties which progress to wider housing features with wider frontages, the
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elevational design draws on local materials and is a modern interpretation of local
detailing and building proportion. The number 8, 9, 19 and 21 bus links provide
access to neighbouring villages and towns, with a 32 minute car journey to Burton
upon Trent train station.

Coal Mining Risk Assessment

The site is recorded to be underlain by several coal seams which have been mined
at depth. In addition, the Coal Authority records indicated that additional shallow
workings were also present beneath the site. However, these are not considered to
be within influencing depth with regard to surface instabilities.

Planning History

There is no relevant planning history for the site.

Responses to Consultations

The Contaminated Land Officer has no objection to the proposal, subject to the a
precautionary condition that if any evidence of contamination or likely contamination
is identified during development, then a written scheme to identify and control the
contamination is submitted.

The County Highways Authority has no objection subject to conditions securing the
visibility splays, that space must be accommodated on the site for plant and
machinery and construction traffic, and that wheel cleaning facilities should be
provided and retained within the site.

The Coal Authority has no comments to make.

The County Flood Risk Officer has no comments to make.

Natural England has no objections to the proposal subject to compliance with the
River Mease Developer Contribution Scheme, and that a condition is attached which
would assess surface water drainage feasibility on site, exploring other non-mains
surface water drainage alternatives first. In addition, a Construction Management
Plan is required which assesses the likely impact of the development on the River
Mease SAC along with suitable mitigation measures.

The Environment Agency has no comments to make.

Responses to Publicity

Overseal Parish Council has no objection citing that the proposal is in keeping with
the village and helps to meet the identified need for affordable housing. The designs
show the dwellings to be well spaced with good garden areas around them.

One comment has been received from a local resident raising the following points:

a) the height of the dwellings would be out of keeping with the adjacent
bungalow;
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b) the dwellings wouid create substantial overshadowing to the adjacent

c)
d)
e)
f)
g)
h)
i)
i)

K)
)

property, reducing efficiency of solar panels;

undue and adverse effect on the privacy and amenity of nearby occupiers;

no details of facing materials have been submitted;

the design should comply with policy BNE1(f};

it is unclear what perimeter fencing is proposed;

timber fencing would be out of character, and the hedge should be retained,
there is no evidence of landscaping to screen the development;

lack of renewable energy generation;

there is a need to comply with the National Forest and the River Mease (SAC)
policies;

the surface water drainage is contrary to Council and EA policies;

there is no adopted surface water mains drainage on Lullington Road; with the
available combined sewer contrary to policy and leading to premature
discharge of foul drainage to the River Mease;

m) flash flooding potential if surface water drainage is directed to the nearest

n)
0)
p)

q)

r
s)

t)

u)

watercourse;

there is no waste treatment works capacity to increase foul water flows;
no evidence of a River Mease SAC developer contribution;

bats, newts (possibly crested newts), badgers, foxes and other wildlife have
been spotted on adjacent property;

removal of hedge would affect local wildlife and need the consent of the
adjoining owners;

the erection of a fence next to the hedge would affect wildlife movement;
access for the owners of 70 Lullington Road needs to be provided for
maintenance of the hedgerow;

impeded maintenance access to the electricity transformer; and

the Design and Access Statement shows misleading photographs.

Development Plan Policies

The relevant policies are:

Saved Local Plan: Housing Policies 5, 8, 9, 11; Environment Policies 1, 10,
11; and Transport Policy 6.

South Derbyshire Local Plan Part One {Submission Version): S2 —
Presumption in Favour of Sustainable Development, S4 — Housing Need, S6
— Sustainable Access, H1 — Settlement Hierarchy, SD1 — Amenity and
Environmental Quality, SD3 — Delivering Sustainable Water Supply, Drainage
and Sewage, SD4 — Contaminated Land and Mining Legacy Issues, BNE1 —
Design Excellence, BNE3 — Biodiversity, BNE4 — Landscape Character and
Local Distinctiveness.

Nationa! Guidance

National Planning Policy Framework (NPPF), particularly paragraphs 6, 7, 8, 14, 17,
47, 49, 50, 55, 56, 57, 58, 61, 69, 109, 118, 119, 203, 204 and 206

National Planning Policy Guidance: ID 8 (Natural Environment) and D 26 {Design)
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Planning Considerations
The main issues that relate to the determination of this application are:

Planning policy and impact on the countryside
Design and layout

Impact on neighbouring properties

Highway safety considerations

River Mease impact

Planning Assessment

Planning policy and impact on the countryside

The site lies outside the settlement confines for Overseal, not catered for by way of
saved policy H5 of the adopted Local Plan. H5 however can be afforded little weight
as it is no longer playing a part in significantly boosting the supply of housing as
required by the NPPF. The principle of development therefore falls to be considered
under saved policy EV1. Whilst EV1 was not intended as a housing policy, it has the
effect of restraining delivery being a policy for the supply of housing in the eyes of
the NPPF (paragraph 49). The presumption in favour of sustainable development is
therefore engaged.

Notwithstanding this the policy does allow for development in the countryside which
is unavoidable, allowing overriding need to outweigh the primacy of the Development
Plan. In the context of housing needs for the emerging Plan period and the need to
maintain a rolling 5 year supply of housing land, it is considered that this proposal
benefits from this allowance in EV1. This approach has been ratified at appeal
recently and it must also be remembered that the Part 2 emerging Plan still needs to
find smaller sites around the District to sustain the 5 year housing supply. Emerging
policy H1 also identifies Overseal as a Key Service Village where housing growth is
considered to be acceptable, whilst emerging policy H20 supports rural exception
sites. Hence whilst the proposal would not accord with the principle of the relevant
policies in the adopted Local Plan, it is considered to comply with the approach to
sustainable development and affordable housing provision in the NPPF and the
emerging Plan.

Consideration turns to the impact on the character and landscape quality of the
countryside. The degree of intrusion into the countryside in this location would be
limited by way of its relationship to existing development and the recent affordable
housing scheme to the opposite side of Lullington Road. The overali scale of the
development and backdrop of built form provided by existing dwellings in vistas of
the site results in a less than significant impact on the countryside.

The remaining parts of the report give consideration to whether any other adverse
impacts of granting permission would significantly and demonstrably outweigh the

benefits of the proposals, noting that conditions or obligations may be used to
mitigate or address an otherwise unacceptabie impact.

Design and Layout
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The proposed dwellings are reflective of dwellings in the vicinity and adhere to a
simple, symmetrical pattern in formation. The proposed layout would provide a
spacious development which is considered to provide a good transition between the
properties along Lullington Road and the open countryside. Detailing and materials,
boundary treatments and landscaping can be secured by condition such that it is
considered that the design and layout accords with saved Housing Policy 11, the
Council's SPG and the NPPF.

Comments relating to further details of materials, landscaping, boundary treatments
are the subject of conditions attached for later submission.

Impact on neighbouring properties

There have been comments received with regard to the impact of the proposal on
the neighbouring bungalow, as set out above. The proposed dwellings would be
consistent with the minimum separation distances as contained within the Council’s
SPG. The concerns regarding shading of solar panels is noted but the development
is not considered to substantially shade these panels during the course of the day
and this impact falls to be weighed against the creation of six dwellings for the
purposes of affordable housing.

Highway safety considerations

The County Highway Authority has assessed the scheme and considers the
proposal to be acceptable in highway safety terms, and any additional vehicular
movements can be absorbed within existing movements on the network. Visibility
splays, the requirement for space to be accommodated on the site for plant and
machinery and construction traffic and for vehicle wheel cleaning facilities to be
provided and retained within the site can be secured by condition. The proposal is
therefore in accordance with Local Plan Saved Transport Policy 6.

River Mease impact and ecology

The site lies within the River Mease SAC where developer contributions towards
water quality management would normally be required. The intended discharge of
surface water to mains drainage is not ideal from the outset but can be acceptable
where there are no other feasibie options (i.e. infiltration and attenuation on site, or
discharge to a watercourse) and Natural England has requested conditions to
assess and eliminate other discharge alternatives first. This is consistent with the
approach to determination of the site opposite. A financial contribution consistent
with the River Mease developer contribution scheme can be secured when the final
surface water drainage solution is established. The contribution in this scheme
ensures that small developments such as this can go ahead making a contribution to
a wider scheme of mitigation to counter any adverse effects subject to capacities
available at the various water reclamation works in the catchment area. There is no
evidence as to the likelihood of the presence of any protected species on the site. A
Habitat Regulations Assessment has been undertaken and concluded that no
significant effects from the development are likely.

Other matters
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The application contains more than adequate information identifying the exact
whereabouts of the site not withstanding any other misinterpretations. The
submitted photographs are designed to show the wider context of the site to assist
with the consideration of the current design solution. None of the other matters
raised through the publicity and consultation process amount to material
considerations outweighing the assessment of the main issues set out above.

Conclusion

Whilst there would be a degree of intrusion beyond the existing village confines and
occupants of adjoining property would experience a change in outlook; these
impacts are not considered to outweigh the considerable benefits of the proposal in
delivering much needed affordable housing to a good standard of design and without
unacceptable impacts on highway safety, neighbouring amenity and the River Mease
SAC, subject to appropriate controls.

Recommendation
GRANT permission subject to the following conditions:

1. The development permitted shall be begun before the expiration of three
years from the date of this permission.

Reason: To conform with Section 91(1) of the Town and Country Planning
Act, 1990 (as amended by section 51 of the Planning and Compuisory
Purchase Act 2004).

2. The development hereby permitted shall be carried out in accordance with
plans/drawings LRO-FEA2485-EX-XXX-DX-A-00001 Rev C; LRO-FEA2485-
EX-XXX-DX-A-00002 Rev C, LRO-FEA2485-BU-ZZZ-DP-A-15000 Rev C;
LRO-FEA2485-BU-ZZZ-DP-A-15001 Rev B; LRO-FEA2485-EX-XXX-DX-A-
05000 Rev C; LRO-FEA2485-EX-XXX-DX-A-05001 Rev C; LRO-FEA2485-
EX-XXX-DX-A-05002 Rev C; LRO-FEA2485-EX-XXX-DZ-A-20000 Rev C;
and LRO-FEA2485-EX-XXX-DZ-A-25000 Rev C; unless as otherwise
required by condition attached to this permission or allowed by way of an
approval of a non-material minor amendment made on application under
Section 96A of the Town and Country Planning Act 1990 (as amended).

Reason: For the avoidance of doubt.

3. The dwelling houses shall not be constructed until precise details,
specifications and, where necessary, samples of the facing materials to be
used in the construction of the external walls and roof of the building(s) have
been submitted to and approved in writing by the Local Planning Authority.
The work shall be carried out in accordance with the approved details.

Reason: To safeguard the appearance of the existing building and the locality
generally.

4. Prior to the construction of the dwellinghouses, evidence shall be provided to
and approved in writing by the Local Planning Authority that all reasonable
alternatives to mains sewer drainage for surface water have been explored.
For the avoidance of doubt, surface water should be drained by infiltration
where possible, or by disposal to a watercourse if infiltration techniques can
be shown to be unsuitable. Only if infiltration or disposal to a watercourse is
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not feasible, shali surface water be directed to mains sewers; full details of
which shall be submitted to and approved in writing by the Local Planning
Authority prior to installation of such drainage.

Reason: To safeguard and improve the water quality within the River Mease
Site of Special Scientific Interest (SSS1)/Special Area of Conservation (SAC).

Prior to any ground works commencing on site, a Construction Management
Plan (CMP) shall be submitted to and approved in writing by the Local
Planning Authority. The CMP shall detail the nature of construction works to
be carried out and the likely potential impacts on the River Mease, along with
suitable mitigation measures where necessary. The approved CMP shall be
implemented throughout the construction period.

Reason: To safeguard and improve the water quality within the River Mease
Site of Special Scientific interest (SSSI)/Special Area of Conservation (SAC),
noting that initial works have the potential for unacceptable impacts unless
appropriately controlled.

If during development any contamination or evidence of likely contamination is
identified that has not previously been identified or considered, then the
applicant shall submit a written scheme to identify and control that
contamination. This shall inciude a phased risk assessment carried out in
accordance with the procedural guidance of the Environmental Protection Act
1990 Part 2A, and appropriate remediation proposals, and shall be submitted
to the LPA without delay. The approved remediation scheme shall be
implemented to the satisfaction of the LPA.

Reason: To protect the health of the public and the environment from hazards
arising from previous contamination of the site which might be brought to light
by development of it.

Before any other operations are commenced, a temporary access for
construction purposes shall be formed to Lullington Road, laid out,
constructed and provided with 2.4m x 47m visibility splays in each direction in
accordance with detailed designs to be submitted in advance of the sightlines
being cleared of all obstructions greater than 1m in height (0.6m in the case of
vegetation), maintained in accordance with the approved scheme throughout
the contract period free from any impediment to its designated use.

Reason: In the interests of highway safety, noting that initial works have the
potential for unacceptable impacts unless appropriately controlled.

Before any other operations are commenced, space shall be provided within
the site curtilage for the storage of plant and materials, site accommodation,
loading and unloading of good vehicles, parking and manoeuvring of site
operatives and visitors vehicles, laid out and constructed in accordance with
detailed designs to be submitted in advance to the Local Planning Authority
for written approved and maintained throughout the contract period in
accordance with the approved designs free from any impediment to its
designated use.

Reason: In the interest of highway safety, noting that initial works have the
potential for unacceptable impacts unless appropriately controlled.

Throughout the period of construction within any phase vehicle wheel
cleaning facilities shall be provided and retained within the site. All
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10.

1.

12.

13.

14.

15.

16.

construction vehicles shall have their wheels cleaned before leaving the site in
order to prevent the deposition of mud or other extraneous material on the
public highway.

Reason: In the interests of highway safety.

Prior to the first occupation of any dwelling, a new footway shall be provided
fronting the application site. The footway shall be constructed at the rear of
the existing highway, have a width of 2m and be constructed to the adoption
standards in accordance with Derbyshire County Council's specification for
adopted highways. For the avoidance of doubt, the remaining highway margin
shall be retained as grass verge and any damage caused during construction
phase shall be reinstated prior to the first occupation.

Reason: In the interest of highway safety and to achieve safe access.

Prior to the first occupation of any dwelling, the new vehicular accesses shall
be formed to Lullington Road, laid out and constructed in accordance with
Derbyshire County Council's specifications for adopted highways.

Reason: In the interest of highway safety.

Prior to the first occupation of any dwelling, the car parking and manoeuvring
space shall be provided within the application site, laid out in accordance with
the application drawing 05002 Rev C and maintained throughout the life of the
development free from any impediment to its designated use.

Reason: In the interests of highway safety.

Any gates shall be set back at least 5m from the highway boundary and open
inwards only.

Reason: In the interests of highway safety.

Notwithstanding any details submitted or the provisions of the Town and
Country Planning (General Permitted Development) Order 2015 (as
amended), no dwelling shall be occupied until there has been submitted to
and approved in writing by the Local Planning Authority plans indicating the
positions, design, materials and type of boundary treatment to be erected.
The boundary treatment shall be completed in accordance with the approved
details before the development is occupied or in accordance with a timetable
which shall first have been agreed in writing with the Local Pianning Authority.

Reason: In the interests of the appearance of the area.

No dwelling shall be occupied until there has been submitted to and approved
by the Local Planning Authority a scheme of landscaping, which shall include
indications of all existing trees and hedgerows on or adjacent to the site
(including those which would have their root or canopy structure affected),

and details of any to be retained, together with measures for their protection in
the course of development.

Reason: In the interests of the appearance of the area, recognising that initial
clearance and groundworks could compromise the long term health of the
trees/hedgerows affected.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting and seeding seasons
following the occupation of the buildings or the completion of the
development, whichever is the sooner; and any trees or plants which within a
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period of five years from the completion of the development die, are removed
or become seriously damaged or diseased shail be replaced in the next
planting season with others of similar size and species, unless the Local
Planning Authority gives written consent to any variation.

Reason: In the interests of the appearance of the area.

Informatives:

In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through seeking to resolve planning
objections and quickly determining the application. As such it is considered that the
Local Planning Authority has implemented the requirement set out in paragraphs 186
and 187 of the National Planning Policy Framework.

Pursuant to Section 184 of the Highways Act 1980 and Section 86(4) of the New
Roads and Streetworks Act 1991 prior notification should be given to the Department
of Economy and Transport & Environment at County Hall, Matlock regarding access
works within the highway. Information, and relevant application forms, regarding the
undertaking of access works within highway limits is available via the County
Councils website:
http://www.derbyshire.gov.uk/transport_roads/roads_traffic/deveiopment_control/vehi
cular_access/default.asp email ETENetmanadmin@derbyshire.gov.uk or telephone
call Derbyshire on 01629 533 190.

Pursuant to Section 163 of the Highways Act 1980, where the site curtilage slopes
down towards the public highway measures shall be taken to ensure that surface
water run-off from within the site is not permitted to discharge across the footway
margin. This usually takes the form of a dish channel or gulley laid across the access
immediately behind the back edge of the highway, discharging to a drain or
soakaway within the site.

The Highway Authority recommends that the first 5m of the proposed access
driveway should not be surfaced with a loose material {i.e. unbound chippings or
gravel etc.). In the event that loose material is transferred to the highway and is
regarded as a hazard or nuisance to highway users the Authority reserves the right
to take any necessary action against the householder.

Pursuant to Sections 149 and 151 of the Highways Act 1980, the applicant must take
all necessary steps to ensure that mud or other extraneous material is not carried out
of the site and deposited on the public highway. Should such deposits occur, it is the
applicant's responsibility to ensure that all reasonable steps (eg; street sweeping)
are taken to maintain the roads in the vicinity of the site to a satisfactory level of
cleanliness.

Pursuant to Section 278 of the Highways Act 1980 and the provisions of the Traffic
Management Act 2004, no works may commence within the limits of the public
highway without the formal written Agreement of the County Council as Highway
Authority. It must be ensured that public transport services in the vicinity of the site
are not adversely affected by the development works. Advice regarding the
technical, legal, administrative and financial processes involved in Section 278
Agreements may be obtained by contacting the Director of Environmental Services
at County Hall, Matlock (tel: 01629 580000 and ask for the Area Development
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Manager). The applicant is advised to allow approximately 12 weeks in any
programme of works to obtain a Section 278 Agreement.

The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is encountered
during development, this should be reported immediately to The Coal Authority on
0345 762 6848. It should also be noted that this site may lie in an area where a
current licence exists for underground coal mining. Further information is also
available on The Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority. Property specific summary
information on past, current and future coal mining activity can be obtained from:
www.groundstability.com.

It would be advisable to ensure that any new hard surfaces are constructed of
permeable materials to control and contain surface water runoff.
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01/03/2016
Item 1.5

Reg. No. 9/2016/0004/TP

Applicant: Agent:

Mr Martin Buckley Mr Martin Buckley

SDDC SDDC

Civic Offices Civic Offices

Civic Way Civic Way

Swadlincote Swadlincote

DE11 0AH DE11 0AH

Proposal: THE PRUNING OF TWO PLANE TREES COVERED BY

SOUTH DERBYSHIRE DISTRICT COUNCIL TREE
PRESERVATION ORDER NUMBER 132 AT THE
PLAYGROUND WREN WAY MICKLEOVER DERBY
Ward: ETWALL
Valid Date: 04/01/2016

Reason for committee determination

The Council is the Applicant and the trees are sited on Council owned land
maintained as public open space.

Site Description

The plane trees are located on a small piece of public open space and adjacent to a
formal children’s play area. They are highly visible, seen from Wren Way and a
number of surrounding residential streets. The site and immediate land is flat.
Proposal

Tree 1 — Remove deadwood, additionally removing broken and hung up branches.
Tree 80 — Remove deadwood and broken hung up branches. Prune branches away
from the adjacent private property leaving approximately 3m clearance. Both trees
form part of Group 6 as defined in the Order.

Applicant’s supporting information

The applicant has submitted a tree report, part of a District wide tree survey. The
trees here have been given an individual reference number, relating to a detailed
schedule of proposed work.

Planning History
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9/2016/0004 - The Playground at Wren Way, Mickleover DE3 OUF
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The trees were protected prior to the re-development of this former Hospital site. The
Order was confirmed in February 1997.

Responses to Publicity

Councillor David Muller has offered no objection.
No others received.

Development Plan Policies

¢ Saved Local Plan: Environment Policy 9.
* Emerging Local Plan Part 1: BNE4 (Landscape Character and Local
Distinctiveness)

National Guidance
« National Planning Policy Framework, paragraphs 17 and 118.
Planning Considerations

The main issue central to the determination of this application is whether the work
proposed is warranted given the protective designation.

Planning Assessment

The trees are part of an estate wide Preservation Order. The specific trees in
question are ‘Plane’ trees and are approximately over 220 years old.

The submitted works are deemed essential, part of a long-term management
programme of Council owned trees. The pruning (specifically to tree 80) will
additionally remove some conflict with a neighbouring residential property, where its
outer crown is touching the side wall and roof and such is deemed a nuisance. The
works are seen not to compromise the health or overall amenity value of these trees
and importantly will remove the possibility of property damage and reduce the
likelihood of falling tree ‘debris’ in what is a well-used public space.

Recommendation
GRANT permission subject {o the following conditions:
1. The work hereby approved shall be carried out within two years of the date of

this consent.

Reason: To conform with Regulation 17(4) of the Town and Country Planning
(Tree Preservation) (England) Regulations 2012, in order to enable the local
planning authority to consider any proposals beyond this period in the
interests of safeguarding the amenity value of the tree(s).

2. The work shall be carried out in accordance with BS3998:2010 - Tree Work.
Reason: To safeguard the heaith of the tree(s).
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2. PLANNING AND OTHER APPEALS

(References beginning with a 9 are planning appeals and references
beginning with an E are enforcement appeals)

Reference Place Ward Result Cttee/Delegated Page
9/2015/0298 Newhall Newhall & Stanton Dismissed Delegated 51
9/2015/0309 Netherseal Seales Dismissed Delegated 54
9/2014/0431 Overseal Seales Dismissed Committee 56
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| The Planning Inspectorate

Appeal Decision
Zite visit made or 15 Decembear 2015

by Beveriey Wilders BA (Hons) PgDurp MRTPRI
an ImEpedtir sppo el by the Sstrebiry of Stae for Comenanities sl Local Giverirmend
Decivion date: % Febousry 20146

Appeasl Ref: APP/F1040/Wr15/3133144

Land adjacent ta 11 Higygins Road, Newhali, Swadlincote, Derbyshirs

DEIL DIY

« the appeal = made under sachen /B of the fows and Lountry Slanming Aot 1990
against a refesal 1o grant glanning permission

* The appeal 3 made by Mr Anthony Davis against the dedsen of Seulh Derbyshire
Digtrict Coprgs

= The applicabon Ref 9/2015/0298, dated 28 March 2015, was refused by notice dated
18 June 2015

s The deve‘cpment proposed s srection of detazned dyealim g on si® ol fermer cotiage.

Deckslon

i. The appeal is thsrmissad.
Procedural Matter

2. The site location s described on the applcsbhon farm as 11 Higgins Road. itis
describec on the decisicr: natice as land adizcent to 11 Figgins Road ard |
consider that to be & more accurabe descristion. I have considered the Spoesl
an that bas s,

Main Issues

3. The main ssues are;
+ The effecr of the propasa! on the character and appearance of the area:
»  The effect of the proposa’ on highway safeby.

Reasons

Chagracter and sopearance

4. ihe appeal site comprisss 2 varant prece of land located o a small s.¢= read.
A vow of four, two storey terraced properbes < forated ke ane side of tre
appeat siha with & public right af way {PROWY asth a car nark beyang izczted to
the otiver side. Two bungsalows are locates an Se oppasie side of the rosd
anc are set back from it. Himgins Road slopas down gert y frem Main Strest
ang also curves slightly, The set back positon of Hie axising dwelfings
together widy an area of apen space at the end of the roag Grves the roec a
valy upen #nd spacioss characier wherr viseed frorn near 2w susiction with
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Main Strest. Two storey buiidings fronting Main Sirest ars coated on eithar
side of the ‘unction of Higgins Road and Main Streat,

5. The proposed two storey dwellng is positisred very clese 1o the frent boundery
uf the site with Riggins Roead, soma distarce forward oF the front elevations of
the terraced praperties ard slightly foraars of the sids a'weation of the Building
frapting Ma.n Street, Thae beight and positicn cf the proposed dweiling rmeans
that § wouid be wary prominset and would reduce the sxistirg open anc
spacious character of the rasd. It wou'd be side ontz Higg:ns Road presertng
z fargely biank gabla to a2 street with the exception of a small first foor
window. Tris weoild be at edds with surrounding residertia’ progerties which
frant the road, The blark rear alevation would also be visibie from the road
ard frem the PROW. Tre sropeted dtﬁ‘nlimg would appear #s a domnant and
meongrucus addition, out of cheracter with the imvmadiate surrcunding area.
Whelst I note that the sroposed dwalling s traditional in terms ef dasicn and
materials, ths dops not csercome the harm that [ have wdentitied above.

&  The development descriptizn on the application farm states that tha appeal sita
% tae site of a fprmer cottage, Bowever [ asve seen ne avidence of what
deyelopmeat previously existed on tha ste and any buttding that was an 58
was clearly demolished sorme time age. In any event. I must determine the
proposal before me on ks gwn merits.

2. 1conclugs that the propaosal would adversaly affect the character and
appezrance of the ares and 5 contrary te Housing Policy 11 of the Soutk
Garbyshira Lozel Plen {SDLP) and relevent paragraphs of tha Nationad Plsrming
Palicy Framesork (the Frameawork). Thesy potcies seex amongst other things,
g qualizy desian for rew housng davalsoments.,

Highway safely

8. Higgins Raad it a narrow, gently slaping and stightly cusved road that sarees 2
rumber of residentia afapsemes, a pre-schise! nursery and provides acgess to
ar area of open space whith includes a glay area

F. Wahloufar access 1o o parding space 15 provided to the side of the aroposed
dwalling, adjacent to the raw of terraced properties. Mo turmng facitities sre
pravided. Thiz means that vehiries using the actess ard parking space would
gither haye 1o reverss inta or out of the s¥e. The position of the propozers
dwelling wery chose (o the “gad mesne that drivars of vahicios exibing the
pariking space would have e view of vencias travelling aiang tha rozd fram
the juynct-gn with Main Strear until the sx:ting vehicls was '~ the ~oad. This
would unacceptand’y incraass the risk of ool is.on 00 fhe road

10, Refererce hes been made to the fact that the rumber of vehicie movaments
associated with the progases dwelling acu'e te small ang o pther drattic wsing
the roaé. Tre fact that the road is used @ access the open space &t the end of
it and somet:mes by Fairgraund vehioles adds weight to my conocarns regarding
the inadequats sty that wculd e provides for the prosocsed access and
parking area. Yhist only ore dwalling » progused, 1 consider that the pamber
of vuhizie movements esseoaled with L sould be maetersl gnough tu sdversely
pripect as fnghaay sabeaty o the mimediate elnity of the e,

I conchude fhat the proposal wosdd resull o an adverse rmpact on hgiiney
pafely and would be c,mwm, fe Howsing Poliey 11 and Tratsoott Policy 6 of the
SOLP ard relevant osragrashs of tne Frarmework, Thase pohores sesx
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amongst other thingg, to ensure that development proposalks have safe layouss
and adequate access and par<ng facilities.

Lonclusion

12 For the azova reasens and naving regard to ad matters raised, I conclade that
ihe appeal should be dismissed,

Het w!'erj Teilders
INSPECTOR
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¥ The Planning Inspectorate

Appeal Decision
Lite visit made o 15 December 2015

by Beveriay Wilders BA (Hons} PgDurp MRTFI
Decision date: 16 ebruary 2014

Appeal Ref: APP/FL1040/W 15/ 3135028

Bluebell Manor, Grangewoad, Netherseal, Swadlincote, Derbyshire

DE12 BHE

¢« The appeal s made under sechon 78 of tha Tewrs ard Country Sanming Aot 1930
agalnst a refuradl 1o grant cutleee planning permission,

The appeal is mads by M Stevess Clark against the dedision of Souih Derbyshive Dosbict
Cous=ell, _

« The applcation Ref 9/2015/0309, dated 7 Aped 2005, was refused by notice Zated
8 June 2015,

s The devegpmant proposad is the srection of one detached dwellng end garage.

Decision
1. The appeal @ dismissad.
Procedural Matter

2. The progosai s for cuting planning parmiss.on, with spprovel being sought for
agcess at bvs stage. App2arande, lanascaging, layout and stale are rageved
matters. £~ indicative sibe pian showing the propesed access and ind.cabve
tayauk of the dvielbng was submilted with Pre application. | rove fAad regard to
this in reachirg nmy dedison.

Main Issue

3 The main ssue s the effect of the aropesal on the character and appeacance of
the area.

Reasons

4. The appeal site 1oma-lses 231 of the side garden of the awstng dweliing at
Blsbell amar. 1t s boeated bebwsan the sxsting 1a°ge sutbailding ot Bleebel
Manor ard e side boundary with the agiatons progoty Zrackenharst,
Blehall Marnar 8 certrally located bebwesn byg othér arge snd refatively
mogdern detached dwellings iocated n apacels plots. The dwellings ara 587
hark bus wishie from the road i 3 igose oot of gevelenmant, the
prtradiate sorrounding ares is fUPAD T chiaracter.

5. The appeat site 5 relatively small and marraw, aanerially wben compared with
the plat sizes and widths 2f tre existing dwellings in the rmmedate voniy
The indicabve tavout shows a cweling ser back from the ~oad anc located ciose
o the soe aoundanies of the Site Botween the farge outbusiding at Bluesal
Manor ard e dwelling at Brackennurst. Whilst the layact 5 oniy indicative at
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this stage, | conszider that the restricted cize arg shapes of tha piot ard its
positien refative to adjacent buildings is such that the arection of a dwelling on
the site would result in a cramped form of development, Consegquently <t would
be put of k2eging with the scale are character of the immediate surrousdng
aren.

: nole the suggestion that a simple twaiiing sir:lar in scale and characier to
the smaller elements in the streatscene cauld be designed and that this would
not appear cramped. However I have no soch details te cansuder and in any
ewarr, for the reasons outhasd above, | am sot convineed tnat this would
oYErcoms my concerns regasd rg the size, chape and postion of the plat. §
alsn note that the Councit did nat seek any further datails on the praposal
during the course of the appfization and that it was initially recommended for
approval by the case officer, However nather of these matters has affacoed
ry decisian.

i canclude that the proposal wauld adversely affact the character and
Appearance of the area and would be contrary (o Housing Palicy 6 of the Sauth
Derbyshire Local Plan, This pelicy seeks to ansure, amaengst other things, that
neye housing development s ui keeping with the scale and character of the
settlzment.

Lonclusion

B. Farthe abore reasons and Fawing regard E5 a4 msllers raised, | conclude that

the appeaal thauld be disrvssed.

iﬂﬁ'{’i‘?rﬂ:}‘ Tldery
INSPECTOR
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XA The Planning inspectorate

Appeal Decision
Hearing heit a0 b-h lanuary 035
Zits wisit made on & Jaauary L0515

by Michael Bonlface MSc MRTPIL
a0 Tk tng Sppanied by Wis Seciatay ol Siate foe Cosmourntieg and Locsl Sovernifent
Pecision date: 36 1anuaty 3016

Appeat Ref: APP/F1040/W/15/3033436

Land at Valley Road, Dverseal, Swadlincote, Derbyshire

& The appast & made vider secton BB of the Town end Country anning Aot 1530
Agalnst a refusal to grant planrnmg sermisngs

= The appaot s made by Persimman Homas Led agia nst the dec e of South Cerbyshire
District Courcii.

« The application Ret 5f2014/G431, dated 1 Mav 2014, was relused by nctice dated
36 March 2515

s  The deveopment prapased is a residentia’ development for A4 dwallings wity access
arovided.

B 5 O T PP o I W O O TP A i mmontg e =, SRR =" G A I

Decisinn

u

L. The appeal iz gflowed a2nd gignning permission o grantes for & resigents
development ¢f 64 gweliings with access grovided 3t Waliey Road, Overssal,
Swadlinoote, Doerbyshire v aclordance with e terms of e applicanor,

Ref 97201470431, datee | May 2014, subject to the corstiians contairad n the
attarhed Srhsdala,

Appilcation for costs

2. At the Hesring ar applivetize for costs was mage by Persemrmen Homes L
spainst South Derbyshire District Council, This application iz the subject of 2
sepaate Decsior,

Ereliminary Matters

o

During the cousse of thea plarming appicaton the proposee scheme was
amendsd b accommodate 54 dwellings rather than Ere 51 dwellings initatly
proposed. Yhes sther2 wes corsuibed upen oy the Counte and was Bal
consideres by tve Counce & reaciing its deasion, Trerefora, [ have
rotmitersd e agpoal o U same basis and Mave used the descrigtisn of
develaprriest cohiaine] wWikin (e eppea: funms rather than the arigiss
plannieg appiication,

4. 1L wodrensey groand bebesen the pariies that the Cound cannol carrently
demonstrate a deliverabls fee year housing lard supg’y In acvordances with
paragraph 47 of the Satiors! Planning Pelivy Fremewark (the Framewock]. In
these sircumstarces, peragrash 49 is clear that housng applicetions should ke
considerad iy the coatext of the presumpron in fevour of susteinable
development. Furthormare, refovant poscies for the stiss 'y of hausing shaed
rat be rongidared up-to-date,
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5. Paragraph 14 of the Framewcrk states that the presumption in favour cf
sustainable devecpment sheuid be seen as a gelden thread running throegh
both plan-making and dec'sion-taking, Far decision taking this means,
appraving developmant grogosals that accord with the development plan
viithout daigy; and where the development pian is absent, stent of ratevant
policies are sut-cf-data, geasting permizsier unless any adverse impacts of
dning so would sgnificantly and demanstrably utweigh the bensfits, when
assassed against the policres of the Framework taken as 2 whole, or specific
policies of Lhe Framewark sndicate developrrent shauld be restrcted. This s
the hasit upan which | aava datermnsd the appeal.

5. Inits Statermsnrt of Case, the Council argued that the provisians of paragraph
14 did not apply givan Enz need for ﬂppé‘apr:ate Assessment (A4} under the
Habitat Regulaticrs®, Howevar, it conceded during the Hearing that Ad 5 not
required 2rd this matter = corsiderad fusther below

Main Issue
. The maia issue i5 the affect on izndscans character.
Reasons

B. Enwvironment Policy 1 (EV'1) of the South Rerbyshire Local Pizn (LP) {1968}
sewks bo restoct development outside settlemants unless ¢ 5 essential to a
rugdl based sclivdy; or unawoidable in the counteyside, and the charactar and
appearance of the countryside, the larndscape quality, witdi®e and historic
features are safeguarded and protected, If development is permitted in the
courntrysida it shauld be designed and located so a5 1o create as litthe impact as
practicable on the countryside.

¥ Again, it commman ground that this policy actively restricts the dalwery of
housing and is, therefore, a relevant policy for the supply of hausing 0 the
terems of the Framework s&t out above. 4s such, it is to be considered out-of-
date, Howeser, this does not alter the status afforded o the polcy by statute
as part of the development plan, in accordanca with which applications for
planaing permizssion muost be determined anless material consideratians
widicate otharwise®

i

Far this reasor, I do nat accept the appallart s pesitior that no seight should
be aftached to Policy EVL, but given its offect of restricting the supply of
housing. ¥ mutt be weighed against other material cons:derations, including
the policies of the Framewary.

1L, The site 5 2 fiedd comgrising rough grassiand outside of, bt sdjoining, the
settlamant of Overseai. Rasidential propertios suresand the Korth West and
Morth East boundaries, ter frantages facirg Lullington Rocd and Valley Rosd
respectively. Public rights of way roughly follow the alignmant of the site
oundaries ard are in cinse proximity te the remaining bawndaries that are not
enciesed by sosting housing, albeit separated from the site by astadhshed ree
ard hedgerasw plant:ng of varous depths 2ad hesght. A oubbe night of say alzo
rrogses the o fram Valley Read to the Sauth 'West whars i ptarsects the
surroundrrig right of way. A sewerage traatrment plant ¢ ‘ccatad to t9e Scuth
Wast heyons an area of densa free planking

Teat ety T i O tin w gl B e By i B oy senes e}
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12. A Landscape and Visual Impact Ag@raus—aa (1wTa) undertaken in accordance with
GLVIAF 2nd by @ landscape prefessioral accompanied the plannng agplizaton,
The Councl's Staetement of Case dealing with fandscape matters scknawiedged
that i appeared to have desn vndertaken in accordarce, « general terms, with
good pracues. There 13, hosevern disagresesent as o tha significanse af vizual
effacts from the vanaus viewpoints identifred.

13. The Zone of Theorotical Wisibility {ZTW) identified by the V1A, whick is drawn
rafativaty tghtly around the site end sumsrcunding propa-ties, o also endaraad
by the Caonsi's Statermenr, Ths ind-.cates that visual sffecls sra likaly to be
localizsed o within very cloze proximity of the ste, particularly from the
siirreunding residential propertiss and public rights of way. Tt is clear fromi this
ITW ghat tha most signifieant visuadl effects would bae localised, Beyaond this
ared, it i3 suggestad that Isndform, the surcsunding built Farm, the pregencs of
the sawzrage traatment warks and wocdiang areas and the strong hedgerow
and trea planting on and cose to the site boundares wourd screan or hiter
views of the dayvelopmens.

14, ! am inclines to agroe with thas assessment, noting that the ste, even at the
tire of rry s:te vasit during the winter, was vary woll visuaily enclossd by the
aboue featurss [ am also mindful of the additional ‘andscaping propossd as
part of the cevelopment, Therefore, 1 am satizfied that the viewpmints
ideniified are representative of the most significant effects that are likey to be
axpermnce?, 14 representatys viewpoints within and susrounding the site are

dentifiad within the LYIA and the Counotl identified a Fusther 5

1%, Usars of the yarious pud« rights of way #sthin and cliess tothe site, and
res.cents sareounding the site are recepiors that would oe Hkely {o be sansiive
to changss v the landstape . Clearly the intreduction of 8 sasidential
develfoprrent will alter the charactar of the site, the views across T and the
sxperenca of peopla pazsing orough.

18, Howeyer, the route of fosipath FP13 is to be mamtained within the
development 850 wouwid caatinde to proade acoess bo ine countryside beyord,
The charga in character atofig the footzath wouid be sotabtde far the length of
the site but he offects would be short fived as users would continue e
experience rural soeres hevond the site #se'f. Bearing in rvind the proposed
planting along the rowse of ?m" pakh, the transient nature of users and the short
ckreteh of Tootpath that wauic be affected. I consider that the Joungil
GERrStales the Sér;r“lfﬁiitfr'%tﬂ of effect to these asers, Convarzely, the aposiant’s
asmnesLraart & ovarly aptimiste and T waw'd articipate 4 reoderate adverse
impstt remma.rung by year LE given the s;gm&*aﬁt eharge far 3 rural te wrban
experience o0 this part of the path,

poi
=

Pubile Fagies of Way PR gre FRLUY surrsund the oita but are separated by
strangly defined hedgeravwy are tree planting. 1 found this te provide & very
goed degree of screening aven during tha wenter, ‘Whist there are some gews,
thase are bhely to reduce in thie Spring and Sumrmer and ir any case, anly
provide gimpsing views at intermittent po s along tne route, Given this lewel
of viswal sereeming, and agan noting thia transient pak)rs 0‘ LEEFS With 3roRss
to good raral stenas bey:anﬁ the sita, L agree with tha finZoags of the LYLA that
the significarce of aftect wouid De ne mora than minor a:‘.’cers&
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18,

9

20

-

21,

23,

Residerts swrrounding tne sita, including trase at Clifton Ciese, Vailley Read
ard Lullingtor Road would a'll have views of the site of varying significarce
dependent on their relative proximity ard postion. The viza from these
properties wauld be altered somewhat from open helds to residential
gevelopraest bLt private viess ara not protected by Bre pisaning system. In
this case, the number of residents affectad would be reiztivaly srmall and the
visual effect would again ke likely ta fall somawhers bativeen the main paties
assassmant, gmaunting to mederate-minor adverse impact 2t year 15 for the
worst affected ressdants. This effect weoauld redace with distance from the sde
g whitst shmpsing oF partal viaws wauld be possible Fram Vallsy Rosd,
Baley dvenue ard Lulingten Road the deveicpmnant would be seen in the
contex: of the surrounding Susit form on tne adge of the village and wouid he
well re/ated ko,

The landscsge affacts of the developrienrt wauld be evidest n introducing built
farm to a currentty undaveleped site alorg with the ramowatl of hedgeraws to
accorymodate the site access. Howsver, the ather boungary hedgergws and
tree planting, field pattern and gereral form would be maintained, Ne oiher
particular tandscape features of marit exist within tha site and aithough some
rough grassltand would be los!, nu gyvidance has been submitted Lo suggest this
is 3 rarity in the area or of any particular importance,. T am alsg mindfut thast
rompensatary planting is proposed as a condttion by the Councit.

The LVIA dantifies that the sta falls wothen KHational Characier Area 71 ~
Leicastarshie and Soutty Darbyshira Coalheld’ of the Matisnal Character Map of
England® anc the ‘Village Exlates Farmiands’ character area defined e
lacally within The Landscape Character of Derbpstire”. The site is found Lo be
kroadly consistent with the characteristics of these argas. The sita aisa falis
within the Nationat Forest where development is axpected to incocparate
additiomal tree planting and 208 of the site ares would be 1aid out for tree
planting and landscaping o support of thase ohjertives.

The site is not designated for its [andsCape value and the Courcil accepted that
i did not rank highty in the berarchical approach to protecticn adwocates by
paragragh 113 of the Framewark. Hevertheless, it asserted that the site
constitutas a ‘valued landscape’ which should be protected and enhancad i the
terms af paragraph 109 of the Framewark.

.« note that the oite is welt ysed by local peophe for recreation and fosure, that

i1 allows countoyside views ard quick acsess 1o the wider courttyside and
Mational Forest. Howayar, ro specific faature of interast of physical attribute
was ident-liad within the ste nor was it damonstraked bay the site makes o
pasitive contribution to the tocal area cther than thraugh s inthingic rural
character, whal could be s2d of any piece of undeveloped land in the
courtrys:ds,

The Councl undestook ar gseicise basad 2 quidance witkun GLYIAZ 1o
apportan v3ve to the sita, tinding an ovarzi medium value, much of which
derived fromi the field pattern, houndary plading and 2calegcal benefits, all of
which wanld be maintaned or erhanced by the develaopment, The appetfant
providad an aiterhalove assessment, which although not sHering a defired
value, aszessed the value to be attached o varioys critera 25 somewhat lass,

S carars gl Thtres ter Bsew® Erplemd, Sy e ol
ST ] wneb apow Do i a4t Englacel, Rrangu e ooy Taorcd 13000
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24. The bar for landscape being considered "valued” in the terms of the Framewerk

25,

26,

27,

8,

is a matter for the decision maker but was considered by the High Courl™
recently which found suopact for an interpretation that the site nead show a
demaonstreble physical attnbute rather thaa just popuiasty. THIS s not
sornething that can be sodd of the appesd zite, nor i3 this argued by the Touncil.
Far the ressons set oUt absve, 1 have seen nbkang ko indicate thak the site is
arything ather thap ardnany or that its fawel of pratactian should he elevatad
te that of a truly “valued or valuable landscape. This is potethstanding thak
local pecple clearby snjoy the site

Whilst the devecpment would cleary altar the appearanc-e of the site, the
iandseape effacts wou'd be fnclisad giver the enclosed naturse of the site arg
the design of the proposed develapment. The wider countryside woelid not be
rarmed. Sémiary, harmfui visual effects would largely ke confired to the
immediate ity of the site and hmited to the surrmunding rasidents and
users af nearby public rights of way for & shart stretek widhin and very cigse to
the site.

Policy EY1 of the LP aliows far development cutside of ssttiements wnera 4 45
unavaidable v the countiyside. The Counsil aecepts thar land cutside of
sattlamants vwibl nead to be released in arder to meest its bousing needs.
Therefore, it seems to me that the first gert of the polow s met. Furthermors,
tie character of the wider countryside, jandscape quality, wildlife and historc
features would be safeguarded and protected, Howaver, thera car e ao
disputs that some imited adverse effect wouid result to tandscape characler .n
the vicnity of the site. For this reason, | nd a lirmted degree of confiics wnth
Pulicy 1. Whilst Policy 8901 & put«pf:gdate in s0 far as 2 restricls hausiog
sugply, B¢ objectives tg protect the countryside and its intrssic character are
consistent with paragragh 17 of the Framewerx and this muocst ba weighed
againet other considerations.

Although the Council had nat previgusly referred to Critera B of Palicy BV it
raised some concerns dunng the Hearing that housing would be located an
highar ground within the stc and that landscaping might oo mproved.
However, & alz0 acknowledged during the Hearing that the development had
been dasigred sensitively. Areas of open sgace are propesed an the geripheary
of the =ite =inng with areas of improved landscaping, as wed 55 3 green
corridar awng the maintamed route of public right of way FP13. Furthermore,
i seams eatively appropnate that development he Incated or the higher paris
of the site guen that these are diracthy adgacant to the exizing bt adge of
the viflage. As = result, the developriznt would be wall refaled Lo the exslng
Form of the settiement with 8 redurced dersity marking the ransition to the
cREn countryside beyond. [ consier that it has been designad and located o
g5 to create as lilbie impact 25 practicable on the countryside and this is
suppuried by the conchisens reschad abose. I find no canfit with this
critensen of the policy.

Much of the vilage has devaloped with progesties in a fpsas alighment
fallowing the main roads in the settlerrart, However, s 's npt exclusivaly the
case and I noted severs! exarrples of deve'oprrent ot deptl: and of woegula
favaut, includig close to the site at Cliftos Close, Bailey Averive and Bramble
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Waf, As such, the developrment wou'd not te at cdds with the pravaibng
character and form of the setilement,

Dther Mattars

£9. The site s tazated close to the Rivar Meoase Site of Spacail Soierntific Interest

22

(595]) and Special Area of Conseryvation {SAC}) The Habitats Reguylations
reqguire thal development does not significantly harm the purposes or integrity
of suck areas. I this case, tha SAC is designated for the habitat ot provdes o
a nurmber of impartant species and water guality must be grotected in ardar to
maintain favourable condilinns.

. The Coungt has carried out e detailad Screening Exercise under the Habitats

"

»
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Regulations, cenciuding that, subject 1o approprate mid:gaton such as
drarnage scneme and develcper abligation to maintain water guality, no
significant ¢Mects would occur, sither individuaily as a reselt of the
developmarit, gf in corrkination with gther development. The appraach te
aveidance of effocts is outiswed in the Counal's River Moase Spocfal Arca of
Canservation Waber Quality Managownant Plan (October 2012) Developer
Contribution Scherma and is supported by Natural England. 1 have no reason to
reach & ddferent conclesos and agree with the Council’s Scraening axercse.
As a result, Appropriate Assessment is not necessary undar the requirticns

Many local residents hawe raised concert that the develaprrant would resuitin
highway safety rasues at the unction with Valley Roatl and on the surreuredmg
Rrghway natwark, The application is accampanied by a Transpur: Statement
Agril 2014] which tonsiders these matters. It details tratfic speed survays in
the vicinity of the site access, which are recorded as being below ths speed
hrmit. The Local Highway Authanty (LHA) confirms that the site accass
romphes with Nz dasign requiremants and woulc be safs. Whilst 1 nate 173t
the access would be on a bend, visibility splays appropriate to the measurac
spead of traffic on Walley Road are achievable {2.4m x 33mj} and T see no
resson why the access should be unsafe urder fhese cirgumsiances.

The traffic wolume arging frem the develsprment is also cansdered, along with
the likely distribution on the surrsundmg highway netwark. Mo capacity ssues
are identified and the recorded accident data provided bv Darbyshire
Constabulary :ndicates e pattern of accidents «n the local arga. Whilst
yisibslity &t some junclions Detaeen Valley Foad, Lullington Read and the Add4
are substarndard by currant reguiterments, Manual for Streels confinms thet
there is not necassarily a knk betwean reduced visibobly and increased
wicidents as drivers ara likgiy ta be mgre caubpus. This 15 evident in the
accident ¢ata submitted, The devefopment woy'd have only fimited additipnal
MMpEct o0 surrounding junctons and this wduld not he narmful to highway
safety or capacity. In reaching this conclusion, I am alse mindful that the
Counci comemissiaread its own Independent Transpart and Highwoys Heviaw
\Flwards and Edwards Contsultancy Ltd] which supported these findings

Whilst I have had regard Lo the concarns of locad paogle regarding accidents,
seme af which may not 92 recorded by the Constebulary, and the voiurme and
size of trafle using the surrzucnding area, tuere is no avidence hefore ma ko
suggest that the devalopment would be karmiuf in higheays terms.,

34, Both the LHS ahd toe Courncil have aiso confirmed that the levei of parking

pravisian. reughly 2 parkig spaces per dwelling, is cons:darad approprate.
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Gwen the [zeation of tha site, with _347:_.-:255 tc a range of services and facilbes
ors fool, ngluging public trancpert, [ have no reason to dissgree.

it pm‘m‘abfs to ulilise Brownhald sites grior o Greasfm:d bul i s un h-mw
that tre Ceweed can mzet s housing reguirements solely usmy preyvousi
developed land, This s particularly so in the short term end there |5 ars
immadiate cead for the delwery of housing now. Available stes must,
therefore, be corsiderad o their merits,

Overseal provides a range of sarvices and facilities whick has led the Coural to
identify it as & Wey Service Villags in its ermerging Local Plan. Whilst I can only
attribuze wery smited weight o this document at the current time given 4s
stage of preparation, it is 2 geod indication of the vilags's relative
sustainabifty. The village benafits from 3 primary school, post office/shep and
public Eransport amongst ather things. Tre rmaln parties agree that the wilage
is an aparapriata lacation fer residentral developrmant and [ have no reason to
disagras

37. Tne dovelapment is selaiv residenkial in natute and would e entirely

compatible with aeighbournng rasitential preperties. VWoilst some noise and
desturbance may result during construction, 195 would 32 termporary and the
Heing condtions of neighbouring residerts wouwid not be wnacceptably harmed,
I am also aware of corwares in respect of cveriooking, boss of light and
cvarpsanng mpact but the proposed buildings would be suksbly removed frem
reighbouring properties as o avad an adverss wnpact in Bese raspects.
Buildings wawd be close to the boundary with properties on Zhian Close but
kaus been sited so as to asod harmiul impacts 0 terms of wunddw placement
ard gesign. The Coundit raises no objaction wah regards t2 iving conditiens
and I see nd reason te 1ake an allermslve « ow,

Spme ridge and furrow has been identifad within the site bus thes is of rmited
significarce according to the submmitted Archaeological Sssassment and the
County Archaesiogist. [bs isofated pesition suggests that the site it sutside of
the ¢ld madieval village a2 the likeliheod of any further remains of
archaaohigroal interast is considerad to be iew.

. A number o local residerts raised concern regasding the gresence of

geotogcal taut under the site, noting the impatt of the coal mimng industry on
ground cond:tens in the area. The appeliant confirmed that ne land stability
wsues had bees deitifiad | irciuding in fhe submitived Goo-anve srirmertal
Assasarnart DAptl 20147 ard Flood Risk Assassrmient JAped 2014). Griang
conditions wouid be @ makter for the deveiopar to consider o tha detaled
design of the buicing foundations ard whitst T nave had regard to the
arscdotal e donce provided by local pagspie of ground shrnkage and
stssidancs, thare s nothng before me to indieata that the s 5 mol sutable
for razidertz] developrient. or that ground congitisns present sn
insurmaountasie issye that should lead to the rafussl of planning permisses

A BEoologics: Oppraisat (harn! 2014} identifes that the site comprises heavlly
grazad semi-smpoved p2atural grasslare which would be ‘ust o develnpment.
However, the main habitat -3 provided irt=e surroundimg kedgerows and trees
rn the fisindarirg of the s'te which may be sudabls for bat ropsting and pra
nasts. These are 1o be retained within the dewelopment  ®atentigl euxists for
the presence of Great Crested Newts but Fusther survey werk is requirad on
third party ‘aad, 1F Yhis species s present terrastrial tragping will Be seguh vl
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and a ficence miay be neceszary from Natursi England, The repart goes soto
recarmrrmend a series of rmeasures that wouwld enhance the ecology within *ha
cite, suCh as the provision of native planting, bat and bird boxes, dead woot
prles and sasect housas. Such measures could be sacured by condition if
plana:a] permEsion were grantad. Overall, therafare, there is potantal for
ecotogical enhancements and no slgnificant loss of hodiversity is identifed.

| L3
r

41, I have had regard to the ongoing plan rmaking process undervray by the Courcil
and the emarging Local Plan. This process will ultiomatedy dentify the quantum
and lacatisn of devalepment w tha distrct But as menticred above, the
emerging LFP attracts only vary limitad waight at the curreat “me giver 25
stage of pregaratian, its Iam of independant testing and the unknawn extent of
unresolvad sbjections. Given the Framewcrk's abjective te boonst signifizantly
the supply of Rousing, it would not be appropriate to withnoid planning
perrmsssian o anticipatiar 2° the plan making process barg complated.

42, The site 1= iarated entirely within Fload Zore § (lowest risk) as definea oy the
Ervironment Agency. Thea datailed Flood Risk Assassment {(April 2014) carried
out in support of the application suggests that Greenfisld run-off rates will be
tisintained at thew current level through the detailed dasign of the drainage
schame, ulilising attenuaticn ponds and the existing surface vrater system. As
sich, the develapment would not be at risk of flooding, nor would it increase
the risk elsewnere,

4%, Residents raised concern that the scheme mught advarseiy affect the lacal
tourisrn industry but the develnpmeant weoald Rave iittle imasct on the widar
publc rights of way tn the area or the level of access to the countryside. Thare
is N evidence [o suggest that this development would harm tourism angd 1
attach thes maiter little weight.

44. Many local people are concarned that the davelopment would result in a loss of
value ko their proparty buk that is not mater:al 1o my decision in this appeaal
and [ am unable to attach it waight,

4%, Cancerns are raisad that locad infrastroctura such as tha schoot and doctor’s
surgery has insufficient cagacity to accormmuodate additicnal resicential
developmert. However, the Cauncil is satisfigd that the existing facihtses could
be upgraded or altered to rncrease their capacity and accommodate the
dernand generated by the development. Thus would be Funded by develoger
canliibutions seoured under 3106 of the Town snd Coundey Flarning Act 1330,
The County Tourcil and Health Authorby have sack corfirired that aporuaprale
contritiutions would mitigate the impact of the development,

46, Further abliigatiens conta:rea withen the complated logal agreement inciude a
budl Facilities cortribution for improvernsnts to the changing raom faclites at
Dwetueal Recreation Graund, a grassiand conbrbution to grovada campensatory
grasslane at Swadlincote Waoods; provision of @ Locally Equipped Area for Play;
an Dff-site Dpen Space contribution to imaprove plav provisien at Qversas
Recreation Ground and commpensate for 3 2ok of open space provision on side;
an Dutzde Sports Facilties Contrbution {2 improve the axisting sports piches
at Gwersapat Becreation Ground; and a River Mease Centribut on towards vater
quatty managament sa as 1o =nsire that significant effa~5s to the SAC are
avnided Froyizien is alkg made for mainterance contnia:tions in raspaot of tne
cpen space ard SuDS if adented by the Coungi! o- other body
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47. Having had regard to the evidence before me, including the C0% Compliance
Statemzn: provided by the Council, I am sabisfied that theze cbligations arc
relgvant ts the ﬂamﬂﬁpmm proposed, necessany and are gtherwise i
aceordance wih Regulatien 122 of the Community Infrastructure Levy
Regliations 2010, Furthermare, fo abligation would ‘neaive the pealieg 2F
mare than & cantributiens towa n:ls sy ane project 50 a5 Lo conflick with
Regulation 173 and | am, thersfaors, abie ta take the contriuhions into account,

Pianning Balance

48. The appelant has bighlighted a rdnge of cenefits that would arise fom the
develgpmant. Firstly, the scheme would deliver 64 dwehings that weuid sssist
in meating the Coundil’s housing reeds. The Framework saeks to boost
significartiy the supply of nousing and it is recogniced that the Councli tarnaot
currantly femanstrats a dedivaraile five vear hausing ‘and supply so as b3
support s onjective, Therefore, 1 attach significant weight te the contetution
that would b2 made tn 1azal boysing supply. Furthermore, 30°% of the
proposed dwallings would he for the purpases of affardable Rousing, Far which
thers is, zgan, & recogaised shortfali in the disirict and an engoing need |
attach significant weight to this benefit.

A%, The canstruction of houses creates iobs in the construchion industry, whilst the
m-mnigration of paople woreacss tha jocal labour Force and askisis in
mataining the viabifity of lecal business thraugh incressed custom. The
Council 40 nrot disputa these bensfits and sccept that kot the sceial and

econcrrc gtiectives of the Framework would te fulfllee by the developerent,

2. In epvircnmental terirs, | Znswn ident¥fied Hmited landscape impact that wauld
be i conflict woth Poliey BV of the 1P, Howewer, this empact woulid be
acalised and would rot be sgnificant in the wider londscape, Ther woud &0
enyircnmantal benefits arising from the davelopment given the location o the
site with good access to servicas and facilities, reducing the nead to traval.
Furthermoare the open space, Jandscaping and ecologica enhancements
proposed would enhance the envirohmental value of the site. Therefore, 1
conchude that, takan as & whole, the ﬂaumrwrﬂmiai alrartives of the
Framawork would also be fulfited and that e developinent would constitute
sustuinabie teve'npment

2. 1 have identified only firnted cenflict wiah Pelivy BV of the (P, which [ have
aliady wstabbished iv cul 57 dote . The erdey and tocatiees adversy enpedl on
tandecapa characta: thal @ nave Wentifed does ot signifcantly and
demonstrasiy cutweigh the senefits that 1 nave outlined above, when sssessed
against the policies of the Framewaork, taken 23 3 whole, Assuch, the
prasumptien o favour of sustainable developmant apphes and olanmng
PRFMILEZ0S ﬁzul:i ba grarted.

Coaditipns

52. The Statemsent f Common Grount £ontaing a renge of condstions wingh hotn
parties consider o be rneessary iF planmayg petmssion is granted, which 1
consider befos.

53. 1t is necessary to secure details of fecing materials and detailed design
rampoaents To esune AN appropnate apgpearence for the gevelopment. Dwetalis
of the progosed bourdary Ueatineits are solght 10 ensure a8 approprata
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appezrance and ensura sutabie living conditions for Future sccupants. Datails
of the LEAP eguipment are recessary to ensure that en appropriate facility is
provided whizh meets the reeds of residenis,

Traw and Hecgeiow protacicn measures st be spproved in the intarests of
scofogy, character and appearance. Far thie same reasan, detai of the
propocsed straet tree planting is nacessary ard the spproved fandscaping
scheme (& s2cured. A detaied foul anc surface water drairage scheme is
necessary for fiood prevent:on and poliutien control. Furthermcre, a condion
IS Necessaly to ansure that deamage foliows the pancpies of SUES and aceords
with the submitted FRA. Ground cantarbiration must be investigated ang
remediates a2z nacessary in the intsrests of publc healtn.

Finished figor levels must te approved 1o ensure an approariale appearance
and pratazt the living sardimians of neghbeudng accupants. In crder To protect
the integrty of the River Mease 5551 and SAC, details of the praposed desgn
and pperaticn of the attenuation pong is nrecassary and an scological
ronstruction and mitigation schems must be approved and implementsd  The
ongoing effectiveness of the attenuation gond should also be montared The
devalopment should ba carried out  Accordance with tha recommendatons of
the submdtad Ecological Apprassal, including the grovision of bat boxes/tdes.

A scherme of affordable Rousing {19 units} s secured. Whist & Planning
Dbligatior 5 pormally the best way to ansure certainty of delivery, the paries
agrae that a condition wouid secure the pecessary housing and would be
enforceable. Given that the condition spacfiss the regquiremnents of the
schame, 1 se2 no reason why a condition would nist be s%ectve in this
nstarce.

. in the interests of highawvay safety details of the proposed surface materiais for

the internal rcads should ke spproved; gn-site provision should be made for
the storage of plant, materals and vehicles assaciated with construction; whaal
washing shouid take place; visibility splays should be secured from an early
stage; parking for individual proparties should be retained for that purpose in
perpetuty; getes should be set back from the highway by 5m to aliow a car 1o
putl claar and driveway gradwnts should not exeend 1 i 15.

Conclusion

58,

in light of the shove, and having conedased all othar mstrars, the agpeat s
allowed.

Afichael Rontface

INSPECTOR
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APPEARANCES

FOR THE APPELLANT:

Dary Stavans HSlarming Corsuttant
Fhit Rech Langscape Advisar
lobn Edmaoneg Selicitar

Cofin Snields Highwrays Advisor
FOR THE LOCAL PLANNING AUTHDRITY:

tan McHugh Piarning Carsultant
Davd Hickle Landscapa Advisor
Chis Mash Planaing Ocer
INTERESTED PEREONS:

lie Beth Hall Sistrict Coungitior
Darren Holmes wocal residest
Lyndsey Halmas Laeal residert
Donait Hwingsl Loral rasidary

b Hayweeod wecal resident
Michael Strangward Local resident

Anne Beard ocal resident

ey Motrarm Lical rasident

e P22 Murray Sistrict Councitlor
DOCUMENTS SUBMITTED DURING HEARING

i Propcsed Canditions ang CiL Comaliance Stetement
2 High Coaet case of Streud Districk Counol ¥ 508 and Gladmah Develosorments

[tch {2048 t\'._’ﬂl: 438 {Admind
Aerial phatograon of sike at Linton
4 Dagrares ttied Breas oF Faoitiple Environrmental Sensiwity {Ueteber 2010}

Coats appiicaton on behait of the appsliant
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Compietzc Manning Obligation
Lddendum {0 Statemant of Case (by the Councl)
Copy of camplete set of house type draxings

Indepandent Transport and Highways Review (Edwards and Edwards
Consultancy [1d} (March 2015)

Angl photegranhs of appeal site

E-mait from Derbyssire Constabulary to Robert Holland detec 5 January
2016 regarding accident data

Consultaton responses Lo dfaning application
Updated Costs applicaticn on behalf of the appebant
Caowineals Josts Rebuttal

GLVTAZ Box 5.1 review by Phil Rech

E-mail from Zoe Sewter 16 Chris Nash dated 6 January 2016 regarding
leisure and recreation contributions

DOCUMENTS SUBMITTED AFTER CLOSE OF HEARING

i

Amerdad Planning Obligatson
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The davelopment haseby permittad snaii bagin not fater tham three years
from tre date of this decision,

Tha davelogment hereby permitted sosll be carres out in sccordance
with the fallowsng approved plans: SLAQ1 Rev. E, 178/FLAT/GR,
17885LNI0L, 178/ Casti 12, 175/CHEDYOE, 178/ Cava/ 10, 178/DGARLL,
17870AI02, 178/HAT DG, 178/KEMDY, L78/ROSEME 178/SCGAR 1T,
1I7/B20UTAE and T7ENAVINAGS). and BLO2G7 01 Raev, &

Mo part of the develgpmaent involving the construction of a dweling shalk
be carried out untl precise detads soeefcations 278 samples of the
facing meaterials o be used 10 the construchion of the axternat walls and
raaf of the dwellings have been submitted to and sgproved im wrsting by
tne Local Panning Authority, The werk shall be carried oyt in accordance
with the approved details,

MNotwithstanding any datsils submuttad or the pravisicns of the Town and
Country Planning {General Permitted Developmaent) Order 2015, no
dwelling shall be gccupied until thera has bean sybmitted to and
approved in writing by the Lacal Mannng Authority plans indicating the
positions, desigr, materials and type of boundary treatimant to be
erectad. The boundary reatments shall be completed in accordance with
tha approved details hefors the deve'opment is aecuped ar 1 zesordanss
with a rimetabie wivizh shall first bave been agreed i writing with tha
Local Banning Autherdy.

Frior iz the commenremaeant of the araction of the deeling to whicon thay
relate, cetaiis of 9 ¢is. window headers, ventilation wnfill panets vithin
windony 5, Rt yarge dotads without fiepkng tiles, #awas and vergs
projactang, bloek paving bypes and catoeurs, 2ad foctpeth/pavemant
mztenald and cofours sholl be submttes Yo and spproved i wnting by
the Locel Panning Authority. The development shalf be completed staictly
if accordance with the approvad details,

Prior to the first cccupatan of any of tre dwrellings. detaiis of the design
and agumpment for the LEAP, inciuging the materais of the propasad
equpment, shall be submitted to and aoproved 1n anting by the Local
Flasirieg duthority, Tie works shall De carried out strictly in accordance
with e appyoved deleds in accordarce willy a Lrewtaie agreed i
wertkeryg by the Loze? #eioung Autharity.

Hotwithstandirg the submtted detass prior to the commencarmert of
development, detaily of e roessures for the protecon of aff trees end
tredgerows 1o be ralawed shall be subrmitted o and approved m wiiimg
by tne Local Planning Authority. The approved measures shall be
irmpiemented prior o the commencerment of the deve cpment and
retatned :p position unti abf building works on the ste have been
compiatad,

Prior 1z the commencement of deve'sprsent invalving the construction of
& road the planting scheme for the street troes and detalls of tha trac pit

design shall be submtied to ard agproved i wrtng by the Locy)

Plannog Authority. The warks sha't be carrigd out in accerdance weth the
approved delails,
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All pianting, seeding or turting comgrized in tha approved details of
tandscaping shall be carred cut in the first planting and seeding seasons
follaving the occupation of the dwellings or the completion of the
davelopment, whichever 15 the sooner: and any trees or plants which
within 2 pericd of five years fram the complatian 3f the development s
are removed or beeome serisusly damaged of diseazed shali be replaced
in the next planting season with othars of similar si7e and spaces.

Me development shait take place unty detalls of 3 schema for the dizsasal
af fouf and surface water has been submitted ko and agreed in writing by
the Logal Panning Authority, The surfare water drainage scheme shall be
based on sustanabie drainage principles and include an assassment of
the hydrelogieal and kydro geciogcal contaxt of Fqe developirent. The
draizage schama shall demonstrate the surface water run-off ganeratad
up to and including the 100 vear plus 30% (for cirate change) crtical
rain sterm will not exceed the rur-off from the unceyveloped sita fullowing
the correspand:ng rainfail avant, The submitted schama shall
dernonstrate how the drainage witt discharge into the altenuation pond.
The scheme shall subseguently be implementsd n accordance with the
approved details before the development is aecupied.

In accordance with Condition 10 above the surface water drainage
systermi{s} shall incfude: a) the design to ba in accordance with ether the
National SUDS Stardards or CIREA CB97 and CBE7, whichever are in farce
when the detailed design of the surface water drainage system iz
ungestaken; b) limiting the run-of generated by aif rainfall avents up to
the 100 year plus 30% (for cllmate rhange) crtical rain storm so that it
will ol 2xceed the run-off From the vadeveloped site and nol ncraase
tne risk of flaading off site; ) provigion of surface water run off
attenuation storage o accomumodate the difference between the
aliowable discharge rate/s and all rainfall events up to the 100 year pius
0% ffor climate change) critical rain storm; d) detailed design {plans,
cross, long sactions and caleulations) in support of &y surfece water
drainage schama, including detals of any attenuation systern and the
qutfalt arrangements: and e) detaiis of how the gn-site surface water
drainage systems shall be mainkained and managed after completion and
for the hfetime of the ¢evalopmant, ID ensure iong-term cperation to
deswgn parametars.

The develogment skall not be commented until a schere to identify and
contrel any comtareration of land, or polluton of controlled waters has
besn subrmittad te, and appraved in wniting by, the Local Planming
Authorty; and uatil the measures approved in that scheme have been
implemented, The scheme shall inciude all of the measures (phases [ fo
HI} detaded in Box 1 of section 3.1 the South Derbyshire Districy Cownci)
decurnent ‘Guidance on submitting plarning applicatiors for lars that
may ba contaminated’. unless the Local Planning duthernlty dispenses with
ahy such requiremant specifieally ad i wibing, Frios to sccupation of
the deveiopment (or parts thereof) an independent verification report
shalf be submitted, which meets the requiraments given in Box 2 of
section % 1 of the Council's 'Guidanre on submittng planning apoiwatians
for land that may be contarminated’. In the avant that it is proposed to
frepart sod onto sia in connection with the deveicproant, this s4all ba
dens to comply with the specifications guveén In Box 3 of section 3.2 of the
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13)

14}

15}

16}

17}

1)

Counci's ‘Guidanse on submitting planning applications for land that may
be cemtaminated',

T durirg develqpmen' any cantamination or evidence of likely
cortamination js identfed that has not previously been identfisd or
cansidered, then the apoiicant shali submit a written schema to identify
and contral that centammination. Thiz snsll include 2 phased risk
assessrmrent carmed cut i accordance with the precadural guidance of t7e
Enviranmantal Pratastan Act 1990 Part 124, ond sppropriate ramediation
propasals, and shali ke submitted 1o the LPA withaut delay The approvad
remediat.on scheme shall he impiementad in accordance with the
appraved methodology.

Priar to the commansement of the dwellings to which they relate, details
of the finshed floor levals and of the ground levels of the SitE reative {o
adianing land fevels shall be submitied 1o, ard aparoved in writng by,
the Cocel Manning Authordy. Thereafer the development shali be
constructed it accordsnce with tha approved level{s].

Frior te the first constructon of ary dwelling o7 road on the e, ful
detaned drawings of the sttanuation pand, ineluding depth, constrachion,
water guality outflow paramaeters, materials and planting, shell be
submitted to and approved in writing by the Local Pienning Authordy. The
pend shall be designed to capture end flter out surface water run-off
from the estata roads. Tha davelooment shall be compated in acocordance
wikh the apptoved detads, '

Brige to the comume noemang of :ﬁ&ve"wﬁ‘lenk an ecologival construction
ang mitigation statemeent shall be submittad to 258 Approved in writng
by the Local Planning Luthorty., The developrritent chal be carvied out
strichiv i agoprdaneca with the agproved statement.

Priar to the ecoupabior: of the Srst dwelling or the site, datais for the
miaitorisg of the afetfvenass of the attanuation pend shall be
submitied fo and approved m writing by the Leca! Mannming Authority and
the approved ronitoring schamea shatl be carriad out on accgrdance with
the approved datails.

No devaloprnent invaiving the construction of a dweling shall corpmence
urtit & scheme for the provision of the affordabiz housing hereby
parrritted, ac detailed on approves gian 5L/01 Revison E, has boen
subietted 1o and approved ia writ ag by the Loca Planning Authordy . The
affardabia housing shel be provided in accordancs with the approyed
schame and sby mazt the defiitins of afordable hausing In Annex I of

the NEPF pr pny future quidance that replaces it, The scheme shalf

inciude: &) the tenyre of the affordable hausng provisgmn 1o he Mars
which ehail cons sk 2% ot less than 1% dwellings; b} the arrangements
for the trarsfer of bre affordable housing to ar affardable keusing
provider or the mansgement of the alordabie housng {if no RSL
Inucweﬁ}, cy the arrangemants o ensure that such orovision 18
affordable for both First and subseguent cecuprars oF the 2fferdable
torusineg . and d the socupansy critece Lo be used for deternening the
idantty of cecopiers ¢f the alfordabie toosirg and the maans by wingh
such accupancy crifera shall be anforced.

Prios bo the ftst cccepalion o site, details of the swrface materies o be
used irs &l sraas of proposad pu&;l’t Migtuvay shall be subsmvttad 1o snd
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20)

27

23}

24)

25}

27F)

29)

approvad in writing by the Local ®anning Autharity. The developmant
shall be carred out in accordance with the appravad details.

Bafore ary aother operalicns are commenced {excieding demoitizn/site
claararte) space shsil be provided within the site far the storage of plant
and materials / site accommoddation / ‘cading and unisading of goeds
vehicles { parking ard manceuvring of site operatives and visitars'
vehicles. lad out and constructad in aceordance with detailed designs to
ba zubnutted to and apatoved in wrting by the Locat Planning Aatharity.
The area shall e mairtained throughaut the contract period in
accardance with the approved designs free fram any impediment £o s
designated use,

Trhroughaut the garod of canstruction wheel cleaning farilities shall ha
provided and ratamned within the site 4l constrich.on vehicies shall have
their vheels cleannd beafare leaving the site in arcer to prevent the
depoeutian of mud or other extranacus material an the pubiic highway.

Bafore any other sperations are comirenced the naw astats strest
Junctian shall be formed to Valley Resd in accordance with the apphoation
drawings, [md out, constructed to base luvel and provided with 2_4m x
33m visthility splays in @ach direction, the ar@a in advance of tha
sightlines being levelled, constructed as foobway and not being included
i any plot or other sub-division of the site.

Wo dweling shall ba cccupied untd the proposed new astate streets
between each respective plot and the smisting public highway have keen
laid gut in accordance with tha application drawings to confort to th
County Council's Estats Road design guide, constructed to binder course
level, drainad and (it i accordance with the County Council's specfication
for naw bousing development roads.

No dwatiing shall ba occupted untd space has been provided withn the
site 11 accordance with the aoplication drawings For the parking and
rmanseuvring of residents' and vistors' vehicles, laid out and surfaced.
Once provided any such facilty shall be maintained Wroughaut the s af
the devegiopment free from any impediment to its des:gnated uso.

Notwithstanding the provisions of the Town and Country Planning
(Gengral Permitted Development) Qrger 2015, tha garage

accommod ation/parking space o be provided in cornection with the
develcpment shall not be used other than for the above stated purpose,

No gales or ather barriers to any dwelling shall be erected within 5m of
the prepesed nearsade highway bourdary and any gates glsewhare shall
apen rvwwards only,

The proposed access arive Yo aach gwelling shall be ng steeper than 1 in
15 for the first 53m from the nearside b:ghway boundary.

Friar to the construziion of the first dweling on the site, details shall be
submitied 10 and approved in writ'ng by the Lote’ 2ianning Authority 1o
show how bat bowes and bat tiies vl be ncorporated into the
deveigpment. The works shall be carried out i azzerdance with e
approved detadis.

Tra developmant hereby approved shalt be carried aut in accordance with
tne Ecologizal Apprascal dated April 2014,
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Costs Decision
Hearing he:c on 5-6 lanudry Ao
Site visit made on & Zanuary 2D 15
by Michacl Boniface MSc MRTPI
an Foxgecice spprornied by the Secrptay of State for Comdnunities and Cozal Geasenmenl
Beciin date: 16 January 2016

o A R e, 1 e

Costs appiication in refation to Appeal Ref: APP/F1O040/ W/ 1573033436

Land at Yaliey Road, Overseal, Swadlincote, Derbyshilre

s The apphcation s mede andes Bre Town and Sountry Planaing dcb 1990, secbons 73,
33 and Sehonule &oand the Lacal Govemment Act 1972, seceien 250(5].

« The apolication is made by Persimmon Horses Lt for a full award of costs agains: South
Derbyshire Dslrict Council.

» The hesring was i connection with an appeat agsinst the refusal of planning permisnon
for a residential develapment of &4 dwellings with access provided.

Declsion

i. The applicatien for an award of costs is refused.
The submissions for Peesimmon Homes Ltd

. That the Touscd bas fales to substantiate it reason far refusal provising
syidence "hnt : less than sl 4;:5? i ar attempt to defand & decision reackeg by
s mambers, contracy 10 an officer recommendation, without the benefit of
professioosal sdvica an Bndscape mpatts. This fellowed twe defarra’s at
commettes in respect of highways concerrs where no landscape 3dvice was
saught.

The Counct mosinterpreted cienning pohcy. at@ching wa—:g‘v to Lrwvircnsent
Poliey 1 (B33} of the Soutt Derhyshire Lacal Plan {LP) § L82E) when 1t was
clearly out of date :n e abhsence of a demrmanstrable Five year housing lard
suaphy. Furthermore, £ faled In pf:a;:ser't}- Appiy The presampbion in favour of
sustainasie davalopmert advotated oy the National Planning Policy Framawerk
(th= Framews ora).

L

& The Countd Fas beat incgw; stent in k% dession making, fa:ling to have regard
to cther recers appeat secisions in the district which were relevant to the
determinztion of the appea: propesel.

5. lhe Lounci e sirterpresed the nesd for Aspropnate Assessrient unger he
Habitet Reguiations and wrongly suggested that 1o presemplof o favewr of
sustainasis davelppment dd not apply,

&, Asaresult, it s supgestert that the Connc: defayed development which shoald
clearly nave heen pecpritad: failed to susstantate 5 reason for refusad’; anc
refisad plana ng perpusssn on b ground capable of aeing dealt with by
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condition {landecape}. This has resulied in the need to purzue an appeal which
should not have been necessary given that the scheme is in accordance wih
Government chjectives. A Full award of cests is sought pursuant to the costs of
the appeal process.

The response by Sguth Darbyshire District Council

7. The Counck refused planning permissicn due to a conBict with Policy vl of bhe

10

12.

LP. This satmams part of the development glan for tha area and S38(6) of the
Planning and Compulsory Purchase Act 2004 continues kg require that
appi:cations be determined in accordarce with the develapment plan uniess
material considerations indicate otherwise. There was, therefare, pa errar in
apphyirg this policy, notwithstanding reccgnition that it was out-of-date in the
terrrys of the Framework in the absence of a five year housing 'ard supply. Tha
policy cantmiaes to attract weight depandent on ite daqres of consstansy arth
the Framewark as per paragranh 215 of the Framewark.

it is clear from the Council's commitice repest that EVI was accepted te be
clt-of-date and reference was made to the Linton appeal decision’ as such.
This does not alter the fact that it is for the decision makes to apportion weight
ts policy and other martial considarations as thay sae fit.  The implicatons of
paragraph 14 of the Framework, the presumption in favaur and the need for
any harm to significantly 2rd demonstrably cutweigh the bensfits was made
explicit to members thraugh the committae report. Corrrittes mmmbers ara
erititled to exercise thewr own judgement in weighing material considarations
and are not bound to aceent an officer recommendation.

There i na question that the Council was aware of the implications of
paragrapns 16 and 49 of the Framewark and these wers acunawledged @ the
Statemnent of Common Ground. The Council accepted that social and sconomic
chijectives ware met by the development but maintained throughout that the
erironmental harm idantifad significantiy and demonstrably oubwsighed the
pther recagnised benefits,

Full ragard was had to the appeal daosian quoted by the appeliant and thare
vty hever & dispute that Peley EVL wes out of date. Thea azamples do not
siiggest that no weight shoutd be attached to the policy ang the amourt of
weight is & rmeatter for the decisien makear.

. The rmisinterpreatation of the nead for Appropridte Asssecrmant was sastified n

13.

the Statement of Common Greund in advance of The heanng, where £ was
reconfirmed. The appeilsnt has providad no evidence of additional expensse
incurred as 8 result of this srrar.

Evidence oy an experienced profassional bas besn submitted to suppost the
Czuneil's case and thare s ns prescribed mmimom stardzard for evidanca, nar
is thare ary prascribed methodology for valua asspssments associated with
tandscape wpact - this is 2 matter of professicral judgerrent, Clearly there is
g differgrce of opinion i this case hut that 15 not ir kself unrsasonakie

Trig Cowufed pprado & rakest cace ang idantifed clasr con®iet wath the
developrriant glan. Thete are ne grounds s say that develsprnient shau'd
cleariy have baen granted under these circumstances, nor that a7 appeal and
ks assomated cosks could have Deen svosdied,
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Reasons

14, The Planning Practice Guidance advizes theat casts may be awarded aganst a
party vhao has behavad Anressonadly and thereby caused the party apﬁn@mg
for casts to sncur unnecessacy or wested srpense i the dopes! process.

+5, The Councit has reached s decsion Following detaied discussion at a number
of committze mestings, aheit that there wers ather concerns invelving
Fghaays matters durng eatlor meetngs. The fact that tmdsrzupa LHMCE TS
were not razed at an early stage is unforturate but the committes minutes
provided are brief and there is no svidenca fo suggest that langscaps impact
was introducad without thorough considerabon,

16, T agres vt the Counod that s members are free to exvsciss thair Py
sudgernent and are not bourd to aceapt an officer racgmmendastion, Ths
includes matiers of landscape impact, 2 matter which membars, being Farmiliar
with the site, could legitimately take a view, This view was subsegquently
supperted by professional independent advice, albgit obtaingd after the
decision.

17, It cannot be said that this rmatter, being the soie regson for refusal, was not
substankizted. The Coungd provided a cetailed Statement of Case ip respect of
Landscape Issues which was undertaken by an axperienced Chartered
Langscape Conaultant. Although the case did mot pravids e same lavel of
detail as the Landscape wrd Visugl Fropect Assessment {LVI8) supparting the
planming application or the Sppailant’'s Statarment of Cyze, tnis was nat
necessary given *hat muck of the anaf‘gﬁw and tanciugions wera azceptﬁc by
the Councl Where gispuete existed, This was made clear in the Couns
subrissions. Whilst thare was a clear divargence of apinion heturan rhn
izndscape eperts in £2:s case, both 32t aut their ease sufciently robustiy as 1o
ermaple an understanding <f the issues invoived.

bt
(o)

Concerns in respect of the detailed design of the deveicprmant, particulary the
presance of housing an bigh land apd the potential for improved landsraping
were et razed untit e hearing. Howerer, these S5ues ywere rSised i the
context of the refusa: reasan, conkributing, t was said, to the visual intrason
raised as a cencern. Brief gacussion of these mattars did not lead ta sdd tisnal
Expense at the hearing,

1%. A separale Statement of Case for the Counzil deals with other planning matters

ard includes o clear remgv— fuon that the Counsl could not demoenstrats a free
vear housing ‘and supaly and that Pelicy £¥1 of the LF s gut-cf-date a3 8

resdlt, It was further sxplaned that the goicy continued ko attsarck walght oy
statute AR given consistency with ohtectives of the Framework. The faz: that
the appe?h&nl does nol agres with this stance does oot reake & an snreasomable
pusitior.” This is parbicularly so, given that the appeal ducisions references by
the appeflant did not, in the Courcit's gpiman, support the sssertion that ro
weight couid be attached te the palicy.

The minutes of the Coundci's commitiee meeting do mat %551 iy adentifying the
topics of discussion at the reeeting, ner Bha applicatian v stherwisa of e
platning balsnce requiced by peragraph 14 of the Framaao k. Howayer, the
officer repet tothe commities clearly undertakes suck an ¢xercise in su:‘! a
rnannes that would have teft members in oo doubt 85 ko the reguirements

thiz respact. ‘What is clear from tha minutes is that mambers were advis wi of

28
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23,

the need to ciearly idenbify the planning reasens far any deciciot conteary to
cfficers’ recommendation. Litimataly, a dear reason for refusal was stateq,
which was subsequently defended to an adequate ertent &t appeal. Based on
the evidenca befora me, [ are satisfied that the committee would have been
aware of the need to halarce planning considetations n aseordance wih
paragraph 14 of tha Framewoerk. There is na evidence to suggest that i thd
mot,

- Finally, the Ceunol conceded that it had made a mistake < suggesting that

Apprapriate Assessment was necessary under the Mabitat Hequlatens, given
that ro zigrifrant effects were anticipatad in the streening exercise. The
Statemant of Commen Greund! mada this clear in advance of the hearing and
the postion was confirmed at an early apgortunity durieg the kearnng itsaif.
The balancing exercise reguirad by paragraph 14 of the Framework was glearty
appled by the Council sn ils cther subrmissions, nokaithstanding the erranspus
paragraph contained in the Staternent of Case. [t has not Feen made clear
what additonal work and exgpense resuited from this error and no unnecessary
BxpEnse can e attnbuted .

it 15 suggested that the development could have beepn made acca plable wsing a
planning condition and that this waukf have avcided refusal. However, the
Council ratsed a fundamental cbjection to development of the site and, to my
mind, th s cowld not be cvercome by a conditica.

i therefore find that unreassrable behaviour resulting i unnecessary or
wasted exparia, as describad in the Planning Frachice Guwdance, haz not Lean
demonsirated.

Michael Bontface

INSPECTOR
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