The Consultation ANNEXE ‘A’

This consultation seeks views about moving the date of the local elections
from 7 May 2009, so that they take place on the same day as the European
Parliamentary elections on 4 June 2009.

Following the 2004 elections, when the local elections were held on the same
day as the European Parliamentary elections, the Electoral Commission
stated:

‘Before the next European Parliamentary elections in 2009 further
consideration will need to be given to the potential impact of the
combination of elections. The balance of arguments in favour and against —
including the potential impact on turnout — will need to be weighed by
Government and others.’

This consultation seeks to draw out these arguments and invites the views of
the public and other stakeholders, including local authorities, on where the
balance lies. Subject to the responses to this consultation, we will consider
the issues and arguments as to whether to use the power in section 37A of
the Representation of the People Act 1983 to make an order to move the date
of the local elections from 7 May 2009 to 4 June 2009 so that these and the
European Parliamentary elections all take place at the same time.

While we are specifically inviting the views of the consultees listed at Annex
A, we welcome all comments. We will have regard to all representations
before deciding whether to exercise the order-making power changing the
local election date in 2009.

Local elections in 2009

In 2009 there will be elections to 34 principal authorities as set out at Annex
B. There will also be a number of elections to parish councils in England
scheduled for 7 May 2009. There are no elections to the Greater London
Assembly in 2009. The power in section 37A of the Representation of the
People Act 1983 enable the dates of all of these elections to be moved to the
same date as the European Parliamentary elections in the years when they
take place. Welsh Ministers enjoy a similar power in respect of Welsh local
government elections under section 37B of the 1983 Act. However, there are
no local government elections in Wales in 2009.



The legislation

6. Inthe past we have had to take specific powers in primary legislation to move
the day of local elections in a particular year. However, under the
Representation of the People Act 1983, as amended by the Local Government
and Public Involvement in Health Act 2007, we now have the power to
combine, by means of an order, local elections (including elections to the
Greater London Authority (GLA)) and European Parliamentary elections. This
power also allows us to amend other legislation to deal with certain practical
consequences of moving the election date.

7. Afuller explanation of the legislation covering the power to move the date of
local elections is at Annex C.

Benefits of elections being held on the same day

8. The Government has taken a number of steps since 1997 to improve
participation in the democratic process. This is a fontinuing process; as
stated in Unlocking the talent of our communities , we want to encourage a
greater sense of ‘active citizenship’ and provide increased opportunities and
influence for people to be involved in decision-making. We need a step
change in civic participation and in local democracy just as we have had a
step change in local performance. Making elections convenient for electors to
vote in is an important part of increasing participation.

9. Combination of elections is not new. The combination in 2004 of the local,
GLA and European Parliamentary elections was in line with other measures
that focused on voter convenience and assisting the voter. We wanted to
remove as many barriers as possible and ensure that voting was convenient
and hassle free. That is why we thought it right to hold the 2004 elections on
the same day, so that people did not have to vote twice in six weeks.

10. When local and European Parliamentary elections were combined in 2004,
the turnout at the European elections was significantly higher than in previous
years, up from 24 per cent in 1999 to 38.5 per cent. The Electoral
Commission concluded in its follow-up report that combination of the elections
was an important factor in the improved turnout.

! Communities and Local Government, March 2008.
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In 2004, the European Parliamentary elections were held in the UK during the
second week of June, on Thursday 10 June; in 2009 they are scheduled for
the first week of June, Thursday 4 June. This has one very clear
consequence for both electoral administrators and voters. If the date of the
local elections is not changed to the date of the European elections, then as
the timetable for the European Parliamentary elections runs for 25 working
days prior to polling day, there would be an overlap in the timetable for that
election with the closing stages of the local elections on 7 May.

There is a risk that this may cause confusion for electors who may receive
poll cards for the European elections prior to voting in the local elections, and
create complexities for administrators who will be required to publish the
notice of the election and deal with nominations from candidates for the
European elections, in the week leading up to polling day for the local
elections.

While two separate ballots and two separate counts will be held on the same
day the costs for electoral administrators will be reduced by holding elections
on one day rather than having two elections within a four week period. There
will also be savings for the political parties in election campaigns being held
simultaneously rather than separately for the local and European
Parliamentary elections.

We therefore believe that the benefits to holding the local and European
Parliamentary elections on the same day are:

o it will be more convenient for voters to have to visit the polling station
once only, meaning that more voters are likely to participate in the
election

o it will result in the election periods for the local and European elections
running together and avoid the start of the European election period
overlapping with the end of the local election period

o it will reduce costs incurred by local authorities, returning officers and
political parties in distributing election material, contacting voters,
canvassing and holding the polls themselves

o those responsible for voter awareness campaigns, particularly local
authorities, will be able to concentrate their efforts in increasing
awareness of one single election day.
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Practical issues

However, we also recognise that practical issues arise when elections take
place on the same day for those arranging the elections. Returning officers
will have to maintain two separate ballots and conduct two separate counts.
We also need to consider the practicalities such as counting arrangements,
returning officers’ responsibilities, funding arrangements, committee cycles
and information for voters. Consequential amendments are likely to be
needed to provisions regarding the dates when annual meetings may be held,
the terms of office of those elected, and the holding of by-elections. The
change might also affect bodies such as joint authorities, which although not
directly elected, are made up of local councillors.

So we are seeking views on the practical and consequential issues that might
arise, and what action might be taken to address them well in advance of polling
day.

In 2009 it is not only elections to the principal authorities listed at Annex B
that are scheduled. In some areas there will also be parish council elections.
We believe, subject to any comments made in response to this consultation,
that the parish elections should move along with the elections at principal
authority level. Under the Representagion of the People Act 1983 we have a
power to amend the current provision that requires a parish election to be
deferred by at least three weeks in any case where other local elections are
combined with the European Parliamentary election.

We are therefore seeking views in relation to parish council elections on
whether to leave them unchanged in May or, if we decide to move the date of
the principal authority elections, to move them in step with the elections to
those principal authorities.

Concerns over elections being held on the same
day

The practical issues set out above about counting arrangements, returning
officers’ responsibilities etc, mean that holding elections on the same date can be
a complex matter. We recognise that holding both elections on the same date may
cause concern for electoral administrators. It is therefore important that if the
elections are to be held together the necessary administrative and operational
measures must be in place to make the successful delivery of the elections
possible.

Since 2004 concerns have been expressed not only about the impact of

z Representation of the People Act 1985, Section 16.
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combining elections on the administration of elections (particularly with
increased postal voting), but also about the potential for increased confusion
among electors, especially where different electoral systems are being used.

Most recently the Gould Report, which was produced by Ron Gould CM
following an independent external review commissioned by the Electoral
Commission on the 2007 Scottish elections, stated that that ‘combined
elections diminish the place of local government elections and may confuse
the voters’.

In Scotland the electoral systems in use for the Scottish Parliamentary
elections and the local government elections were different. This was the
cause of the concerns raised by Gould that electors were confused by the
different electoral systems that were operated. The electoral systems of the
English local elections and European Parliamentary elections are different
(first past the post in local elections and the List system for the Europeans).

Another concern which Gould highlighted following the May 2007 elections
was that the constituency and regional votes for the Scottish Parliament were
on the same paper (there was a separate ballot paper for the Scottish local
government elections). To reduce the risk of voter confusion, the Government
believes that any proposal to move the date of the local elections to the date
of the European Parliamentary elections should not involve a combination of
ballot papers; the two ballot papers should be dealt with separately. This is in
accordance with Gould’s proposal that the process of voting in elections on
the same day should be separated. Rather than voting on one ballot paper for
the two types of election the voter should vote on two separate ballot papers.
Gould concluded that such an approach ‘could see voter turnout maintained
but voter confusion diminish’. We believe this is likely to be the case if the
2009 local and European elections are held on the same date. However, we
welcome views on this matter.

The Association of Electoral Administrators have stated that planning for the
conduct of an election is a much more complex matter now than was
previously the case. This is largely because of the dependency of Returning
Officers on commercial suppliers for a variety of services, in particular, ballot
papers and postal voter packs.

Government is particularly interested in the views of electoral administrators
about the practical issues which would need to be addressed for the 2009
elections to be conducted effectively if the decision is taken to hold the elections
on the same date.
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Weekend voting

In “‘The Governance of Britain’ Green Paper, which was published in July
2007 we undertook to consult on moving voting to the weekends for general
and local elections. This consultation on moving the date of the 2009 local
elections and the future consultation on weekend voting together support the
Government’s strategic aim that people should be able to exercise their right
to vote with ease and without unnecessary barriers.

This consultation paper seeks views only on whether or not the date of local
government elections in 2009 should be moved to the same day as the
European Parliamentary elections. The consultation on weekend voting will
seek views on whether or not voting on a Thursday presents unnecessary
barriers to voters and if a change to weekend voting instead would improve
access.

Views sought

We would welcome your views on the following questions:

e Do you believe that Government should seek to move the date of the
local elections in 2009 from 7 May to 4 June, so that they are held on
the same day as the European Parliamentary elections?

o If we move the elections to principal authorities (as listed at Annex
B) should we also move the date of parish council elections where
they are scheduled to take place on 7 May 20097

e What practical issues do you foresee in combining effectively local
(and where applicable, parish) elections with the European
Parliamentary elections?

« What action do you think should be taken to address these practical
issues (whether by local authorities, Government or the Electoral
Commission)?

Timetable

The timetable to make the necessary changes to achieve the date change is
dependent on securing Parliament’s approval to the necessary secondary
legislation.

If we are to make an order moving the date of the local elections in 2009,
such an order must be made by 7 November 2008. If following the
consideration of the results of this consultation we were to change the date of
the local elections, we would lay an order moving the date of the elections
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before Parliament not later than early October 2008.

Confidentiality and data protection

Any responses to this consultation may be made public by Communities and
Local Government. If you do not want all or part of your response or name
made public, please state this clearly in the response. Any confidentiality
disclaimer that may be generated by your organisation’s IT system or
included as a general statement in your fax cover sheet will be taken to apply
only to information in your response for which confidentiality has been
specifically requested.

Information provided in response to this consultation, including personal
information, may be subject to publication or disclosure in accordance with
the access to information regimes (these are primarily the Freedom of
Information Act 2000 (FOIA), the Data Protection Act 1998 (DPA) and the
Environmental Information Regulations 2004). If you want other information
that you provide to be treated as confidential, please be aware that, under the
FOIA, there is a statutory Code of Practice with which public authorities must
comply and which deals, amongst other things, with obligations of confidence.

In view of this it would be helpful if you could explain to us why you regard the
information you have provided as confidential. If we receive a request for
disclosure of the information we will take full account of your explanation, but
we cannot give an assurance that confidentiality can be maintained in all
circumstances. The Department will process your personal data in
accordance with the DPA and in the majority of circumstances this will mean
that your personal data will not be disclosed to third parties.

Responding to this consultation

All responses to this consultation should be sent, to arrive no later than
11 August 2008 to: E-mail: 2009elections@communities.gsi.gov.uk

2009 Elections Consultation Team
Communities and Local Government
5/A1 Eland House

Bressenden Place

LONDON SWI1E 5DU

This consultation paper is available online via the communities and Local
Government website: www.communities.gov.uk/publications/localgovernment/
2009electionsconsultation



