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Applicant: Agen’s 3
Mr H Edwards David F%aybouid
Edward Nurseries E_td ST ~ Newton Fallowsll
SCFOD%{}H RG&U NPT o TS 'mrﬁii}‘y “.!fiﬁ
Scropton oo Midland R{}ad
Derbyshire _ -~ Swadlincote -
DEBS 5PN . Derbyshire

 DE11 0AJ
Praéa#a?: Guﬂma app%scatzﬁn {ail matters except means éf access

“to be reserved) for the residential deveiepmen& of Land
To The Rear Of 33 59 Court Street Waodvriie

Swadliincote
Ward: : Wasﬁviﬁe
Valid Date: ~ ~ 13/07/2007

Reason for commitfee detérmmation' o

This is a major appi:c:a’ﬁ on where more than 2 letters of objection have been received
and a request for additional funding from Councilior Tayiar nas been regjected by %‘he_
applicanis. _ _ i

Site Description

The land lies to the rear of properiies on Court Streel. It would be accessed via g route
between Nos 43 and 49 Court Street. Whilst the dwellings either side of the access are
detached there is a mix of terrace; semi-detached and detached dwellings along the
fength of Court Street. To the north of the site is an area of playing fields, to the sastis
an open area associated with 80 Bemard S‘ireei: to the west is an access frack in the
ownership of another party. The land in the vicinity of the site is designated as Urban
Woodiand. The land rises from Court Street to a high point on the t boundary with the
playing flelds. The rear gardens {o the dwellings on Court Street have a minimum depth
of 25 metres. Accordingly, the proposed dwellings would be a minimum of 25 metres
from the rear of the existing dweliings.

Froposal

This is an outiine application with ali matters, except access, reserved for subseguent
approval. A draft layout supporis the application and shows some 14 dwellings sithar

terraces of three or semi-detached. An existing storage building in the south west
comer of the site would be removed.
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Applicants’ supporting information

The applicants state that access is now {o a standard that would allow for the .
development of the sife for the number of dwellings now proposed. The two-storey
dwellings would be more in keeping with the area than the bungalows that were
previously permitied on the site. A more infensive development would be more in
keeping with the current Government advice. - The access io the site has been the
subject of consultation with the County Highway Authority and it is considered that the
proposal would not compromise highway s&afe‘i:y Ample park ng pn:)wsmr“l would be
made within the site. T o . . . S

Aplan ciarzfymg the access arrangements has been received.
Planning H%Story

in the 1990's there were a couple of app ;ca{ions Tor struﬁﬁus’es associated m’ih the usse
of the land as a plant nursery. In 2002 oufline planning permission for residential
development was refused. However, in 2003 outline planning permission was granied
for residential development of the site. A subseguent application for approval of
reserved matters for the erection of 5 bungalows was granied. This permission remains
extant; albeit that the original outline permission has now expired.

There is an existing planning permission for the erection of 4 dwellings on the land
associated with 80 Bernard Street. :

| Responses to Consuitations

in addition io the normally requested contributions for schools, health and open space
Councillor Taylor has requested that the developers be asked o provide monies for
traffic calming in the locality because the roads are used as a rat run for iraffic seeking
tc avoid the Clock Island roundabout. :

The County Highway Authority has no objection to the amended drawing subject io the
imposition of conditions.

Derbyshire County Education Authority has confirmed that it would require a
contribution towards education provision.

The Leisure Services Manager has confirmed that confributions are required for the
provision of recreation and open space facilities. He wouid wish o be assured that
pedestrian access 1o the recreation ground is maintained and would want to comment
when the detailed application is submitted.

The Environmental Protection Manager has no objection {o the principie of the
development but would request hours of operation during construction be limited to
reduce the risk of disturbance fo the occupiers of the dwellings on Court Sirest; this io
inciude potential control of heavy plant to the site. The Environmental Proteciion
Manager would also wish o ensure that dust Jevels are controtled along with advice to
restrict the burning of material on the sife during development.



The site lies in the vicinity of a contaminated land site and proper szmshgat on z:}f t?mga
issues should be controlled through the imposition of conditions. B R TERERI

Rgsg}onses te Puhismty
Four letters E"zave been recewed abjecttng éo the deve cpmen‘i f@{ ’me fo Gwmg reasons: o

The access to %he site 5h0u§d be solely from the access way on C{)ufi Strmet - Nf}
access is proposed from other land. S
2) The road is very narrow and motorists do not siow dswn f@r the access; the ”c}ad -'
is already very busy; there is a concem about the boundary treatment - B
b} The new rcad would be ona sﬁc;pe and icy mads WO d be a hazard fc}a ma’z{:rmﬁg
and pedestrians
¢} The houses would be at a higher level than the exsa?ng dwellings and wau%d
overiook the adjacent houses causing a lack of privacy.
d} The site should be aeve Gped wgth bungafﬂws éo attract 8 more maﬁure person to
the development.

e} There is a'lack of visibility for drivers of vehsciﬂg emerging from the bl‘ae Eheye '

would be three acc:esses wi thm 50 metres of each other.
Developrnent Plan Policies

The relevant policies are:

RSS88: Policies 1, 2, 4,

Joint Structure Plan: Housing Policy 17,
Local Plan: Housing Policy 4

Planning Considerations

The main issues central {o the determination of this application are: )
The Development Plan

The scale of the development

Access to the site

Conslruclion issues

Affordable Housing

Mational Forest Planting

Section 106 issues

a4 2 £ & ¢ @ 6

FPlanning Assessment

The site lies within the urban core of Swadiincoie. As such its development for housing
is acceplable in principle subject {o access and environmental impact. The site hag

planning permission for the erection of five bungalows so the principle of residential |
deveiepment has been established on the land.

The land is not of any great amenity value although it abuts a playing field. The
provision of housing on the land could improve the passive security for the plaving fisid.
The site is clearly capable of accommodating the 14 dwellings whiist maintaining the
minimum separation distances to the dwellings on Court Street. The land is at a higher
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iavel than the houses on Court Street and an allowance has been built into the
assessmmﬁt ta ‘iak@ accaunt of the d ﬁerenc:@ n Eevets

The houses would be seen in the ceﬂtexi: af the asﬁrng prapemes and weuid be ofg -
scale and character that is in keeping with the surrounding area being a mixture of town

and semi-detachad dwellings.

Objectors have raised concern about the access (o the site and its suitability in terms of
highway safety. The County Highway Authority has been consulted about the -
application and subject to the access being provided in accordance with the submitied
details then it is satisfied that the access from Court Street is adequate o service the
development. In these ircumstances withholding permission on h}ghway satety
grounds would be difficult to justify. : L

The Environmental Protection Manager has no obijection to the principle of the
development but is concerned that unconirolled building operations would cause
disturbance to the occupiers of the houses on Court Streel.. Whilst the hours of
operaticn, including the delivery of piant fo the site, can be controlied by condition the
enforcement of dust and fires is more problematic in that the event would be over before
officers could observe any potential breach of condition. In this respec’{ an nf(}fmaiwe
advising the applicants to control such avents is recommended.

The site in size or number of proposed dwellings does not trigger affordable housing
provision or National Forest Planting but in order to ensure the site is not developed for
more than 15 dwellings (when the afiordable housing reguirement would be tnggaz‘aé) a
condition limiting the cﬁevpiopment to 14 dwellings is recommended. Thus a devel oper
would only be able ta erect 14 houses as a reserved ma‘f’fers apphcai on, if more are
proposed, then a fresh p{anmng application and a new undertaking would be required,
thus the affordable housing provision would be smcured The siteis less than 0.5ha so
does not ait ract Na% ona§ Forest pian’ﬂng

in accordance with the pr@tacoi the local memhers have been ccmsuﬁted about the
development. One has responded and asked for consideration of additional funding
from the site o allow for traffic calming measures to be implemented in the area. The
use of the roads in the area as a means of bypassing the clock garage iunction is cited
as a reason o seek the funding.

The applicants have responded 1o the request and whilst content to make coniributions
to health, education and open space, in the absence of a request from the County
Highway Authority for such measures to be provided, do not consider ihat the prov sion
of monies for these works can be justified.

The matter has been raised with the Highway Authority who have no records of
reguests for fraffic calming or accident statistics that would warrant traffic caimmc
measures in the surrounding area as a result of this application.

None of the other matiers raised through the publicity and consultation process amount
to material considerations cutweighing the assessment of the main issues set put
above.



Recommendation

Subject to the receipt of & signed undertaking relating fc contributions towards healih,

education, and open space ;Jrevzsaon QRANT pormsssmn subject to the foﬁow ng

conditions: - : : _ _ _

1. The works to which this consent relates shall be begun bef@r@ihe exp?rat%én of
three years from the date of this congen%

Reason: Tc} c:snfe{m with Section ‘%8{'5 } ofthe F’Eam ing and §_ Saed Buasdmgg and. |
Gansawatmn Area Act 1980. . . s e

2. Approval e::f the deta Is of the fayout, sc:aie appaarance access g ;ané the | _
landscaping shall be cbtained from the Local Planning Auiheniy in W?:tsng before
any development is commenced.

Reason: The application is expressed o be in outline only and the Locai
Planning Au?h@nty has to ensure that the e:iﬁ’iﬂ is are sati sfacm{y

3. Notwithstanding the ori gi inal y suhmzﬁed details, this permzssmﬂ shall relate o the

amender:i dz‘awzng ?’ 8 G? recet ved under cover of yaur eﬁer ﬁaa%ed 8 Augmi S

2007

Reason: For the avoidance of doubt, the ori ginal submission being considered
unacceptable.

4. Thispermission autharises the erec:tsan a}f o more ﬁhan M dweii ﬂgs on {he '
applicafion site. ' - o

Reascm The apphca’nen smeks perm;ssson for 14 dweifmgs any addsis@naf

dwell mgs erectaci on the site would trigger the need for affordable hausmg and
the Local Planning Authsnty saeks to retain control over the level of development
to ensure the proper provision of affordable housmg in th@ Eocai ity should mare
than 14 dwellings be proposed on the site.

5. Before any other works to commernice the canstruct ion of dweiimgs on the Eand
are commenced, the new junction to Court Street shall be formed in accordance
with the details shown on the amended plan received by the Authority on 16
August 2007 (subject to the detailed design being approved under Section 278 of
the Highways Act). The access shall be formed to base course level prior o the
commencement of works o construct the dweillings and shall be completed to
wearing course lavel pnor to the occupation of the last of the dwellings on the
site. a

Reasor: In the interests of highway safety.

6. If during development any contamination or evidence of likely contamination is
igentified that has not previously been identified or considered, then the applicant
shall submit & written scheme to identify and control that contamination. This
shall include a phased risk assessment carried out in accordance with the
procedural guidance of the Environmental Protection Act 1580 Part A, and
appropriate remediation proposals, and shall be submitted to the LPA without
deiay. The approved remediation scheme shall be implemented in accord with

the approved methodology.

Reason: To protect the health of the public and the environment from hazards
arising from previous contamination of the site which might be brought to light by
development of it



10.

A} The development shall not be commenced until a scheme fo identify and
control any contamination of land, or pollution of controlled waters has been
submitted to, and approved in writing by, the local planning authority {LPA}; and
until the measures approved in that scheme have been imp lemented. The
scheme shall include all of the measures (phases [ o ili) detailed in Box 1 of
section 3.1 the South Derbyshs{e District Council docummnt Gmdame on

submitting planning applications for land that may be contaminated', uniess the
L PA dispenses with any such requirement specifi ificall y and in writing. ‘

B}  Prior to occupation of the development (or parts thereof) an ﬂdepenﬁimm
verification report must be stibmitted, which meets the requirements given in Box
2 of section 3.1 of the COUE’?CEE 5 ’Gus{iamﬁ on submitiing p%annmg appli Ca% ions for
iand that may be contaminated’. '

C) in the event that it is proposed o import soil onto site in cennec:m}n w;zi*
the dﬂveiopmenf this should be done to comply with the specifications giveni
Box 3 of section 3.1 of the Counc 'Guidance on submitts ﬂg piann!ng : '
applications for land that may be contaminated'. :

D} Ne development shall fake place until monitoring a’s the s;ta for the
presence of <GROUND/LANDFILL> gas and a subseguent risk assessment has
been completed in accordance with a scheme to be agreed with the LPA, which
meets the requirements given in Box 4, section 3,1 of the Council's ‘Gutdance on
submitting planning applications for land that may be contaminated'. o

Reason: To protect the health of the public and the envi ironment from hazards
arising from previous contamination of the site which might be brought to Esght by

development of it.

No development shall take place uniil details of g scheme for the disposal of
surface and foul water have been submitted to and agreed in writing by the Local |
Planning Authority. The The details sha[ mciude measures for the disposal of
highway surface waier to a posilive. grawty fed system discharging to an outfall in
a public sewer, highway drain or water course. The scheme shall be carried out

in conformity with the details which have been agreed before the development is
first brought inlo use.

Reason: In the interests of flood protec’img and peifut on control.

Notwithstanding any details submitied or the prw sions of the Tcswn and C»Ou"ﬁzry
Planning (General Permitted Development) Order 1885 {as amended), no
development shall take place uniil there has been submitted o and approved in
writing by the Local Planning Authority plans indicating the positions, design,
materials and type of boundary treatment o be erected. The boundary treaiment
shall be completed in accordance with the approved details before the
development is occupied or in accordance with a timetable which shall first | i“fa‘v‘ﬂ
been agreed in wriling with the Local Planning Authorif iy.

Reason: In the interesis of the ag)nearance of the area.

Prior to the cfeve‘opment harﬂby appravec commencmg detaiis Of the finished
floor levels of the buildings hereby approved and of the ground ieveis of the site
refative to adjoining land levels, shall be submitted to, and approved in writing
by, the Local Planning Authority. Thereafier, the development shall be
consiructed in accordance with the agreed lavel(s).



Reason: To pmiem the am&m‘é es of ad;emmg pmpen ies and the Ec}caiity
gﬂ*nnfaiiv PSRRI T : o L g

1.  No paf‘ Gﬁhe devefopment SﬁEEEEE be cam@ﬁ out umsE pref“ise de%ta s amﬁ samples
of the facing materials to be used in the construction of the external walls and
roof of the buil dznm(s) have been submff:ted to and appmved m Wit tmg by ihe '

Gr‘ai Pl 3nnmg Aumcﬁtv

Reascm To safmguard the appearaﬁce {)f ‘the existi ﬁg buildi ng and the fgcaé % i |
generally.

12.  HNo mnstmctsz}n Dpe;at ons ﬂor the {ie Wﬁnes c:-f ;}iant equt pmen?: and ma’{mr is ic
or from the site shall be Ouibzd@ the hours of 0730 to 1800 on Msnday %o £ ddf;
0800 to 1300 on Saturday and not at any time on Sundays, Bank or Pubﬁ

Holi davs

F%‘;easaﬁ n me light of ihe close g;mxim ity af thc—: si te to Gther dwe ngs: tha Local
Planning Authority wishes to ensure that eonstrucuan of the (iweéﬁmgs does not
prejudice the en;@yment by neighbouring occupiers of their properiies outside
reasanmhie werksng hours.

13. Before any. sperai ens Cammence mvoévmg the mﬁ}vemem {}f mateﬂa s in bulk m
or from the siie, faciliies shall be provided that have previously been approved
writing by the Local Planning Authority, to prevent the deposition of mud or..
extraneous material on the access roads o the sate

Reason: in the interests of highway safety. "~

Further to condition 4 above. The Local Planning Authority has a trigger pointof 15
dwellings or more for a site o pmwde affordable homes. Accordingly the level of
housing specified in the apphcatam is granted plam ng permission and should 2
subsequent developer decide to apply for more dwmitmgs a further outline application or
a full planning application will be necessary to ensure that the requss;te Eevei of
affordable housing is provided on the site. o

This permission is the subject of a unilateral undertaking or agreement under Section
1086 of the Town and Country Planning Act 1880,

Where devel opment i5 propeseé the éeveﬁaper s responsible f{}r @nsuﬂng that
developer is thus resp@nssb e for determi nmg whether fand is sustabée fGF 2 paﬁscula{
development or can be made 50 by remedial action. In parﬁcufar the devel oper should
carry out an adeguate invesi igation io inform a risk assessment to determ ine:

- whether the land in questicn is a lready affecﬁed by contammatmn through source -
pathway ~ recepior poliutant imkagea and how those imkagas are Eeprﬂsent@d ina
concepiual model;

- whether the dev&isp’nonﬁ proposed will create new Emkagee; £.g. New pathways Dy
which existing contaminants might reach existing or proposad rec@ptors and whether it
will infroduce new vuinerabie recepiors; and

- what action is neesﬁed to break those linkages and avoid new ones, deal with any
unacceptable risks and enable safe development and future occupancy of the site and
neighbouring land.



A p{;‘ientral deve%op\er WEEI ﬁeed i{} saé sfy the local authori ity that unaccepﬁabie risk fromy
contamination will be successru%ty adciressed ihre:)ugh remedi ation without undue
environmenial i mpar::t duri ing and fol lowi rsg the developmant In doing so, a Eiﬂ\fempmf
should be aware that actions or omissions on his part could lead to liability being
incurred under Part 1A, e.g. where development fails to address an existing
unacceptable risk or creates such a risk by infroducing a new receptor or pathway or,
when it is implemented, under the Environmenial Liability Directive (2004/35/EC} Where
an agreed remediation scheme includes future monitoring and maintenance schemes,
arrangements will need fo be made fo ensure that any subsequent owner is fully aware
of these reguiremenis and assumes ongoing responsibilities that run with the land.

The phased risk assessment should be carried cut in accordance with the procedura
guidance of the Environmental Protection Act 1980 Part liA. The contents of all reports
relating to each phase of the risk assessment procass should comply with best praciice
as described in the relevant Environment Agency guidance referenced in footnotes 1-4,
to the relevant conditions attached {o this permission.

For further assistance in complying with planning conditions and other legal
requirements applicants should consult "Developing Land within Derbyshire - Guidance
on submitting applications for land that may be contaminated”. This document has been
produced by local authorities in Derbyshire fo assist developers, and is available from
www.south-
derbys.gov.uk/Environment/Poliution/LandPollution/contaminatediandguide .him

Reports in electronic formats are preferred, ideally on a CD. For the individual report
phases, the administrafion of this application may be expedited if a digital copy of these
reporis is also submitted to the pollution control officer (contaminated fand} in the
environmental health department: dan.calverley@south-derbys.gov.uk.

That mining records are available for inspection by prior arrangement with The Coal
Authority, Mining Reports, 200 Lichfield Lane, Mansfield, Nottingham, NG18 4RG, (Tel.
0845 762 6848).

The proposed development lies within a coal mining area. in the circumstances
Applicants should take account of any coal mining related hazards to stability in their
proposals. Developers must also seek permission from the Authority before
undertaking any operations that involves entry into any coal or mines of coal, including
coal mine shafts and adits and the implementation of site investigations or other works.
Property specific summary information on any past, current and proposed surface and
underground coal mining aclivity {o affect the development can be obtained from the
Coal Authority. The Coal Authority Mining Reports Service can be contacted on 0845
762 6848 or at www.coal.gov.uk.

Pursuant to Section 184 of the Highways Act 1980 and Section 86{4) of the New Roads
and Streetworks Act 1891, at least 6 weeks prior notification should be given to the
Director of Environmental Services at County Halt, Matiock {telephone 016829 580000
and ask for the District Highway Care Manager on extension 75895} before any works
commence on the vehicular access within highway limits

in developing the site the developers should be aware of the close proximity of the sile

o existing dwellings and for the period construction seek to minimise the genration of
dust and the burning of materials. Should such operations result in complaints fo the

- 34 .



Council, the éeveiaper and/or §andownmr may be subject ot mves*{:yataaﬁs Qf Siammw o

Nuisance under the privisions of the Environmental Protection Act. L o
in submitting details required by Condition 2 abcwe provision shall be made to pm\fzdm L
pedestrian access from the sife o the ptayznﬁ fi eids to the north of iha application site.
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Reg. No.  9/2007/0892/F

Applicant: Agent:
J M H Developments (Derby) N Astie
Stanton Hill 24 The City .
Stanton by Bridge Woodville
Derby | '  Swadlincote
DE73 7NE - C Drerbyshire
: -DE11 7DH
Proposal: Demolition of existing dwelling the erection of seven

new dwellings with associated garaging and parking
together with the rebuilding of the front boundary wall
at 50 Commerce Street Melbourne Derby

Ward: Melbourne

Valid Date: 2710712007

Reason for commitiee 'daﬁerrﬁ'in&ﬁdﬁ

The application is brought to Committee at the Ireé_zues_t_df Coun_cé_%ior Hewlett.

Site Description

The site contains & large detached Edwardian dweiiihg, one of a group of threa in the
otherwise largely terraced street. Thereis a boundary wall o the sireet frontage with
trees and shrubs around the boundaries. Other trees, mainly fruit trees, within the site

have recently been felled. A public right of way passes along the north boundary,
separating the site from the Spinney Hill estate.

Proposal

The application proposes to replace the existing house with two blocks of housing. The
frontage development, containing three dweliings, would face the street and is designed
to resemble a single large house. The rear block of four dwellings would be lower and
narrower, set at right angles to the frontage. A garage block is also proposed towards
the north boundary. Access to all dweliings would be by way of a privale drive. Parking
would be provided on the basis of two spaces per dwelling (including garages).

Applicants’ supporting information

The supporting Design and Access Staterment concludes that:
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e The frontage dwelling would reflect the character of a single Victorian v:&g
whereas the rear block would resemble a traditional modest mews bui ?d

« The development would be framed by existing vegetation. '

« Materials would match those of adj{)m ng tradi tional buafmngs

« The front wall, which is in poor condition, w&uiﬁ be rebusé’{ o accamm@ﬁatm the

visibility spl ay fo the access.

A Bat Survey cancfudes that the exéstm.g buiidéﬁg is unlikely to support a ba?: roost or be
of significant value to bats. _ _ :

Responses to Consultations
The Highway Authority and Severn Trent Water limited have no cbg'e{:ti.'on in 'g';;”m'cigz‘;%é!

English Nature confirms that there is no evidence that bats are likely o béadverééiy
affected but recommends a condifion fo provide safeguards during development.

The PCT seeks £444 per dwelling to address healthcare needs arisingas a
conseguence of the development.

The Education Authority seeks a contribution of £9231 to address needs at the local
primary schoot! arising as a conseguence of the development,

Melbourne Civic Society objects as follows:

a) Redevelopment of this particular Victorian dwelling is reluctantly accepted but the
proposed seven dwellings represent over-iniensive development. The parking
proposed for the frontage properties is inadequate and would result in parking on
the street, obstruction to emergency vehicles and parking on the pavement,
exacerbating the existing situation. The scheme should be redesigned, reducing
the number of dwellings and increasing off-street parking.

b} The design is out of keeping with the area. Instead there should be & scheme of
sustainable zerc-carbon homes designed by an architect of proven fiair, using
modern materials fo create a new development that will enhance the strest scens
and be 2 modei for any other such schemes.

Responses to Publicity
23 letters have been received objecting in the following terms:

a} The existing house is of historic character and should not be demolished.

b} The proposal would be over devel Op"nant and out of keeping with the character
of the area.

¢} There would be overlooking and loss of light and privacy to adjoining dwellings.

d} The access and parking would be inadequate and lead {o exacerbation of
existing traffic congestion on streets in the vicinity of the site, obstruciion to
vehicles (including service and emergency vehicles) and highway safety issuss

e} A number of mature frees have been destroyed, resulting in a loss of charactiar
and beauty.

fy The need for housing here is guestioned. The site would better be used as =

iocal amenity.

E
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g} Vehicles using the dr ve:wa% adjacnnt io ihe ﬁetghbmurmg pmg}er‘iy WOL}i{:‘E cause
noise disturbance. L

h) The site is a habitat for bais anﬁ atmﬁf wsidi fe.

i} Building work would cause noise and dzsrupt on.

jy Vehicular access o existing prc};}eri es shouid bﬂ secured

k} The sewerage systemn may be inadequate. '

i} Thers would be loss of green space and surface water drai ﬂagm capac&y

m} The right cf way {o the rear of the site should be stopped up. asi it Eifirac‘{s am—

social activity.
n} There would be a burden on local services and facilities, pamcuiarfy cummiatfvay

as large plots are re-developed.
Development Plan Policies

The relevant policies are:
RSSE8: Policy3
Local Plan: Housing Policies 5 & 11

Planning Considerations

‘The main issues central to the determination of this application are:

e The principle

e« Scale and character.

¢ Residenfial amenity.
Highway safety and parkmg
Drainage.

Infrastruciure.

L]

® @

Planning Assessrﬁsént

The site lies within a village that has a good range of local facilities and aceess to
means of fransport other than the private car. The site is previously used land.
Therefore, in principle, the development accords with policy objectives for the location of
new housing development.

The frontage block would mimic a traditional villa. i would be of simiiar scale 1o the
existing property and the two adjacent large properties. The rear range would be
subordinate in scale, screened from Commerce Street by the frontage units. Existing
screen walling and vegetation would filler views from the right of way at the rear. The
scheme provides for the re-building of a substantial brick wall at the street frontage.,
albeit aligned along the wvisibility splay rather than the back edge of the footway as
existing. A condition would preciude breaches of the wall to form individual accesses in
the future. As such the development would be in keeping with the scale and character
of its surroundings, subject to condi itional control over the detail finishes. -

The proposal complies with supplementary planning guédance and the impact on
neighbours in terms of the proximity of the buildings and their windows would be
acceptable. A condition removing permitied development rights for extensions would
enable the Local Planning Authority to retain control in this regard, bearing in mind the
particular layout proposed. The access drive would run alongside the boundary of the



site with Monaville. Subject toa cend fion r@qu ring an acous’nc screen f@nc@ as sh@vm
on the submitted drawing, the effect would not be unreasonable R

On the advice of the Highway Authority the proposals would not bﬂng aboui
demonstrably harmiul conditions in the highway. The amount of parking pr{}g}os*ar:i on

site is appropriate, at 2 spacms pes dwefi ng

There is no evi deﬁce tha’{ ihe sz}weragﬂ and dra ﬂage syste—ms wau%c bﬁ unab%e {o cope
with the devel apm&nt S

Contﬁ?buiions towards healthcare (£3108), education {£9321) and open space {£17138)
would be secured via Section 106 of the Town and Couniry Planning Act 1880,

None of the other matters raised through the publicity and consultation prGGess arnount
to material consi dera’i:ons outweighing the assessment (}f i‘he mai n ;ssues set atfé '

above.
Recommendation

GRANT permission subject to the applicant entering into an agreement with the -
Council, or providing a unilateral undertaking, under Section 106 of the Town and
Country Planning Act 1990 to secure coniributions fowards healthcare, education and
open space {as detailed in the report) and subject tG the mliovﬂng cand;t;ons

1. The development permitted shall be begun before the expirafion of three years
from the date Gf this permi ssgen '

Reason: To {:mfam with Sect;on 91 { ‘i) of the Town and C@untry Piannmg Act,
1980 (as amended by sectson 51 of the P anning and Comg}uisos'y Pu rchase Act
2004). . _ L N

2. Notwithstanding the originally submsﬁed deta Is, this permission shall feéaie {othe
amended drawing nos. NA/JHCSM/1b and NMJHCSMIZA received 26
September 2007. .

Reason: For the avoidance of doubt, the ori gtnai sabm ission bemg considared
unacceptable.

3. No part of the development shall be carried sut untsl precise delails,
specifications and, where necessary, samples of the facing materials o be used
in the construction of the external walls and roof of the buildings have been
submitted to and approved in wriling by the Local Planning Authority.

Reason: T safeguard the appearance of the existing building and the locality
generally. : o

4. L arge scale drawings to a minimum Scale of 1:10 of eaves and verges and
external joinery, including horizonial and verlical seclions, precise construciion
method of opening and cill and lintel details shall be submitted to and approved
in writing by the Local Planning Authority before building work starts. The eaves
and verges and external ioinery shall be construcied in accordance with the
approved drawings.

Reason: The details submitted are inadeguate {0 determing whether the
appearance of the building would be acceptable.



10.

1.

12.

External joinery, mcﬁudmg fascias and bargeboards shall be to a colour and
specification which shall have been previously agree:i in writ ng} by the Local |
Planning Authority.

Reasor: In the nterests of the appearance of the buz!fﬁmgs and the Ché‘if’ﬁﬁiﬁﬂf {3* '
the area. SRR

A sample panel of pointed brickwc}rkismnework 1 metre sc{ua?re or such other
area as may be agreed by the Local Planning Authority shalt be prepared for
inspection and approval in writing by the Local Planning Authority prior to the
implementation of any other works of pointing. The works shall be carri ied out in

accordance with the approved Sampi

Reason: In the interests of the appearance cxf the bus%d ings and the ocality
generaEéy

All piumb ng and service g} pﬂwark smi and venz p pes = lechrici ty and gas meter
cupboards and heating flues shall ba located inside the building unless
specifically agreed in writing by the Local Planning Authority. The type, number,
position and finish of heating and ventilation flue outlets shall be agreed in writing
with the Local Planning Authority hefore development is commenced.

Reason: in the mt@r@sts of the appearanca of the but dmg(s) and the characier of -
the area. : o Co _ C

Gutters and CfOWﬂplpES shaii have a black finish and be fixed di rect to the |
brickwork on metal brackets. No fascia boards shall be used. '

Reason: In the interests of the appearance of the bul Edmg{s} and the charac%e
of the area.

Ng’fthhstandmg the provisions of the Town and C{)untry Pi annmg (@enefaz N
Permitied Deveiepment) Order 1995, none of the dwellings hereby pnrmsﬁ;ea
shall be enlarged or extended without the prior grant of planning permission on
an appi;caiton made to the Local Planning Authsrsty in that regard.

Reason: T@ mamtam control !n ihe interest of the character and ama*m%y of the
area, having regam to the setting and size of the devel opment the site ; area and
effect upon ﬂesghb(}urmg prop@rt es and/or the streetf scene.

Notwséhszaﬂdmg the provisions of the Town and Country Planning (General
Permitted Development) Order 1885, no vehicular access, other than as showen
on the submitied drawmg !\Es NMJHCSMM b shall be formed to Cﬂmmnrce

Sireat.

Reason: To ma_mfaiﬂ the integrity of the boundary wall in the interest of
preserving the character of the area.

The boundary wall at the site frontage shall be constructed in accordance with
the submitted drawing NA/JHCSM/S, and subject to the submission of materials
in accordance wth Condition 3 above, before the dewiupmeﬁ’c ﬁrst pccupied.

Reaaoz’z Inthe m@m s of ‘the as;:}cara%{:@ of he area.

Before the development is first occupied an acoustic screen fence shall be
eracted along the south-eastern boundary of the site in accordance with details
and specifications that shall have previously been submitied (o and approved in
writing by the Local Planning Authority.
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13.

14,

15,

16,

17.

18.

19.

Reasom T{J g}miec*; ihe Gccup ers of thm aﬁja nzng ;mpﬁsty fr{)m undae tr&ﬁm '
noise.” - '

No development shall take place until there has been submitted fo and ar:}pmvea
by the Local Pianmng Authority a scheme of landscaping, which shall include
indications of all existing frees and hedgerows on the iand, and details of any to
be retained, fogethar with measur&s for their pr@t@c’csﬁn in the course of -
development. : : : . T

Reason: In the interests of the appearance of thﬂ area.

All planting, seeding or turfing Compnsed in the approved details of tandscaping
shall be carried out in the first planting and seeding SeasoNs fol %cjwmg the
occupation of the buildings or the completion of the development, whichever is
the sooner; and any frees or plants which within a period of five years from the
completion of the development die, are removed or become serdously damaged
or diseased shall be replaced in the next planting season with others of simitar
size and species, unless the Local Planning Autharity gives written consent to

any variation.
Reason: In the interests of the appearance of the area.

Unless as may otherwise be agreed in wriing with the Local Planning Authority
works to the roof of the existing dwelling shall be carried out Eefc)re 1 May 2@@8
and ihe t:[es amuné the SW mrner shai% be stnpped by hand ' _

Reason To ensme tha% any ba’{s present in the buzidmg are not harmezﬁ

I during development any contamination or evidence of likely contamination is
identified that has not previcusly been identified or considered, then the applicant
shall submit a written scheme fo identify and control that contamination. This
shall include 2 phased risk assessment carried out in accordance with the
procedurat guidance of the Environmental Protection Act 1920 Part lIA, and
appropriate remediation propesals, and shall be submitied to the LPA without
delay. The approved remediation scheme shall be implemented in accord with

the approved methodology.

Reason: To protect the health of the public and the environment from hazards
arising from previous contamination of the site which might be brought to light by
development of if. ‘_

No development shall take place until detfails of a scheme for the disposal of
surface and foul water have been submitted to and agreed in writing by the Local

Planning Authority. The scheme shall be carried out in conformity with the
details which have been agreed before the development is first brought into use

Reason: in the interests of flood protecting and poliution control.

Betore any other operations are commenced (excluding demgclition and site
clearance) space shall be provided within the site curtilage for site
accommodation, siorage of plant and materials, parking and manoeuvring for site
aperatives and visitor's vehicles, loading ané unicading of goods vehicles, all in
accordance with a scheme first submitied to and approved in writing by the Local
Planning Authority.

Reason: in the inferests of highway safety.

Frior to the first use of the development hereby permitied, the land in advance of
the sight lines and pedestrian intervisibility splays shown on the submitied
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20.

drawing NA/JHCSM/ b Sha! be d@aretﬁ and thereafter refained free ofall .
obstructions fo visibi ility over a height of 600mm above the adjoining Carr;agewa}f

ievel. _
Reason %n the- nteres’fs of hzghway safety

Prior the first cccugaﬂon of the devefopment the areas shc)wn on the submitied

drawing NAJJHCSM/1b for the acces, parking and manceuvring of vehicles shall
be laid out in accordance with drawing and thereaﬁmr those areas shall remain

unobstructed for their designated-use. - -

Reason: Toensure that all the aciivities assecxatad with the development are .
contained wij ithin the curtilage of the site, so asioc avoid parkmﬁ and Manosuvring
on the. highway tf:} the detriment of h ighway safety _ _

No gates shall be erected within 5m. cf the h;ghway i}oandafy and any gaima
eisewhere shaﬂ open snwarﬁs aﬂiy

Raason In [he ninres’[s (}F hi ghwav safety

informatives:

To note the aitached comments of Natural England.

Pursuant 1o Section 184 of the Highways Act 1980 and Sectson 86(4) of Ehe New Roads
and Strestworks Act 1981, at least 6 weeks prior notification should be giveni to the
Director of Environmental Servsces at County Hall, Matlock (telephone 01622 580000
and ask for the District Highway Care Manager on extens} on 7595} before any works
commence on the veh!cuiar access within highway iim o



