SUMMARY OF APPLICANTS REPRESENTATIONS.

This applicafion for review seeks nothing more than clarity with regards to the
conditions of the Licence and parity with adiacent Licensed Premises in order to
promote the Licensing Objectives and lawfully protect those people living and
working in the vicinily of the Alma Inn. This would not seem unreasonable.

The application arises out of the failure of the mediation process conducted by the
Derbyshire Licensing Police to bring about a negotiated settlement between the
Licensee and residents/other People.

It is nonetheless stressed that whilst it has become necessary to apply for a
formal review, if there remains an oppertunity to reach a negotiated agreement
outside of the need for a hearing befove 8 Licensing Committee, then
residents/other people are mere than happy to explore any such opportunity as
previously.

However it should be noted that this application is made afier the following key
concerned residents and other people have worked in partnership with and co-
operated with all authoritiesover a considerable length of time in the pursuit of
common goals and a preferred negotiated setilement without success,

The following key concerned residents and other people who have been involved in
the mediation process endorse and support this application:
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For the avoidance of doubt the application seeks the removal of conditions 1, 2,3,4.5
and 6 listed on page 92 of the report to the licensing committee for the reasons
contained within the application and set out in grounds 1 - 10 that support this
application.

In conjunction with the removal of these conditions the application seeks parity with
the conditions at Harpurs Hotel and Restaurant and the following specific replacement
conditions agreed with the Derbyshire Licensing Police and the Environmental Health
Authority of SDDC.

The replacement of condition 1 with the CCTV conditions agreed with the Derbyshire
Licensing Police at 1/. on page 87 of the report.

The replacement of condition 2 with appropriate, enforceable clear conditions that
translate the Police Action Plan at page 70 of the report into steps that promote the
licensing objectives and restrict the use of the outside areas in terms of times and the
use of outside areas at the premises to a specified external consumption area for the
purpose of smoking and drinking. Examples of such conditions are shown at page 88.

The replacement of condition 3 with the condition at 3/. On page 89 of the report as
agreed with Mr Matt Holford of the Environmental Health Department of SDDC and
the Derbyshire Licensing Police. Emails attached at X refer.

The replacement of condition 4 with appropriate, enforceable clear conditions that
translate the Police Action Plan at page 70 into steps that promote the licensing
objectives and restrict the use of outside areas in terms of times and the use of outside
areas at the premises to a specified external consumption area for the purpose of
smoking and drinking . Examples of such conditions are shown at 4/. page 88 of the
report.

The replacement of condition 5 with the conditions listed at 5/. on page 90 of the
report in conjunction with the attached plan at Y as agreed with the Derbyshire
Licensing Police.

The replacement of condition 6 with the conditions listed at 6/. On page 90/91 of the
report as agreed with Matt Holford of the Environmental Health Authority of SDDC
and the Derbyshire Licensing Police Emails attached at X refer.

When constdering the removal of any condition and/or imposing any replacement
condition it is respectfully requested that the Licensing Committee have particular
regard for the following

Section 10, 11, 12, 13, and 14 of the Couricils own Licensitig Policy

Section 1.16 and section 10.5 of the Section 182 Statutory Guidance.

Existing case law in relation to conditions imposed on licenses as highlighted by
Patterson’s Licensing Acts attached and in particular that arising from Crawley

Borough Council v Attenborough 2006 and Developing Retail 1td v east Hampshi
Magistraies Couri as detailed in the report at pages 61 and 63 of the report. ~ 7V



In conclusion it is also respectfully requested that whatever course of action the
Licensing Committee takes with regard to the licence and the appropriate, clear and
enforceable conditions requested to promote the Licensing Objectives. Then they
provide to all parties full written comprehensive reasons for their decisions that
address the extent to which the decisions have been made with regard to these
representations and others, the Licensing Act 2003, The Licensing Policy of the
Council and the section 182 Statutory Guidance to the Act. In accordance with section
23(c) of the Licensing Act, section 12.10 of the Statutory Guidance and section 18 of
the Councils own Licensing Policy.

Furthermore that such reasons are given and made in accordance with the existing
case law. Particular attention being paid to that arising from Hope and Glory v
Westminster City Council 2011 and Little France v Ealing Borough Council 2013, -
were this relates to the provision of reasons for decision by Licensing Committees.
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The Alma Inn proposed cconditions.

Roger Harrison<r . _._ . . - Thu, Nov 1, 2012 at 6:24 PM
Tor Holford Matthew <Matthew. Holford@south-derbys. gov.uk>
Ce: "Morley, Richard, 2766" <Richard Morley.2766@derbyshire.pnn.police.uk>

Dear Mr Holford

Thank you very much for your most recent email and your responses to our queries and proposed
conditions. | have discussed this with PC Morley and we are now proceeding with all the agreed
proposals with thie licensee.

As you suggest we will revert to our original proposal at 3. For the avoidance of doubt and for the sake
of clarity we are including the wording unamplified music and voice so as to avoid any future
misinterpretation of our intentions in this regard.

Oni behalf of the residents and other people involved | would fike to sincerely thank you for helping us

to reach an agreed settlement that is to our mutual satisfaction and that ensurés the necessary
protection the original conditions were intended to provide.

Yours sincerely

Roger Harrison.
[Quoted text hidden]

M.

hitps://mail. googie.com/mail/ ?ui=2&ik=6c57bae2c2&view=pt&search=inbox&mse=... 18/08/2013
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The Alma inn proposed cconditions. N\
Holford Matthew <Matthew Holford@south—derbys gov.uk> Mon, Oct 28, 2012 at 5:46 PM

Lofe .Rncha:’d Morley 2766@derbyshlr .pnn.police.uk

Dear My Harrison,
Thank you for your clarifications: and my apologies for the delay in my response - I've been away from the office for a few days.

In terms of proposal 3 | had misinterpretéd your intentions. Giveri your Elarification of the purpose of this condition | think thatthe
original wording of this condition in your email to PC Morley dated 11th Qctober is better and | would suggest that you revert to this.

Which day, time of day and exact location would the Environmental Health Authority of SDDC use when setting the nolise limiter in
accordance with the condition?

In terms of day, time of day efc to set the level this would need to be the subject of some negotiation with the premises, My current
thoughts are that we (i.e BDDC Env Health) would take a numiber of noise readings during the period 22:30 to 24:00 on a weekday
evening at the frant of one of the properlies from 36 io 48 Derby Road to determine the existing ambient noise levels at this location.

Fwould then propose that we return on an appropriate evening / night to be agreed with the premises and that the limiter be set in
cenjunction with the premises supervisor based on the level of music measured at the same location as above meeting that prescribed
i proposal 6.

In the event that we wish the noise standard at (b} 1o remain in the terms of the noise limiter condition, will the Environmental Health
Authority of SDDC object te its inclusion or not? .

| would not object to the noise standard in (B), but | wouid restate my concerns about its enforceability and my underlying concern that it
creates unnecessary risk within the condition for no added value. If a Licensing Panei were to ask for my opinion on this condition |
wolld not recommend its inclusion.

It is our understanding that & breach of the noise limiter condition does not require any measurement of noise to be taken. Is this
understanding correct?

This is perhaps more a guestion for a licensing expert, but based on my understanding it is cormrect that a measurement of nolse would
not be required to demonstrate a breach of this condition. However as an enforcement officer likely to be called upon to help enforce
the condition it is very likely that as a key part of the enforcement process | would want to take noise monitoring readings at the same
location used to set the Bmiter in order to compare and contrast the data from when the limiter was set, This would give me quantified
evidence on whether the fimiter is likely 1o be performing in a manner that meets the condition.

We fusther understand that any of the following instances in isolation would constitute a breach of the noise limiter condition. Is this
understanding correct?

A failure fo install, it and maintain a noise limiter in the manner prescriped by the condition.
Any failure at any time to use the noise limjter to control all sources of amplified music and voice at the premises.

Any alieration to the setiings of the noise limiter and its associated instruments and equipment at any time by any person, other than in
accordance with the condition.

Again this is one for z licensing expert, but | would agree with your interpretation.

Regards

Matt Holford

Environmental Health Manager
South Derbyshire District Council
Direct Dial 01283 585856

From: Roger Harrison {mailto/iagaee

Sent: 24 October 2012 09:26

To: Holford Matthew

Ce: Morley, Richard, 2766

Subject: The Alma Inn proposed cconditions.

[uoted text hidden}
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Flease consider the effect on the environwment before printing this email,

Content: The views expressed in this email are personal and may not necessarily reflect those of South Derbyshire Dis_'
untess sxpliecitly stated otherwise,

Confidentiality: This e-mail and its attachments axs intended for the above named only and may be confidential. If they have come to
youzin error you must take no action based on them, ner must you copy or show them to anyone; please reply to this e-mail and

light the error.
enders and recipients of o-mall should be aware that under the Data Protection Act 1998 and Freedom of Information Act 2000, the

5.
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Roger Harrison <. - . »

¥

: FW: The Alma Inn
1.message
Holford Matthew <Matthew. Hofford@south-derbys.gov.uic ST SORE 182072 B33 PM

Cc: Ricard. Morley.27ryshire. pritt.police.uk
Dear Mr Harrison
In have been asked by PC Morley to respend fo your reviséa proposed conditions sent 1o him on 11th October 2012

Overall | am in agreement with the proposed conditions. However § have a couple of alterations which | think will further improve the
clarity;

1. Proposed condition 3 - *Noise generated by licensable activities other than amplified music and vaice at ihe premises shall be
inaudible at the nearest noise sensitive point’.

This condition therefore applies a noise limit to alf licensable noise with the exception of noise and amplified voice. Isn't it these that
there is a desire to control? Should the condition: therefore include amplifted music and voice, not exciude #7?

2. 1 would suggest the removal of sub paragraph (b) from proposed condition 6. This is a condition that is generally used for controlling
very low frequency noise associated with either large festivals or with dance music gatherings. i also requires a high spec noise meter
that is capable of third octave band analysis. i therefore adds no value in this instance and coule weaken the enforceability of the
condition, The original derivation of this is from Westminster City Councit in thelr efforts to appease commplaints about outdoor events
at Hyde Park. | know the guy who does the noise management for some of these events and it doesn't work, it is left in | am
concerned that the condition may be only be deemed to be breached if both paragraph (=) and (b} are exceeded.

tn summary | would therefore propose to make minor modifications to Mr Harrisons suggestions that | have summarised below. None of
my changes in any way difite or weaken thé proposed coniditions.

3. Remove this condition and replace.

Reasons; This is not a condition it is the objective of other conditions and as such cannot and does not protect residents/other people
from a public nuisance. It is unenforceable and merely copled directty from the operating schedule which is unacceptable. {2.16 and
10,9 of the Statutory Guidance refer),

Proposed replacement condition;

‘Noise generated by amplified music and voice at the premises from licensable activities shall be inaudible at the nearest noise
sensitive point’.

Definitions for the purposes of this condition;
Inaudible-

By the A-weighted equivalent continuous noise level (LAeq) over a 5 (five) minute period with the offending noise present which shaft
not increase by more than 3 (three) dB as compared fo the same measure from the same position & over a comparable peried in the
absence of the offending noise.

Nearest noise sensitive point-

One metre outside any residential property, business or place of work situated in the following roads in the vicinity of the premises:
Derby Road, South Street, Alma Street and Dunniclifie Lane.

Proposal 6 is altered to read:
6. Madify this condition to state the following;

A noise limiter must be installed, fitted and maintained by the Licensee in such a manner as to control all sources of amplified music
and voice at the premises. The noise limiter must be set by the Environmental Health Authority of SDDC so that any noise generated
from these sources will be inaudible at the nearest noise sensitive point. The noise fimiter must be located in a separate and remote
lockable cabinet. The keys for this cabinet must be held by the premises supervisorflicensee only. Once the sefting of the noise limiter

has been established by the Environmental Health Authority in accordance with the-cendition, the noise limiter and its associated 3
mstruments and equipment must ot be altered in any Way by any person other than a representafive of SDDC Environmenta{-i—!eaith f
Authority in consultation with residents and other people In the vicinity of the premises. )

Definitions for the purposes of this condition-
Inatidible;
By the A-weighted equivalent continuous noise level (LA eq)overa 5 {five) minute period when amplified music and voice is taking, a

place which should not increase by more than 3 {three) di as compared to the same measure from the same position & over &
comparable period with no amplified music and voice taking place:

Mearest noise sensitive point:

. Cne metre outside any residential property, business o place of work situated in the following roads in the vicinity of the premises;
Derby Road, South Street, Aima Street and Dunnicliffe Lane.
o.

https://mail google.com/mail/7ni=2&ik=6¢5Tbae2c2&view=pt& search=inbox&th=13... 18/08/2013
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Matt Holford
Environmental Heaith Manager
South Derbyshire District Council
Direct Dial 01283 595856
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From:-Morley; Richard; 2766 [mailto:Richard. Morley.2766@Derbyshire.PNN.Police. UK}
Sent: 15 October 2012 12:36

To: Holford Matthew

Subiect: FW: The Alma Inn

Police Constable 2766
Licensing Enforcement Officer

Derbyshire Constabulary

'D¥ Division Licensing Team

Prime Parkway

Chester Green

DERBY

DE1 3AB

Tel: 01332 613036 (Intemal 760 3036)

E-mail: richard. morley. 2786@derbyshire.pnn.police. Uk
Ext. E-mail: derby.licensing@derbyshire. pnn.police, uk
Int. Group E-mail: D.Licensing

Web: hitp:#www.derbyshire. potice.uk

From: Roger Harrison [mailtc-zme
Sent: 11 October 2012 17:01

To: Morley, Richard, 2766
Subject: The Alma Inn

Dear PC Morley

Further to our conversation of Tuesday this week and your latest email, and subject to your approval, i is proposed that the following
alterations are made {o the draft proposals submitted by residents in July this year. These afterations are being made in the fight of

proposals 3 and 6 being unacceptable to Mr Matt Holford of the Environmental Health Department of SDDC.
Proposal 3 is altered to read;

3/. Remove this condition and replace.

Reasons; This is not a conditicn it & the objective of other conditions and as such cannot and does not protect residents/other people
from a public nuisance. It is unenforceable and merely copied directly from the operating schedule which Is unacceptable. (2.16 and

10.9 of the Statutory Guidance refer).

Proposed replacement condition;

‘Noise generated by licensable activities other than amplified music and voice at the premises shall be inaudible at the nearest noise

sensitive point’,
Definitions for the purposes of this condition;

Inaudible-

By the A-weighted equivalent continuous noise level (LAeq) over a 5 {five) minute period with the offending noise present which shall
not increase by more than 3 (three)'db as cofipared'tc the same measure from the same position & over a comparable period in the

absence of the offerking noise.

Nearest noise sensitive point-

One imetre outside any residential property, business or place of work situated in the following roads in the vicinity of the premises;

Derby Road, South Street, Alma Street and Dunnicliffe Lane.

Proposal 6 is altered to read;

6/. Medify this condition to state the following;

.

https://mail.google.com/mail/?ui=2&ik=6c5Tbac2c2 & view=pt&search=inbox&th=13. .
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¢ noise iimiter must be Installed, fitted and maintained by the Licensee in such a manner as io confrol ail sources of amplified muste,
and voice at the premises. The noise timiter must be set by the Environmental Health Authority of SDDC so that any noise generat
from these sources will be inaudible at the nearest noise sensitive point. The noise limiter must be Iocated in a separate and remote
loekable cabinet . The keys for this cabinet must be held by the premises supervisor/licensee only. Once the setting of the noise limiter
has been established by the Environmental Health Authority in accordance with the conditior, the noise limiter and its associated
instruments and equipment must not be altered in any way by any person othér than a representative of SDDC Environmental Heaith
Authority in consuifation with residents and other people in the vicinity of the premises.

" Definftions for the purposes of this condition-

Inaudible; /

(a) By the A-weighted equivalent continuous noise level (LA eq) over a 5 {five} minute period when amplified music and voice is taking
place which should not increase by more than 3 (three) db as compared o the same measure from the same position & overa
comparable period with no amplified music and voice taking place:

{b) The unweighted equivalent noise level (Leq) in the 63 Mz Octave band, measured using the ‘fast' time constant over any 5 {five)
minute period when amplified music and voice is taking place should show no increase as compared to the same measure from the
sarme location(s) & over a comparable period with no amplified music and voice taking place.

Nearest noise sensitive point,

One metre outside any residential property, business or place of work situated in the foltowing roads in the vicinity of the premises;
Derby Road, South Street, Alma Street and Dunnicliffe Lane.

Reasons; Without clarity as to which premises or location are intended to be protectedt by the existing condition and without any degree
of specificity as to what is meant by ‘reasonable’ and without any security surrounding who can access the noise limiter controls and
when, the existing condition is so vague as to be unenforceable. It cannot, does not and has not prevented a public noise nuisance.

For the avoidance of doubt;

This condition is put forward on the understanding that once the noise limiter has been installed and calibrated in accordance with the
condition the following constitute a breach of the condition;

any fallure to use the noise limiter when amplified music and voice is taking place at the premises.

any bypass of the noise fimiter when ampiified music and voice is taking place. i

any aiteration to the settings of the noise limiter its associated instrumenité and gaquipment at any time by any person other than in
accordarice with the condition,

Yours sincerely

Roger Harrison.

PLEASE NOTE: This e-mall message is intended solaly for the person to whom It is addressed and may contain information of a confidential or legally privileged nature
which should hot bo disclosed. If you have received this message in error, piease notity the sender immediately and delete the message and any aftachmants or copies.
Any review, re-transmission, dissemination or other use of, or taking action in reliance upon, this message by persons or enfities other than the intended Tecipient is
profiibited. Any views or opinions expressed in thls e-mail are sojely those of the author and do ot necessariy represent the views of Derbyshire Constabulary or any
other porson and Derbyshire Constabulaty does not acoept liability for any staternent or opinion expressed. Ploase be aware Detbyshire Constabulary monitors all
internet o-mail activity and content to maintain system performance and approprizte business usage.

WEBSITE: Join the policing family at Derbyshire Constabulary. We are recruiting Special Gonstables. For more detafls visit higpihenww derbyshire police.uk

WARNING: E-mail may be susceptible to data coruption, intercaption, viruses, unauthorised dments and unf delays. All e-mall has been scanned for
viruses, but Detbyshire Constabulary cannot accept liability for any loss or damage incurred as a result of vitus infection or any other data corruption, interception,
unauthorised amendrment or delay.

*kk**k*i*\l**t*i**i***t*%’k******{r**k**t*****ik*******ﬁ**i*t*****i*****t
Please consider the effecl on the enviromwent before printing this email.

Conteni: The views expressed in this email are personal and may not recesgarily reflect those of South Derbyshire District Council, f
unless explicitly stated otherwise.

Confidentiality: Fhis e-mail and its attechments are intended for the above named only and may be confidentizl. If they have come to

you in error you must take no action based on them, nor mist you copy or show them to anyone; please reply to this e-mail and

highlight the error.

Senders and recipients of e-mail should be aware that under the Data Protection Act 1998 and Freedom of Information Act 2000, the

contents may have to be disclosed. South Derbyshire Distriet Council resarves the right to menitor bohh sent and received emails.

You can find cut more about South perbyshire District Councili by visiting www.scuth-derbys.gov.uk

X %‘\*i*ﬁi****iﬂ**t***iﬁ****‘k**i***’4*******i*******iii**i********t**tii
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In a land of "Hope & Glory"

10 March 2044

Following on from our recent article concerning the case of R {on appification of HOPE & GLORY PUBLIC HOUSE LTD) —v- City of Westminster Magistrates Court
which provided guidance ont how the Magisfrates’ Courts shoukd approach Licensing Appeals, we now Joak at the case of DEVELOPING RETAIL LTD[1]; this case
provides more useful clarfication and refarates the requirement for clarity when imposing conditions uporn a ficence as well as considering the areas to which such
condiions can apply.

The case confirms the position in Hope & Gloty in that Magistrates, on appeal, are required 1o give weight bo the exerciss of discretion by the Licansing Sub-
Commiitee, but bow much weight is a matter for the Magistrates 1o decide in each case.

This Judicial Review followed an Appeal before South East Hampshire Magistrates” Court regarding, in turn, the grant of a Provisional Statement by Portsmouth CHy
Councit.

The ariginal application concemed a Provisional Statemnent for a sea front café to the Claimant (Developing Retail Lidy. Although the Licensing Authority required the
baleony at the premises to be cleared by 23:00hrs daily the Magisteates” Court went further and added @ condiion stating:

“Afl neise from the regulated entert t st the premises should be inaudibie one metre outside any noise sensitive premisos.”
The Claimant proposed 2 questions regarding this cohdition; the first proposed that the condition was so vague as to be unenforceable,

The High Court ctilicised the wording of the condition as there was no clarity as fo the premises or location intended to be protected, and the meaning of "inaudible®
was unclear. The High Court felt there had been evidenice fo justify % condition to protect local residents from noige, which coukd have been lawfully achieved by a
condition that specified the particular nearby locations o be protected and desaribed the decibet level of noise that was scceptable af those lecations. The conidition
was guashed gnd the issue ramitted 1o the Magistrates” Count to consider an alernative condition.

This sicoords. with the advice We have baer tendering fo our diients historically in respect of any bespoke condition. The crininal ramifications of breaching such
vorditions dermand dlarity and this Judgement echoes similar Judgments requiring clarity In Crintinal leglslation.

The sectnd question asked the Court to cansider whether the fact that the licensed area (described by a red fine on depoesited plans) did nol include the baloony
prohibited the Authority from cenditioning this area.

The High Gourt did not agree with the Claimant's arguments that conditicns should be limited to the licensed area only. The Court stated:

“Theve was nothing in the Act which suggested that the pawer to impose & condition was restricted fo areas where ficonsed activities were peritted. If was irefevant
that the plan of the ficensed premises excluded the belcony.”

This Is a practice that many Licensing Authoritiss employ. The Court did not express explicitly that such conditions should relate to Licensing Activities or the effect of
Licensing Activities ant we awatt clarification on this point. Questions rermain following this ruling regarding, for example, smoking conditions controlfing external
unlicensed areas.arourx! licensed premises 6. the footpath cutside the pramises. Is it sufficient that the individuats affected by such conditions are patrons of the
licensed premises even if the activity itseif is not a Licensable Activity and takes place in unlicensed sreas?

We shalf continue to keep you up to dale with relevant developments.

<]-{if IsupportFootnotes]—>

«lfondif}->
[1] R {on the application of DEVELOPING RETAIL LTD) (Claimant) v SOUTH EAST HARPSHIRE MAGISTRATES' COURT (Defendant) & (1) MARTIN USHER &
ORS (2) PORTSMOQUTH CITY COUNCIL (Interested parties) (2091)

http://www john-gaunt.co.uk/news/169/in-a-land-of-hope-glory 18/08/2013



Contact name (where not previously given) and postal address for correspondence associated with this
application (please read gnidance note 13)

Post town ] | Postcode |

Telephone number (if any) l

If you would prefer us to correspond with you by e-maii, your e-mail address (optional)

Notes for Guidance

1.

10.
11.

12,

13.

Describe the premises, for example the type of premises, its general situation and layout and any
other information which could be relevant to the licensing objectives. Where your application
incluades off-supplies of aleohol and you intend to provide a place for consumption of these off-
supplies, you must include a description of where the place will be and its proximity to the
premises.

Where taking place in a building or other structure please tick as appropriate (indoors may include
a tent).

For example the type of activity to be authorised, if not already stated, and give relevant further
details, for example (but not exclusively) whether or not music will be amplified or unamplified.
For example (but not exclusively), where the activity will occur on additional days during the
summer months.

For example (but not exclusively), where you wish the activity to go on longer on a particular day
e.g. Christmas Eve.

Please give timings in 24 hour clock (e.g. 16:00) and only give details for the days of the week
when you #itend the premises to be used for the activity.

If you wish people to be able to consume alcohol on the premises, please tick “on the premises’. If
you wish people to be able to purchase alcohol to consume away from the premises, please tick
“off the premises’. If you wish people to be able to do both, please tick ‘both’.

Please give information about anything intended to occur at the premises or anciltary to the use of
the premises which may give rise to concern in respect of children, regardless of whether you
intend children to have access to the premises, for example (but not exclusively) nudity or semi-
nudity, films for restricted age groups or the presence of gaming machines.

Please list here steps you will take to promote all four licensing objectives together,

The application form must be signed.

An applicant’s agent (for example solicitor) may sign the form on their behalf provided that they
have actat authority to do so.

Where there is more than one applicant, each of the applicant or their respective agent must sign
the appheation form.

This is the address which we shall use 1o correspond with you about this application.




P%aase give a general descriptian of ﬁae pmmuses (please read guldauce note 1)
uec withtmt PEL -

' Estabﬂshed public house providing food &s identified on the deposited plans wading with a Supper Hours
Certtﬁcabe aiso with nghts 1o provide “regilated entertdinmeit” mhe«rent LA 1964,

: These premiseés are entitied to sell to residents and supply their bona fide guests 24 hours & day. pursuant to.
section B3{2) LA 1964,

M| These premisés aré entitled to. provide private entettainment. W VATUEE Al TO WA o
2 AWP Machines inder 5.34 Gaming Act 1068 Parmit

e Tﬁé. premises have an existing extemaf ared available to patrons for cnnsurﬁpticn of 6ff suppiies. - &f '

S| These premises have the bénefit of a furiction facility. X PO | WOwaT

- The currént permitted Hicensing hiours for these premises apply for'on and off sales as exténded by the
| attathed Supper Hours Certificate are:;

Menday to Saturday: 10:00 ~ 00:00
- Sundays and Good Friday; 17:00 ~ 23:30

' New Years Eve: 10:00 ~'New Years Day - terminat hour as existing _
Ch’ristm_és Day: 12:00 - 15:00 and 19:00 - 22:30 and as sxtended by the attsched Supper Hours Certificate

THiS epplitation seeks to retair the premises current entilements as above and to specifically suthorise under
the Licensing Act 2003 the f‘ofiowmg activities:

1. To permit regulated entertatnment comprising: Live miusic and.amplified voice, . recorded music by
Julke box anid music systems, comperes for funickions &nd quizzes and similar forrns ef entertsinment,
indoor pub games comprising a sporting event in the presence of an autience, exhibition of 3 filsti

_ brincipally video entertainment on scréens end TV screens and amusemient machines.

2. To the gxtent that paregraph 4 below is not granied or does mt Dermst* o permit salg of alcbhol ang
such regmated entertainryent until 02100 the feiiuwmg roming on Frfday, Saturday, Sundsy and.
Fonday at bank holiday weekends, Christmas Eve, Boxing Day and also to the extent that paragraph
4 pelow is not granted to opern to the same hour'on up t0 20 otcasions per anmum et my discretion
upon 7 days prior notice to the potice (if required by themj).

3. Te permit the premises to open for hicensable actvities to show the brosdcast of televised spurting
events of national or mternational interest outside normal operatmg hiours a5 identified in Hox M such
opemng times for this purpose to be confirmed upor 7 days prior hotice i writing to the police before
the premises intend 1o open, such: notlﬁcatmn 1o inchide. the opening times and the sperting event
which is to be shown.

4, To allow the saie of aicahel and such feguiated enterainment as speciﬁed in the appmpriate boxgs

. below.
5. To perhit pmwsmn af refresheent after 23:08

- For'the avpidarice of doubt this apphoahen is aisa made for exzstaa_;g pfem;ses 5o that the pm\fls;ans of

- stheduis 8 paragraph 11 Uaen _ 3 {50 that gny - il fess than the

houry aifeady authonsed) Itis not mtendeﬂ mat the style andaniethod of opazatian of these premises stiould
cha:g ),

,livu%\mﬁ




LICENSING ACT 2003
MINOR VARIATION OF
PREMISES LICENCE

Application has been made by Marston’s PLC, to the Licensing
Authority of South Derbyshire District Council pursuant to S41A of
the Licensing Act 2003 to vary the Premises Licence for the Alma
Inn at Derby Road, Melbourne, Derby, DE73 1FE. The application
includes the following terms:-

i. Minor Variation to approve alterations to the existing
conditions on the Licence and to add additional conditions to
the Licence and to define the external licensed area as
detailed in the application lodged.

Full details of the Application and the d-r--'in-g can be viewed at
the offices of the Licensing Authority at .'i Derbyshire District
Council at Civic Offices, Civic Way, Swadlin¢ote, Derbyshire, DE11

OAH

A responsible authority or any other person can make written
representations to the Licensing Authority|at any time up to 6%
June 2013 (www.south-derbys.gov.uk) |

It is an offence for anyone knowingly or recklessly to make a false
statement in connection with a Licence Application. The
maximum fine on summary conviction is ES%%OO0,00.

Dated this: 21 M'ay 2013

John Gaunt & Partners, Solicitors




South
Derbyshire
District Coungcil

Mr Roger Harrison
34 Derby Road
Melbourne
Derbyshire

DE73

Dear Mr Harrison

Licensing Act 2003 — Minor Variation

Re: Alma Inn, Derby Road, Melbourne, DE73 1FE.

Kevin Stackhouse
Head of Corporate Services

Civig Offices, Civic Way,
Swadlincote, Derbyshire DE11 0AH

www,south-derbys.gov.uk

Please ask for: Licensing

Phone: (01283) 221000

Fax: {01283) 595853

Typetatk: (0870) 2400598

DX 23912 Swadlincote

E-mail: licensing@south-derbys.gov.uk

Our ref:
Your ref:

Date: 12" June 2013

| write further to receiving your representation relating to the above application.

Having considered all the information available the Licensing Authority has determined
that the application be refused for the following reasons:

1) Defects in the completion of the applicétion form
2) Failure to include a statement in part 3 of the application form outlining why the
variations proposed could not have an adverse impact on the licensing objectives.

For the avoidance of any doubt, the existing licence will remain unaffected.

Should you have any questions, please do not hesitate to contact the licensing section on

the number above.

Yours sincerely

(::» P

RN —

Stewart Broome
Senior Licensing Officer
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HILL DICKINSON

High court critical of lack of reasons provided by

licensing sub-commitiee and magistrates court

The High Court, in Litte France Ltd v Ealing London Borough Council, has quashed a decision made by a Licensing
Sub-Committee, confirmed on appeal in the Magistrates’ Court, to restrict a nightclub’s opening hours after they
failied to provide reasons for the reduction.

The Premises Licence for the Black George Pub/Nightcludy in Ealing, West London was reviewed following a firearms
incident near to the premises. Following the review hearing, the Licensing Sub-Committee imposed a number of
restrictions on the premises including a new, earlier terminal hour for the nightclub of 2 am.

The Licensing Sub-Committee did not provide reasons for their decision to bring the terminal hour forward to 2 am.
On appealing the reduction of the trading hours, in the Magistrates’ Court, 2 submission was made that the matter
should be remitted to the Licensing Sub-Committee so that a fully reasoned decision could be provided. The
Magistrates declined, instead indicating that they agreed with the Sub-Committee that the terminal hour should be 2
am and accordingly dismissed the appeal. Despite statute, guidance and precedent highfighting the need for proper
reasons & be provided by the Magistrates in licensing appeals, the Magistrates’ Courl’s reasoning did not extend far
beyond confirming that they felt that the decision was correct, proportionate and reasonable,

The Case Stated to the High Court included four questions, summarised as follows:

1. Where the Licensing Authority had failed to give any reasons for its decision, how should & Magistrates

- Court address an appeal?

2. Was the Court bound to give any reasons why it preferred the evidence adduced by the Respondents
rather than that of the Appellant?

3. Did the Court apply the wrong test when limiting the hours during which licensable activities could take
place?

4. Were the reasons in refation to the awards of costs ones that could have been given by any bench of
Magistrates acting reasonably (in the Wedneashury sense)?

The High Court found in favour of the Applicant in relation te ail four guestions. The High Court commented that
there may well be instances where & wholly unreasoned decision might be correct, but that the Magistrates’ Court on
appeal could not simply endorse such a decision; it had to provide reasons of its own. The Magistrates’ Court had
failed to show how they deemed the restriction on the teiminal hours was necessary. As a result, it falled to apply
the correct test.

The High Court, in varying the dedision of the Magistrates” Court, committed the matter back to the Licensing Sub-
Commitiee. Substantial costs were awarded against the Local Authority in favour of the Applicant. It is to be hoped,
following this case, that both Licensing Sub-Commitiees and Magistrates will give much more thought to providing
full and clear reasons having regard to the nature of the issues and the evidence given, as per the case of R (on the
appiication of Hope & Glory Public House Lid.} —v- Clty of Westminster Magistraties Court {2011} FWCA Civ 31

A1

http://www hilldickinson.com/publications/regulatory/2013/february/high court criti... 18/08/2013
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