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"As background information T would like to detail the steps that have already been taken to
minimise any potential noise nuisance eliminating from our premises at Foston Farm Produce
Limited, Hay Lane, Foston, Derbyshire.

i

L

Lh

~1

Major distribution to refail customers has been moved from our Foston site to Stone,
Staffordshire, thereby eliminating approximately 12 heavy goods vehicle movements per
day. This has been done on an experimental basis commencing Ist March and will continue
until 1st June and is in advance of the expected planning approval for extended working
hours. If approval is not granted distribution must re-commence from the Foston site.

QOur van sales distribution situated at Foston Farm has been transferred to Brackley,
Northamptonshire this eliminates six heavy goeds vehicles grade 2, movements from the
Foston site. Again this is in preparation for the expected approval of the extended working
hours and would be reversed if approval were not given.

3 A new road from the rear of the site connecting to Woodyard Lane has been completed
thereby eliminating the need to bring commercial and staff vehicles through the village of
Foston and along Hay Lane.

We are now operating 2 x 17 seater personnel buses thereby eliminating the need for workers
to bring their own cars onto site. These are currently carrying approximately half our current

factory workforce; plans to extend this service are in hand subject to approval of the planning
approval.

The introduction of lower noise compressors for our refrigeration and the siting of the
compressors on the extreme north edge of the site have eliminated a potential noise source
which could have been a significant factor for complaints from Lawn House. Qur restrictions
and enforcement of our own vehicles and “third party vehicles” arriving on site has
significantly reduced noise levels from running engines and refrigeration motors.

The nitrogen tunmel flue has been insulated and baffled to reduce noise of the exhaust gases

Extra noise insulation has been used when renovating the offices to minimise noise to our
nearest neighbours. These offices were maintenance workshops and offices prior to their re-
construction and were responsible for a potential major noise nuisance to our neighbours.
The engmeering department is now sitnated at the furthest point from our neighbour's
premises and is insulated by the factory buildings.

Future proposals

2)

We currently refrigerate the factory premises during our production period. If the factory was
0 go to 24 hr working it would be constantly refrigerated and the present system of opening
all outer doors when cleaning would be changed. It would be cost effective to maintain the
cooler atmosphere during the shorter period of clean down and all external doors would be
kept closed.

Transport of product from the factory would be limited to full loads of finished product direct
to our disfribution point at Stone, Staffordshire and van sales depot and Brackley, thereby
reducing the number of vehicle movements at Foston.
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¢} Ttis planned to move the current freezing facility (nitrogen tunnel) from its current location
{0 a purpose built unit to the north of the existing buildings thereby eliminating the potential
nolse nuisance to Lawn Farm.

d} All commercial and staff vehicles will enter the premises via Woodyard Lane eliminating
noise and other nuisances for the residents of Hay Lane.

e} The front entrance to Hay Lane would be restricted to office staff and visitors only.

f} Extra msulation to the existing refrigerated equipment situated closest to the Hay Lane
entrance to reduce existing noise levels.

With reference to Section 7 conclusions and recommendations (see above) it would seem that
there 1s two potential areas which may need to be addressed regarding the implementation of the
proposed 24hr working,

1. Nitrogen Tunnel Exhanst

It is proposed that the nitrogen tunnel should not work afler 22.00 hrs on each day until this unit
has been re-sited away from our current neighbours. You will see from the above that this is
planned in the next 12 months subject to planning approval. Further noise insulation or baffling
at 1ts current position is not practical.

2. Fork Lift and pallet trucks

It is not expected for fork lifis or pallet trucks to be working ouiside during the night shift. Fxira
racking inside the factory environment will enable packaging to be stored internally for the
might-time operation. Any movements will be severally restricted if not eliminated.

Following a further meeting more specific suggestions along the above lines have been put
forward as a basis for agreeing conditions and a Section 106 Agreement.

You can see from the above, Freeman Quality Products Limited who are the owners of Foston
Farm Produce Limited have taken unprecedented steps at a very high cost to eliminate nuisance
noise levels and have a programme to continue to do so. This is to ensure the very best
enviromment for our workers as well as our neighbours in the local area.

One of the biggest complaints has been the noise, vibrations and disruption caused by heavy
vehicles down Hay Lane which is a residential area. By eliminating this traffic, we believe we
are improving the enviromment for local residents. Noise levels have significantly reduced
following our efforts over the last 4 years by replacing noisy compressors, resiting other plant,
new working practices and policing noise levels from our own vehicles and those of cur
suppliers.

All this has been at great cost to the company. For the company to survive and continue to offer
employment in this rural location the company needs to increase its service levels to its retail and
food service customers, most of which are already operating 24 hrs, 7 days a weelk."
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The applicant's agent is mindful of the passage of time since this application was submitted and
is concerned that the past planning history of the site is obscuring the intention of the application.

That is to address the long-term future of the company whilst still protecting the amenities of the
residents of the area. There is also concemn that the Environmental Health Manager's comments

are not substantiating his views with technical data despite large quantities of data having been
provided?

Planning History

The net result of the history of this site has been the establishment of a major food producer
employing significant numbers of people. The last application was for the conversion and
extension of original farm buildings to create offices for the company. A full copy of the site
history is available on the file. The Local Planning Authority has been the subject of an
unfavourable ombudsman report that arose from its original handling of a complaint that resulted
in the establishment of the factory use on the site. Much of what has happened since is as a
result of the enlargement/adaption of the established use.

Responses to Consultations
Foston and Scropton Parish Council has strongly objected to the proposal on the grounds that

a) There would be additional traffic on a busy lane, that does not lend itself to more heavy
traffic, this would be especially so now that the Seddons application has been approved. The
verges are frequently overgrown and these restrict visibility.

b} The flocdlights would be basically in the middle of a field and cast lght far and wide.

¢} A haulage firm had its application turned down on the basis of increased traffic levels. The
application form is silent on expected traffic levels.

d) The development would decrease house values and the quality of life for residents.

¢} There is no need for the proposed road and this would open up more land for development
and be an encroachment into the green belt.

ty There is very strong concem about noise levels, the survey produced some interesting results
and the Parish Council knows from experience of other similar uses in the parish that the
‘hum' identified carries on at night.

g; Noise has always been an issue from this site even when there were fewer lorries. Resident's
lives will be changed with more lorries and longer hours of production and more lomries on
Woodyard Lane.

Church Broughton Parish Council oppose the application on the grounds that: -

a) There would be an increase in traffic on Woedyard Lane

b} The extension of the industrial footprint

¢} Reduction in visual amenity by the introduction of large vehicles imto the open countryside
¢j And the introduction of 24 hour working.

The County Highways Authority has no objection subject to the provision of a visibility sight
line requiring the removal of a hedge to the south. The HA has also drawn attention to the need
for repairs to the highway verge. Members may recall that a contribution to the cost of those
repairs was negotiated arising from another application further up Woodyard Lane, a requsst for
a matching contribution of £7500 has been made to these applicants. Any reponse will be

PR gy

reported at the meeting.
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The Environmental Health Manager has objected to the 24 hour working proposed in the
apphcation on the grounds that there is a strong potential for sleep disturbance at night when
general background noise sources are lower (AS0 traffic noise). The company's own consultants

have identified that there is a potential for sleep disturbance from, in particular, the nitrogen
cooling/freezing system as a constant source of noise. There are other noises such as radio,
tanmoy, vehicle and general staff noise that also cause concern about this aspect of the
apphication.

The Environmental Health Manager is concerned that whilst the constant noise sources can be
adequately controlled by condition as could the hours of operation of the tanmoy and radio, other
matters such as staff shouting and forkiift clatters and bangs etc. could not be so conditioned in a
way that would be readily enforced. These concerns were confirmed by the trial period of 24
hour operation where the banging from cleaning operations and the raised voices referred to
above were apparent (o the consultants. The report does not then address these issnes.

Another area causes concern that relates to the delivery of goods to the factory at night. The
report origmally referred to noise from reversing alarms. This did not feature in the later report.
There was also reference to the noise from air brakes discharging being audible in the receptor
dwelling. Whilst the operators may have argued that 24 hour operation would reduce the
number of deliveries, the Environmental Health Manager is concerned that any delivery at night
could cause sleep disturbance and therefore be a statutory nuisance.

The overall conclusion on the 24 hour operation is that whilst measures could be put in place that
would bring the operations at the factory in line with best practice, there is doubt that the factory
could operate for 24 hours a day without causing disturbance to the residents of the main
receptor dwelling. The control of noise associated with vehicles, doors slamming, etc. would be
very difficult and impracticable to control by condition and all have the potential to give rise to
complaints.

The Environmental Health Manager would want to be notified if the permission was to be
granted so that he could consider appropriate conditions to ensure that the best practicable means
are employed to reduce the potential for noise disturbance to residents. The only action that
would be sustainable if permission were granted would be to ensure that the company was
employing the best practicable means of reducing noise. If a nuisance is caused in spite of this,
the defence would stili stand. The Council could, therefore, be in a position where a noise
nuisance 18 being caused but it is unable to take action to remedy the situation

A comaplaint concerning noise from the site is currently being considered.

In addition, in a previous application for extended hours, the Environmental Health Manager
recommended refusal af that time and permission was not granted

‘There 1s no objection to the provision of an access on to Woodyard Lane and the benefits that
would accrue to residents of Hay Lane are acknowledged. There would be an impact on the

houses on Woodyard Lane but that route already has a degree of commercial traffic.

Responses to Publicity

Four letters of support have been received that make the following points: -
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2} Having lived in Hay Lane now for over seven years some residents have seen the traffic
volumes relating to the Plant increase dramatically and the nature of the vehicles themselves
is such that they are having a seriously deleterious effect upon the whole of the lane south of
the Plant and specifically upon property and foundations.

b) The noise and vibration associated with these vehicles, due to our proximity to the
lane, pervades our house to such an extent that our quality of life is impaired.
c} It 1s believed that, because the lane is a narrow pretty lane with traditional grass
verges that attracts leisure traffic in the form of pedestrians, cycles and horses, it is
simply a question of time before there is a serious road accident involving one (or
more} of these heavy commercial vehicles. There is very litile room to pass these
large vehicles and hence the lane, being bounded by seven residential properties, is totally
unsuitable for this traffic. We would further point out that the traffic from the north of Hay Lane
has also grown significantly as people commute to access the new AS0 trunk road from the
viliages to the north.
d) On the other hand, Woodyard Lane is much wider and much more suited to industrial usage as
can be seen from the very nature of the properties located therein and their proximity to the
designated Industrial Park.
e} Indeed the access problem that has developed in Hay Lane is so bad that the owners  of
Foston Farm Products themselves have recognised the danger and have taken a very responsible
attitude to addressing the situation.
f} It seems incredulous that their application should not receive the whole-hearted

support of all and one can only presume that objectors to this proposal are seeking personal
benefit or following some other Machiavellian motive against the greater
public good. to improve the quality of life for the long-suffering residents of Hay Lane.
g) The Committee is urged to support this application

Two letters of objection fo the development has been received: -

a) This planning application extends the curtilage of this industrial development into what was
open countryside. The formation of an access road across this agricultural Jand would potentially
allow space for "topsy' like growth of this industrial unit on its inappropriate
residential/agricultural Jocation and should be resisted. Industrial land is available in the near
vicinity.

b} The Planning Committee should consider the track record of this operator: -Continuously
developing without applying for permission, which limits the rights to object and the Planning
Departments mvolvement in ensuring appropriate development in the open countryside. Then
ignoring conditions imposed when planning approval is applied for retrospectively,

¢} This application should not even be considered until the acoustic barrier on the

southern boundary, a condition of the granting of planning permission Reg. no. 9/2000/0743/F is
erected. If the Planning Committee are to give this application consideration we require that the
Envirommental Health Department first carry out a study to determine the impact that this
development would have on our amenity with regard to the volume, quantity and direction from
this additional source of noise.

d) It is noted on the application that 24 hours, 7 days a week use is applied for. The current
working hours and access by delivery vehicles is restricted to protect our amenity. There should
be no extension to the working hours or times that lorry access permitted on this site. There is
currently an agreement between DEH and FFP that no overnight access or parking is allowed on
the site for visiting vehicles. These vehicles are refrigerated units where any overnight parking
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would require motors running to refrigerate their contents noisy vehicle movements would cause
unacceptable noise nuisance and disturbance of sleep. Currently delivery lorries are instructed by
a notice on the western access gate to switch off refrigeration motors whilst on the site. In order
to protect our amenity this instruction should apply to any eastern access created.

e} It is noted that access to the site is through the premises of E. Bentley. Planning approval on
application Reg. no. 4/1997/0090/U resiricted working on that site to daytime hours for the

amenity of local residents. We have not been advised of any alteration to this condition and
therefore insist that there should be no access through this site to the proposed FEP road out of
daytime working hours. Another condition of this grant of planning permission stipulated
additional planting on the western boundary. This has not been carried out and removal of
original planting is now proposed by this application.

f} It is requested that should any permission be granted that extension of appropriate acoustic
fencing and screening 1s imposed as a condition.

g} It should also require E. Bentley / FFP to reinstate / redefine the footpath on their northern
boundary, Parish of Foston and Scropton Footpath Number 8 DO1994. The objectors helieve the
access running from Woodyard Lane to Hay Lane has been wired over and the sign removed.
h} Any approval should again stipulate that no diversification of the business should take place

on the FFP site. (There are rumours locally that a vehicle hire operation is being considered by
EFP).

In response to the Noise Impact Assessment the following comments have been made in two
further letters of objection from one dwelling: -

a} The original notification was misleading in that it made no reference to 24 hour operation. The
company was attempting to hide this by slipping it in the main body to the form rather than
referring to 1t in the 'proposals’ section of the form. The Local Planning Authority has refused
seveal applications in the past to protect residents amenities. The grant of permission would
result in 2 154% increase in working hours and could give rise to 2 400% increase in production
and all the associated noise and traffice movement that would generate.

b} The first noise survey did not include Lawn Farm as a noise receptor. It is thought that the
noise consultants were advised that the house was part of the factory operation. This is another
example of the company seeking to mislead the Council and others.

¢} Thus when noise monitoring was undertaken, the company was aware of the process and
tailored its operations to suit the facts. Another example of it seeking to mislead the Council.
No noise readings were taken during the working day. However, the Noise Impact Assessment
sets out very good reasons for refusing the application it has no relevance in assessing the impact
of 24 hour working. Tt took place when the factory was operating in a different way to that that
is the norm and is unrepresentative of the normal working day.

d) By applying for the new access the company is acknowledging that Hay Lane is not a suitable
location and this is an indictment in itself.

¢} The time has arrived to redress the situation. The Council should acknowledge that there is
an impact on the occupiers of Lawn Farm since it allowed the factory to become established
without planning permission and without appropriate controls. The Council should now control
noise poliution and improve the amenity of the residents and their quality of life. Lawn House is
now dwarfed by the factory, the expansion of the factory site should not be allowed. It will open
the doors to further expansion of the built part of the site.

f} Daytime noise caused one the occupiers of the adiacent house to cease working at night as she
could not sleep during the day because of the noise, 24 hour working will make the situation
worse only nightime working would be louder as background levels are lower. The residents are
or about to be retired and want to enjoy the amenity of their home. Please will Councillors
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consider the proposal as if it was next to their own homes and they would be affected by the
neise.

g) Most of the workers live outside the parish and are either bussed in or drive to work. There
would be no increase in local employment. The council should not be intimidated by threats to
reduce staff if the application were not permitted as any new staff would be recruited from
outside South Derbyshire.

h} There are numerous noises that affect amenity such as vehicles driving into and out of the site,
engines running whilst deliveries are made, staff noise around the site, fork lift tucks dumping
pallets, reversing horns and music and announcements over the tannoy system. The nitrogen
system noise is often intolerable during the day being a constant drone, The applicants have
stated that it would not operate after 2200 until it is moved. How can the Council have
confidence in this assurance.

i} Other aspects such as nifrogen, diesel and light pollution cause concern to occupiers.

i} The company has shown a total disregard for conditions that are imposed. Tt has been
prosecuted in the past for failure to comply with the hours of operation conditions. The current
hours of operation condition should be maintained in order to protect residential amenity. The
whole tone of the letter of support form the applicants is 'when permission is granted'. The
company has been advised on numerous occasions that 24/7 working is not acceptable and it is
msisted that this is continued.

k} The factory was allowed to become established in this inappropriate location. The
Ombudsman found this to be the case. The case could be reopened by the ombudsman if the
council fail to protect the residents. The Council should prevent the drip drip of development of
the site. Derbyshire County Council has an appreciation of the situation. The Council should
consider ways of redressing the balance and control/restrict the impact on amenity. The peaceful
rurai location has been marred by this inappropriate development.

1} The company has admitted working outside its permitted hours, as the cbjectors have
complamed about disturbing their sleep. They had a trial 24 hour operation as admitted in the
NIA and they admit cleaning beyond 2200 at night. The Council should enforce against these
breaches. Given the Company's past performance at sticking to conditions, there can be no
confidence that it would comply with any new conditions that were imposed. Inaction by the
Council in the past has lead to the Company thinking that it is above reprimand and it expects to
be rewarded when it operates outside agreements. All the offers made in the managing
directors's letter should be disregarded for this reason. For example, distribution moved to
Brackliey on a trial basis. There is an implied threat that it would be moved back if permission
were to be refused. :

mi) The new road is already in place without any control by the Council - there is a potential for
enforcement action if the application is refused.

n} Complaints to the Council about noise from cleaning operation have been ignored in the past.
Notse attenuation measures should be implemented and enforced immediately.

o) Development of this scale should be directed towards Dove Valley Park otherwise the
Council's Development Strategy would be a shambles.

p} The Council should refuse the application, the Parish Council is against it, it is conirary fo the
Council's own polcies. The Council should listen to its residents rather than rolling over in the
mnterests of developers who have no interest in the community. The hours of operation should be
maintained in the interests of residents.
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Structure/Local Plan Policies

The relevant policies are:
Joint Structure Plan:
Local Plam;

Planuning Considerations

The main 1ssues central to the determination of this application are:

- Conformity with the Development Plan

- The impact of the variation of the hours of operation on neighbouring properties and the
consequences for a refusal of permission in this regard

- The 1mpact of the new road and its use of Woodyard Lane, the offer to improve the verges
- The mmpact of removing heavy goods traffic from Hay Lane.

in addition consideration will need to be given to the complaint about breaching the hours of
operation condition.

Planning Assessment

The Development Plan has provision for the expansion of firms on or adjoining their existing
sites subject to there being no adverse impact on the environment, neighbours or undue traffic
generation.

Noise Issues

Benefits to residents of Hay Lane, with the exception of the nearest neighbour have been
identified and should be acknowledged.

This application has been the subject of considerable submissions by the applicants, the
neighbour and the Environmental Health Manager over the issue of noise and its potential impact
on the occupiers of an adjacent dwelling.

The occupiers of that dwelling have submitted a substantial amount of information setting out
their concerns about the potential impact of 24-hour use of the premises on their amenity. There
are clamms that the operators have breached their existing operating hour's condition during the
consideration of this application. There is an admission of this in the Noise ITmpact Assessment.

The potential of a temporary permission for 24-hour working to assess the impact in an actual
night-time working situation was discussed with the applicants in meetings. The company then
carried out limited 24-hour operation so their consultants counld take actual measurements of
noise levels during night-time working, albeit without specific sanction to do so. The neighbours
have seen this as a clear breach of the condition.

This complaint is the subject of a separate but related investigation. Nevertheless, Members may
wish to take a view on this at this Committee meeting. From an examination of the time line of
the complaint, it was made after the objector had read the Noise Impact Assessment. It should
also be noted that theve have been complaints about the operation of the premises in the past and
subsequent investigations have revealed compliance with operating hour conditions. These
investigations were undertaken some years ago and not during the period of time that the current
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owners of the site have been involved in operating the premises. The current breach was to
facilitate a legitimate noise evaluation. Accordingly, the applicants had a clear reason for the
breach in relation to necessary investigations into noise effects germane to the proper
consideration of the application and it could be seen as harsh to take enforcement/ legal action in
the circumstances. However, if a further breach of the aperating hours or other conditions occurs
outside of legitimate experiments to test noise in relation i an ongoing planning application
under discussion, then that that should be the subject of more stingent consideration with a view
to a prosecution.

The applicant's contend that the situation as described by the objeciors above is exaggerated and
that they did not actually notice when 24-hour working was taking place. They argue that the

company has to compete in a market that demands the provision of fresh produce on an all day
every day basis. If the Company has to operate within the tight confines of the current hours of
operation condition, then it is competing with one hand tied behind its back. The future
operation of the site would be threatened. The applicants concern is that the history of
complaints against the company when operated under different management is having undue

influence on the consideration of the application.

The Environmental Health Manager requested the submission of the Noise Impact Assessment
Having carefully considered the evidence presented by the applicants and their
agents/consultants, the Environmental Health Manager remains concerned that there are
elements of noise that are not capable of control by condition. Thus, the 24-hour operation of the
premises would have an adverse impact on the amenities of the occupiers of the adjacent
dwelling and the recommendation of the Environmental Health Manager is that permission
should be refused for that element of the application. This impact needs to be recognised as
ncentrovertable but there are two contrary factors, that have been the subject of recent
discussions with the applicants:

® The permission for 24 hour working is key to futwre proposals for expansion of the premises
to meet the requirements of the market for this kind of product. Recent acquisitions by the
company of other related plants elsewhere are part of an overal stategy to meet major
supermarket supply standards and quantities. This means that the current production
buildings will require to be replaced with newer, larger, pupose butlt production facilities
closer to Woodyard Lane. These would facilitate the reduction of fixed noise from the plant,
reducing the noise emmissions experienced by the neighbours and moving non-fixed noises
that are the principal cause for concemn further from them.

» The provision of an undertaking, backed by operating rules that would govern vehicle and
personnel movements at night, particularly at the 3 a.m. shift change would help to
ameliorate likely noise nuisance. Significant breaches would be prosecutable under 2 S1066
agreement negotiated as part of any permission..

Access Issues

Hay Lane has taken large vehicles over a number of years and this has been the subject of
complaint in the past. Residents (with one exception would experience an improved
environment. Equally there are dwellings on Woodyard Lane that would be affected by the
increase in use of the access. The access is currently used by haulage operators and has been for
a number of years. It is difficult to see that the increase in the use of that access would lead to a
material detrimental affect on the occupants of those dwellings, particularly if a night time
delivery ban were in place (as discussed).
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The applicanis would be reluctant to contribute to the provision of verge improvements to
Woodyard Lane uniess the application 1s approved as a package rather than individual elements
ofit.

The objector has made reference to an hours of limitation condition affecting the existing

haulage depot site off Woodyard Lane. There is such a condition but not on that part of the site
across which the access would run.

Conclusion

The apphication has to be considered as a whole and part permission of the road element without
changing operating hours would almost certainly not facilitate a satisfactory future for the

company on this site. Its demise or removal elsewhere would leave the site with an existing use
capable of generating as many problems to neighbours as now exist.

On the extended hours of operation, the view is that the conclusion of the Environmental Health
Manager is material and the extended hours of operation would adversely affect the amenities of
the occupiers of the adiacent property. It is a finely balanced judgement between this nuisance
{aibett potentially ameliorated by a Section 106 Agreement) and the potential disbenefits fo the
local economy if the factory is no longer viable.

On the basis that the latter considerations outweigh the former but with the acknowledgement
that the i1ssues are very finely balanced, a grant of permission is recommended. Nevertheless, as
advised by the Environmental Health Manager, a refusal could be defended on the basis of noise
nuisance even to one residential property. The recommendation belows reflects a desire to give
a full examination of terms in the light of the needs of the applicants for an early indication of a
way forward and to secure openness of decision making on this difficult issue.

None of the other matters raised through the publicity and consultation process amount to
material considerations ocutwelghing the assessment of the main issues set out above.

Recommendation

That:

e A resolution in principle be taken to GRANT permission subject to the conclusion of an
agreement under S106 and subject to planning conditions to meet Highway and
Environmental Health requirements, materials for the gate house, shielding of lights, closure
of the Hay Lane Entrance and such other relavent matters as may arise

¢ The terms of the agreement cover operating practices consequent on 24 hour operations, any
provisions for abnormal circumstances such as delayed arrival of HGVs or abnormal seasonal
demands on production, provisions for any future changes to operating practices only o be
agreed as variations to the $106 and for a contribution to be made to the improvement of
Woodyard Lane

= 'The terms of the agreement be subject to consultation with the Parish Councils and
neighbours who have commented

e A final resolution of this matter be taken by the Committee in the light of a further reporton
these issues.

» No action be taken i respect of the experimental operations out of permitted hours referred
to above.



1. Employment Policy 1 of the adopted South Derbyshire Local Plan states that the expansion of
busmesses within or on land adjoining their curtilages will normally be permitted unless there
are unacceptable traffic, environmental or noise consequences ansing from the grant of the
permission. The operation of this site 24 hours a day would have an adverse impact on the
amenities of the occupirers of the adjacent dwelling to a point where the grant of permisssion

could constitute a nuisance. The application is therefore contrary to the above policy for this
reason.
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i ofthe: e‘xxs’cmg buﬁdmg in erder tﬁ g;ve a net mducnon in’ the voiume and area: affectmg '
SRR -ﬂoodwaler ﬂows RISt o i EERIAS RIS L

SRR We have ah‘eddy piovzded a draft unﬂateral undertakma under the: pmvzsmns of Sectmn 206 ST
" of the Town and: Country Act 1950 to ensure that the passage of floodwaters beneath the new S
| development remains unhindered. We have also intimated that any further developmenton 7
S = : _.the site Would be camed outina szmzlar manner thus progresswely reducmﬂ the effects of A
S _.the bmidmﬁs Withm the ﬂood plam e G

6 :'-f We ha‘ﬁe 'ein place ) Fl@od Evacuauon Pian dmked lG the EA Fioodhne) 1:0 pmieci our-
s .;}_-';.empioyees &nd ihose ofour tenants S L e L

LT _T he ietter fmm the Envxromnent Agency da’{ed 2 1st \ffav 2{}92 contams mcom"ect data ,‘a}: _
o does: not acknowiedwe the reduction in the volume of structures within the flood piam It does

o “not recognise the Towered risk to pr@peﬂy damage or persons, employed 0171 the SIte IE

HEp _-pz:op{}ses the use of an adémonai sto:rey on the exmtmv buﬂdmg B T A



-Bmldmg wouid:become obst:mcted and'thus ebstruc’e'the -'ﬂow of ﬂood waters Notwgthstandmg_
ithe documentation submifted by the apphcants to address these issues; the Aeency maintains ﬁsﬁ s
" objection o the: deveiepment Full support is offered to th' 'Local Planmng Authomy 1f oo
i 31efuses the apphcation and the apphcant 5 appeal ' Rt i L SR

-The Agency states that 1ts ob; ectlon 1s Weﬂ feunded and that 1f the-Local Pianmnﬂ Authenty 1s g
- minded to grant permission, then the Environment Agency should be re-notified with an L
S '.*expianatmn as to what material considerations outweigh the objection. Thlsis' to. gWe the
fEnvzzomn g Agency the Gpportumty ’{o make further representations '

"The Envmmmentai He : 'i._ h' Manager has m} ob; ectmn

e t“ %:*Mﬂfh}”a‘ ?Ezm ‘3‘6&&@3 L '_ s

: : .The releva}:xt pohcws are
Local Plan Env;ronmem Peimy 2 Empieyment ?ohcy 1 (il e




Environment Policy 2 of the Local plari states.
f-_'-'the 1 108 ﬁoodpiam of a Waterceurse m}less

S .__ad; a{:‘ent to ltS ex:lstmg .'rtﬂage Wﬁl be écceptable if1 1’5 is not detrimental to the charac‘tef Gf thc
o }_-'-_Iecahty or remdentlal dmemty and does not cause ezw}mnmentai er trafﬁc pr@biems B

-'-The Envxmnment Agency Obj ectmn razses an’ .'ponant env;ronmentai consi deraimn that ws:mid e

‘override the presumptwn in favaur af ’ihe expansmn of the fm’n ‘The Env;mnmem Avency 18
cencsmed that the' bmldmg has th;e potenﬁal to mtroduce add;tmnai persons mto the: ﬂoadpiam
 This'is dlrectiy contrary to the adv;ce in Planmng 'Pohcy Gmdance N@te 25 Th1s ad 'ses tha
_'-_deveiapmem m such a:reas Sh(}uld only be aﬂowed m excepﬁon mrcumstaﬁces o :

--_-._’I‘he Env;ronment Agency; s-_ohjectlonls a: maienal cons;deraﬂen and havmg 1001{3& at the
::_'.meﬂmds ef addressmﬂf the issue with the' apphcant and the Aoency, the cgmclusmn 1S, i;hat there
are no matenai grounds: for. Ovemdmcf the ‘objection. The company. cmﬂd continue in: 1ts GXISHB _
bmidmgs but. m’ﬁess there | isa change of heart by.the Aoency, there isno: scope for further_
..'.'QGXP&HSIOH w1thm the cumiaoe Or 1ts'-énv1r : G

None of the 'othcr ‘matters razsed'thmugh the pubhm y-and consultatmn process amouni ‘Lo

L _-__._;':'.matenal consﬁeraﬁéﬂs Gumelgh"" ‘the ;

o ::Recgmmi&ﬂdaﬂﬂn .

L :- :REFUSE pemussmn for the foliowmo reason

A __':pubhshed m }uiy 2001 (Pafa@a?h 3 G)

. _'-deveiopmem shotﬂd arﬂy be pemutted Where there a.re Wholly exceptwnal Umunds for_.:s

L .'_":{'domo " There are no, exceptmﬁal Teasons Why this. ’buﬂt development should be located i in the S

functional ﬂoedp?am and so the pmposal is contrary to Environmental Policy 2 of the
- adopted South Derbyshire Local Plan and i:he advme in Pia;nmnﬁ Pohcy Gmdance Note 25




