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Informatives:

To contact the Area Engineer South, Trent Valley Area, Derbyshire County Council, Director of
BEnvironmental Services, County Hall, Matlock, Derbyshire (Tel. 01629 580000 ext 7595) at
least six weeks before the commencement date of the proposed works in order to arrange the
necessary supervision of works on the mghway crossing.

The proposed development lies within a coal mining area. In the circumstances Applicants
should take account of any coal mining related hazards to stability in their proposals.
Developers must also seek permission from the Authority before undertaking any operations that
nvolves entry into any coal or mines of coal, including coal mine shafts and adits and the
implementation of site investigations or other works. Property specific summary information on
any past, current and proposed surface and underground coal mining activity to affect the
development can be obtained from the Coal Authority. The Coal Authority Mining Reports
Service can be contacted on: 0845 762 6848 or at www.coal.gov.uk.
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Appezal Decision

CIVIC oFFices

Site visit made on 24 August 2005 { 15 sep 2005 %Jmh; : ;'
_ e
by Jeremy Eagles pipTp dMS MRTP _SEF i e, CpaTing:
an Inspector appeinted by the First Secretary of State Date
g gy 5

Appeal Ref: APP/F1040/A/05/1181697 _ '
Land to the rear of 71 Mount Pleasant Read, Castle Gresley, Swadlincote, Derbyshire
DE11 9JE ‘

» The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to
grant outline planning permission.
* The appeal 1s made by E Pickering (Castle Nurseries) against the decision of South Derbyshire
* District Council. ‘ ) ' '

» The application Ref 9/2005/0134/0, dated 27 January 2005, was refused by notice dated 29 March
2005.

*  The development proposed is the erection of 5 no’ dwellings with associated garaging/parking.
_Summary of Decision: The appeal is dismissed. '

Procedural Matter

1. The orginal planniﬁg appﬁlicaﬁoﬁ was submittgd in outline with siting and means of access
not reserved for subsequent approval and I shall consider the appeal proposal on the same
basis.

Main Essues
2. Iconsider the main issues in this case are:

] whether the principle of the proposed development is in accord with national and
local policies requiring the sustainable location of development, and

(i)  the effect of the proposed development on the character and appearance of the
" appeal site and its surroundings, '

Planning Policy

3. 'The development plan includes the Derby and Derbyshire .Joint Structure Plan (2001) {SP)
and the South Derbyshire Local Plan (1998) (LP). Of the policies brought to my attention
the following are of particular importance. SP General Development Strategy Policy 1
requires that new development respects the principles of sustainable development by,
amongst other things, minimising the need to travel and re-using land and buildings in
preference to developing greenfield sites. SP General Development Strategy Policy 3 sets
out criteriz for new development, including the need for proposais to be located within or
well related to settlements and to avoid prominent intrusion into the countryside. SP
Housing Policy 6 states that new housing away from existing settlements will be permitted
only if necessary for the operation of a rural based activity. '

4. LP Housing Policy 4 aliows for residential development on the fringes of the built-up area
of amongst other settlements, Castle Gresley provided that the site is substantially




Appeal Decision APP/F1040/A/05/1181697

P )
surrounded by development and subject to other criteria including the need to avoid &b
prominent intrusion into the rural landscape outside of the built-up area. The Council has
withdrawn the South Derbyshire Local Plan Revised Deposit Draft (2003).

/Reasqns
Sustainable Location

5. The appeal site comprises part of a disused nursery garden which lies between the rear of
properties in Mount Pleasant Road and the A444 Swadlincote By-pass. The largely
overgrown site contains a number of vacant or largely empty glasshouses and other
structures associated with the previous horticultural enterprise, The appeal site lies
immediately beyond the edge of the built-up area of Castle Gresley and forms part of a
larger area of open land lying between the settlement and the A444. '

6. The proposal includes the demolition of the existing horticultura! buildings and structures
and the erection of 5 detached dwellings grouped around a turning head at the end of an
access road which would follow the route of the existing track between Nos 71 and 73
Mount Pleasant Road. National guidance contained in Planning Policy Guidance Note 3-
Housing (PPG3) emphasises that new development should be directed towards the most
sustainable locations, which will generally be the main urban areas where most services and
facilities are found. The main thrust of the housing policies set out in the Structure Plan and
adopted Local Plan is generally to restrict new development to locations which relate well
to existing settlements.

7. I'do not accept that the appeal site is inchided in the settlement of Castle Gresley or that it
represents part of the essential built form of the village. On its north-eastern side the edge
of the settlement is very well defined and the site clearly lies within the open countryside,
outside of any settlement. The previous horticultural use of the site falls within the
definition of agriculture and I do not accept that the site constitutes. previously developed
land. This is defined in Annex C to PPG3 and specifically excludes land occupied by
agricultural buildings and I consider therefore that the site constitutes greenfield land, the
development of which the Government, in Planning Policy Statement 7: Sustainable
Development in Rural Areas (PPS7), seeks to discourage in preference to previously
developed land. The site does not form part of the residential curtilage of No 71 Mount
Pleasant Road, which is separately defined and clearly of a residential character.

8. Although I note that Castle Gresley does have a number of local facilities residents have to
travel- outside the settlement for amything other than daily requirements and I do not
consider that it represents a priority location under the search sequence set out in PPG3
which gives preference to previously developed sited within urban areas. I conclude on this

issue that the principle of the proposed development is not in accord with national and local
policies requiring the sustainable location of development.

- Character and Appearance

9. The site falls sharply away from the access point onto Mount Pleasant Road and then slopes
more gradually towards the A444 which is screened by a substantia! belt of trees. It
currently has no physical boundary on 3 sides and although I note the Appellant’s intention -
to erect a means of enclosure around it, the site forms part of a wider area of open
countryside beyond the edge of the settlement. The present horticultural buildings are not
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10.

substantial and are not untypical of a rural area, The proposal would include the erection of
5 large dwellings beyond the edge of the built-up area of Castle Gresley and would create a
significant extension of the present built form of the village into the countryside. SP
General Development Strategy Policy 3 and LP Housing Policy 4 seek to avoid
development which would result in a prominent intrusion into the countryside and although
the site is largely screened from the public highway I consider that the rural character of the
setting of this part of the village would be significantly diminished as a result of the appeal
proposal.

I conclude on this issue that the proposed development would have a significant adverse
effect on the character and appearance of the appeal site and its rural surroundings, in
conflict with relevant development plan policies.

Other Matters

11.

The proposed dwellings would be located at a substantial distance from the existing
properties in Mount Pleasant Road and at a much lower level, and T do not consider that
there would be a significantly detrimental effect on the living conditions of the
neighbouring occupiers as a result of the proposal. The scale of the development and the
likely amount of traffic that would be generated is too small to cause any significant
congestion in Mount Pleasant Road or danger to other road users at the access pomnt or
cause undue noise for adjoining occupiers. The proposal would include adequate car
parking which would avoid the likelihood of an increase in on-street parking in the area.
However, none of these matters are sufficient to outweigh my conclusions in relation to the
main issues in this appeal.

Conclusions

12

‘For the reasons given above and having regard to all other matters raised, I conclude that

the appeal should be dismissed.

Formal Decision

13.

I dismiss the abpeal.

SEN

INSPECTOR -
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Appeal Ref: APP/F1040/4/05/1180165 )
Field adjacent Old Parks Farm, Parks Lane, Smisby, Ashby-de-la-Zouch, Leicestershire
LEGS2UB

The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to
grant planmng permission.

The appeal s made by Mr and Mrs S C Ailman against the decision of South Dcrbvshirc District
Couneil,

The application (Ref 9/2005/0140/U), dated 1 February 2005, was refused b\ notice dated

3 May 2045,

The development proposed is 2 smblvs a tack room and a hay store for privaie use.

Summary of Decision: The appeal is dismissed.

Main Issue

I

‘1 consider that the main issue in this case is the effect of the proposal on the character and

appearance of the surrounding countryside.

Planning Policy

2.

I understand from the Council’s stdtement that the development plan comprises the
Regional Spatial Strategy, the Derby and Derbyshire Joint Structure Plan and the adopted
South Derbyshire Local Plan. The Council has also stated that there was an emerging South
Derbyshire Local Plan, of which the Revised Deposit Draft was dated January 2003, but
that this has now been withdrawn. The Council has provided me with no extant policies and
1 therefore propose to deal with this appeal on its merits, having regard to relevant national
Planmno Pohcy Statements.

Reasons

3.

Old Parks Farm is a substantial, old, brick-buiit house with a range of outbuildings, set in
attractive rolling countryside with pleasant views towards rising ground to the north .and
east. The proposed development would be sited at the north east end of a small field to the
west of Old Parks Farm and separated from that property by a farm road. The field slopes
gently uphill from south to north and from west to east, such that the proposed development
would be located towards the highest part of the ﬁeid There is a stand of tall pine trees
growing on land immediately to the north east of the field. The boundaries of the field
comprise a mixture of hedges and fences, with some newly-planted trees along the
boundary with the farm road, and three mature trees in the lower, south west part of the
field. The main approach to Old Parks Farm is from the west, along a road which is
signposted as a public bridleway, and there are also public rights of way to the north and to
the south of the appeal site. It was apparent to me on my site visit that, whilst the hedges,
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tress and new planting would provide some screening, the proposed stable building would
still be clearly visible from the surrounding rights of way, particularty from the point where
the approach road bends to the north east and the complex of buildings at Old Parks Farm
comes into full view. When viewed from the west, the stable building would be seen against
the existing buildings at Old Parks Farm. From any other direction, however, it would be
seen as an isolated structure, separated from the existing buildings by the farm road, and
prominent in what is currently undeveloped countryside.

4. The proposed development would comprise an L-shaped building, 12.9 metres by 7.9
metres at its widest point, and 4.5 metres high to the ridge-line. The drawing indicates that it
~would be buili of bricks with a pitched, tiled roof I note that the appellants’ preference is
for a brick and tile building because it would not only match their existing house and garage
but would also provide a robust, low-maintenance structure. In my view, however, a brick-
- built stable block on this site would have a permanent and substantial appearance in what is
currently an undeveloped rural setting. Key principles of national planning policy contained
in Planning Policy Statement 7 (PPST), Sustainable Development in Rural Areas, are that
new building development in the open countryside should be strictly controlled and that all
development in rural areas should be in keeping and scale with its location and sensitjve to
the character of the countryside. I consider that this development woiild not be in keeping
with its Jocation and, being clearly visible, would therefore have zn adverse effect on the
character and appearance of the surrounding countryside.

Other Matters

5. A previous application for a stable building on the same site, but with a larger footprint and
a higher ridge-line, was refused by the Council in December 2004. This decision was
upheld on appeal in June 2005 (APP/F1040/A/05/1173 397). 1 have given careful
consideration to the represeniations made by the appellants’ agent 1n respect of that decision
letter, including, in particular, his points regarding the reduction in size and the siting of the
building which is now the subject of appeal. I note from the details set out in the decision
letter that, although the application was for a timber-clad stable building, the appeliants had
already expressed their preference for a brick-ciad structure. Notwithstanding the fact that
the appeal before me 1s for a lower building with a smaller footprint, T still concur with the
substance of the previous Inspector’s findings that a permanent, brick-built structure would
be incongruous in this open, rural location and would unacceptably affect the character and
appearance of the surrounding countryside, contrary to the aims of PPS7.

6. I appreciate the appellants’ wish to stable their horses close to their home in order to avaid
daily journeys to and from livery stables. I also acknowledge the appellants’ concern to
comply with advice contained in the Countryside Commission booklet, Horses in the
Couniryside — a code of practice for owners and riders, particularly regarding the position
of the proposed stable block within sight and hearing distance of their house, and its easy
access-to roads and riding routes. Nevertheless, I cannot allow these matters to outweigh the
harmful effect which T believe the development would have on the character and appearance
of the surrounding countryside. : : ’

Concitisions : _
:7.1 For the reasons-given above and having regard to all other mafters raised, -including the

. . comments made by the Parish Clerk on behalf of Smisby-Parish Council, I conclude that the
~ appeal should be dismissed. - SEGE AL PR
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Forma!l Decision

8. I dismiss the appeal.

INSPECTOR

L2
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Appeal Ref: APP/F1046/A/05/1181690
4 Shakespeare Meadows, Repton, Derbyshire,DE65 65B

The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to
grant planning permission.

The appeal is made by Mr and Mrs Hollidge against the decision of South Derbyshire District
Council. ' :

The application Ref 9/2004/1444/FH, dated 2 November 2004, was refused by notice dated 23
December 2004. '

The development proposed is extensions and alterations.

Surnmary of Decision: The appeal is dismissed.

Mazin Issues

1.

I consider the main issues in this case to be the effect of the proposal on
(a). the character and appearance of the Repton Conservation Area

(b) the living conditions at neighbouring properties, particularly Nos. 2, 3 and 5
Shakespeare Meadows with regard to privacy and overbearing effect. :

Planning Policy

2.

The Development Plan for the area includes the Derby and Derbyshire Joint Structure Plan
(SP) 2001 and the South Derbyshire Local Plan (LP) 1998. SP and LP Environment
Policies 9 and 12 respectively seek to prevent development that would have an adverse
effect on the character and appearance of conservation areas. These policies reflect the
statutory duty for decision-makers to have special regard to the desirability of preserving or

. enhancing the character or appearance of a conservation area.

LP Housing Policy 13 requires extensions to dwellings to be of a scale and character that is
in keeping with the property and not detrimental to the amenities of adjoining properties or
the general character of the area.

I have also been referred to Extending your Home, Supplementary Planning Guidance that
the District Council has prepared in order to give detailed advice as to how proposals can
meet the policy criteria.  The most recent edition of this SPG was adopted in May 2004

. following appropriate public consultation. Given the advice in paragraphs 3.15and 3.16 of

Planning Policy Guidance Note 12: Development Plans, I should give substantial weight to
this document.
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Reasons

Character and appearance

J.

The proposal would build a large extension to the side and rear of a detached dwelling that
when constructed was a mirror image of its neighbour at No 5. It would have 2 ridge almost
at the same height as the main ridge and would not be subordinate to the features of the
original dwelling. Nevertheless, it would not be in a visually prominent location and I do
not consider that it would be harmful to the appearance of the dwelling. In my opinion it
would be if keeping with the property, not detrimental to the general character of the area
and 1n accordance with these aspects of LP Housing Policy 13.

Views of the appeal dwelling and its south-western neighbour. from within the Repton
Conservation Area are limited to a small section of High Street to the south-east of
Broomhills Lane, from where only the front elevation of the appeal dwelling is visible.
However, even these vistas are substantially screened by the vegetation in"the garden of
Stratford Cottage and at the entrance to Shakespeare Meadows. In these circumstances I do
not consider that the insertion of a roof light in the north-western elevation of the appeal
dwelling would be any more discordant or harmful to the views from within the
conservation area than the existing view of a similar dormer in the roof of No 1
Shakespeare Meadows, which I consider to be acceptable.

Because of other buildings and structures, the rear extension would only be seen from Main
Street across the rear garden of No 5 and only for a short distance from its south-western
side. In the context of the views into the conservation area the proposal would have
negligible impact, being only visible in the samé view from a very limited area. I therefore
conclude that the proposal would not have an adverse effect on the character and
appearance of the Repton Conservation Area and is in accordance with SP and LP
Environment Policies 9 and 12 and the national guidance.

Living conditions

8.

The roof to the rear part of the dwelling would be raised but its pitch would be in the same
plane as the existing one. As a result the increased ridge height would have no greater
impact on the neighbours at Nos. 2 and 3 than exists at present. In my opinion the existing
rear roof and side gable do not have an overbearing effect on the neighbours’ habitable

- rooms and the impact of the proposed dormer would be less than that which results from the
~existing gable. On the ground floor, the conservatory at No 5 would be the closest part of

that building to the extension but any impact would be screened by the wooden fence that
separates the properties and the conservatory’s roof. Although there is a bedroom with a
rear window above the adjacent garage, the distance and relationship between this and the
extension would be such that in my view it would not have an overbearing effect.

The roof light to the rear bedroom would overlook the conservatory at No 5 but its roof is
obscure glazed and the proposal would not infringe its privacy. There would be a dormer

. window on the extended roof and a new circular window in the existing gable on the north-

eastern elevation. These would directly overlook No 2 and obliquely overlook No 3, both
of which have windows to living and bedrooms in the facing elevations. In my view the
proposed windows, which would look down at the neighbours’ windows would not achieve
the normally accepted levels of privacy. '
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10. The Council’s SPG suggests that first floor bedroom windows should be separated from
ground floor bedroom windows by at least eighteen mietres. I consider this SPG scenario to
be a parallel situation to the appeal proposal. The distances between the appeal dwelling’s
second floor windows and those in the first floor at No 2 in particular would be significantly
less than the minimum recommended by the SPG. [ therefore consider the proposal to be
contrary to the SPG and being detrimental to the amenities of the adjoining properties by
reason of privacy it would be contrary to LP Housing Policy 13. I note that an existing
bedroom and a landing window overlook the neighbours from an even shorter distance but

 -these predate the adoption of the current version of the SPG. In addition my observations
from these windows did not persuade me that the proposed windows would not harm the
living conditions of the neighbours. ' :

Other matters

[1. I note that the neighbours do not object to the proposal. However the scheme proposes
development of a permanent nature and the windows would remain long after the personal
crcumstances of the current neighbours would have ceased 1o be relevant.

Conclusions,

12. For the reasons given above and having regard to all other matters raised, I conclude that
the appeal should be dismissed.

Formal Decision

13. T dismiss the appeal.

/\,[ /t(flfamé

INSPECTOR







