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Reg. No. S/2007M1068/F

Applicant Agent:

Mr A Blackwood B A Reid

§ Dean Close Rectory Farm Cotiags

Littlegver Rectory Lans

Derby Breadsall

DEZ23 42F Derbyshsire
DE215LL

Fropoesal: The erection of two retail units with first floor

apartments over on Land At The Junction Of Egginton
Road And Witham Close Hilion

Ward: Hilton

Valid Date: 12/08/2007

Raezson for commities dotermination

Councilior Plenderizsith has requesied that Commitise consider the application as locai
concarn has been expressed about 2 pariicular issus,

Site Description

The site is on the car park associated with the adjacent day nurse y it has an access
from Witham Close that in turn emerges onto Egginton Road. The site is at 2 hégher
ievel {approximately 1.0m) above the level of Witham Close but is at the same laval as

the nzarest adjacent dweliing 72 Esgm%om Road. The siie lies opposite the Hilton Brook
Public House. To the rear of the site is the Doctors surgery and its associated car park.

Proposal

The building with 2 shop units wouid bs 2V stories high: the upper floors of which would
be fiats. The bulidings would be constructed in matarials o fit in with the adiacent
developments. Additional parking provision is made across the front of the day nursery
that is in the control of the applicant. A footpath would be cons‘*m ted along the sifs
frontage to join with the path that runs along the front of the shop units.
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Applicants’ supporting information

The applicant acknowledges that car parking space would be lost as a result of this
development but is proposing that eight new parking spaces would be provided on the
front of the nursery in the same way that the spaces are provided o the shops on
Witham Close. Car parking for the apariments and disabled parking would be provided
on the existing site with the remaining parking spaces provided for the use of
customers, The removal of the hot food {akeaway element that featured in the previous
application has aliowed for a total of 271 spaces o be provided including two for disablad
persons parking

The applicant considers that a footway should be provided into the site from ‘-mgsnmsz
Road to the front of the nursery as one s =acng at the moment. Accordingly it is
proposed that a footpath be provided and i s hopad that this would remove the need
for padestrians io use the road o access the nursery and shops that happens at the
oresent fime.

it is stated that the new shops wouid provide a wider range of facilities Tor this expandad
village and hopefully reduce the nesd 1o travel to obiain goods and services.

The applicants acknowiedges that the last appiication was refusad due io the lack of
parking and has amended the schems to ensure that additional parking provision is
made available by the removal of the hot food takeaway element of the previous
application. it is hapad that this proposal would be accepiabie io the County Highway
Authority. -

lanning History

The site is part of an area of land that was aliocaled in the Master Plan for the
ragaevaiopment of the former Hilton Depot for community and shopping faciiities. So far
range of shops, a doctors surgery, a children's nursery and a public house has bean
rected. Permission for three shop units, two of which couid accommodate hot food
akzaw vaya was aiso permitied earlier this year.
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An application for the erection of two shop units and a hot food fakeaway on this site

was refused permission earfier this year on the basis that there was insufficient parking

provision for the site as a whole. Permission for the nursery was granied in the sarly
950’s that included the car park that 1s now the subjact of this application.

ssponses to Consultations

Hilton Parish Councii objects {0 the development on the basis that thare is insufficiant
parking provision made and no recognition of the problems identified in t heir
consuliant's report. (The report suggested that if the pub car park was ever ¢lossd for

public use then there would be a lack of parking provision at the site. If retained for
public access then thers is sufficiant parking provision).

o

The County Highway Authority has noted the proposed level of parking and considers it
3f*c¢>mams giving due regard to the observed parking in conneciion with the existing
day nursery. ittherefore has no obieclion o the devemsmem subiact 16 the parking
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provision being made availabiz prior to the occupation of any part of the buildings.
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The Environmental Protection Manager has no objection to'the amve}ommmm subject o
a watching brisf bmma miai mammé i the evmni ‘ma’z contammaz on is @n“ounter&d

Responses {o Pubiscsﬁy

One letter has been received commenting that the ground may not be suitable for
soakaways and as such that drainage should be directed to the sewers. The writers
acknowiedge that they raised the same concern when the nursery was deveiopad but
have had no problams arising from that development. This matier can be coversd by
condition.

Development Plan Policies

he relevant poiicies are;
Hetained Local Plan: Shopping Policy 3
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Planning Considarations

he main issues central to the determination of this application are:
The Development Plan

Parking provibm

The dasign of the buildings

Waste recyziing

Pianning Assessment
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he Development Plan makes provision for local shopping fasilities to serve ne
developmant. The policies contain criteria that should be met hafore development is
permitied refating fo access, noise and disturbance and parking provision.

The Parish Council has stated that the applicant has not movad in the provision of
parking in the light of the report it commissioned. This cannot be frue, as the application
has been amendad to reduce the amount of built development and increase e amount
of parking within the site to a point where the County Hi ighway Authority has no
objsction o the developmant.

The design of ihe building is the sames as thoses proposed in the sarlier application and
are considerad accepiable. The propesad building is well raiated fo the existing
buiidings on ths siiz.

The wasts r@c;yus;ny area is now losated in the corner of the site and a condition o heip

creen the units is recommendad. No nxsbzmg dweliings would be affected by this

iement; the Council would provide the containers and no planning permission is
guired for them.
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None of the other matiers ra ad through the publicity and consulztion process amojuz
to material considerations outweighing the assessment of the main issues sat oy
shova,



Recommendation

GRANT permission subject fo the foliowing condifions:
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The developmeant permitted shall be begun before the expiration of three yaars
from the date of this permission.

Reason: To conform with Section 81(1) of the Town and Country Planning Act,
1990 (as amended by section 51 of the Planning and Compulsory Purchase Act
2004, : ' '

No part of the development shall be carried out until precise details,

ecifications and, where nece:sary samples of the facing materials to be used
in "the construction of the external walls and roof of the building{s) have been
submitted to and approved in writing by the Local Planning Authority.
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ason: To sateguard the appearancs of the existing building and the locality
eraily.
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The car parking spaces/manosauvring areas shown on the submitied plan
C7/34"B" on the shall be hard surfaced with 2 solid bound material and markad
oul prior to the first use of the development and thereafier retainad for that

purpcsn free of omtruuttor

Reason: in the interests of hi gnway safely.

Before the development is occupied, the new footpath shown on the submitiad
grawing C7/34°B" shall be implemented in accordance with a detailed design that
nas received the prior written approval of the Local Planning Authority and shall
thereafter be retained in place in perpetuity.

in the interests of pedestrian safety.

Bafore the development is commenced details of a fence sround the proposed
recycling area shall be submitted to and approved in writing by the Local
Planning Authority. The approved fence shall be erected prior to the first
occupation of the development hereby permitied and thersafier retainad in placs
in accordance with the approved details ‘

In order to screen the recycling area from nearby dweliings where practicable

it during development any contamination or evidence of likely coniamination is
iweniified that has not previously been identified or considered, then the applicant
shall submit a writlen schems to identify and control that contamination. This
shall include a phasad risk assessmeant carried out in accordance with the
procedural guidance of the Environmental Protaction Act 1880 Part 1A, and
appropriate remeadiation proposals, and shall be submitied to the LPA without
glay. The approved remediation scheme shall be impiemanied in accord with
the approved methodology.
Reason: To protect the health of the public and the environmeant from hazards
arising from previous contamination of ihe site which might be brought to light
development of it
No development shall take place until details of a scheme for the disposal of
suriace and foul water have been submitied o and agreed in writing by the Loca!
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Flanning Authority. The scheme shall be carried out in conformity with the
details which have been agread before the davelopment is first brought into use.

Reason: In the interests of flood protecting and poliution control.

Informatives:

Wheare development is proposed. the developer is responsibie for ensuring that
development is safe and suitable for use for the purpese for which it is intended. Th
deveioper is thus responsible for determining whether land is suitable for a particuia
development or can be made so by ramedial action. in pariicular, the developer should
carry out an adeguate investigation to inform a risk assessment to determine:

- whether the land in guestion is already affected by contamination through source -
pathway - receptor pollutant linkages and how those iinkages are represented in 2
concepiual model; _

- whether the development proposed will create new linkages, 2.0. new pathways by
which existing contaminants might reach existing or proposed receptors and whathar i
will infroduce new vuinerable recepiors: and

- what action is needed to break those linkages and avoid new ones, deal with any
unacceptable risks and enable safe development and future occupancy of the site and
neighbouring fand.
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A potential deveioper will need to satisfy the local autherity that unacceptable risk from
contamination will be successiully addressad through remediation without undus
environmental impact during and following the development. in doing so, a developsr
shouid be aware that actions or omissions on his part could lead fo fiability being
incurred under Part liA, e.g. where developmeni fails to address an existing
unaccepiable risk or creates such a risk by infroducing a new receptor or pathway or,
whan it is implemented, under the Environmental Liability Directive (2004/35/Z2C) Whers
an agreed remadiation scheme inciudes future monitoring and maintenance schames,
arrangements will need fo be mads 1o ensure that any subseguent owner i fully aware

of these reguirements and assumes ongoing responsibififies that run with the land.
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