Responses (o Publicity

N advorse comments recerved.
Prevetopment Plan Policies
The relevant pohweies are:

PP522 - Rencwable Energy { :7(' (4}
Regional Spatial Strategy for the East Midlands - 2005 (RSS8): Policy 41
b

Jomnt Structure Plan - 2001 F sonment Policy 19
Plunninge Consideraiions

The main issues ceniral o the determination of this application are:
Sustainabihty

Impact on the landscape

Impact on residential amentty

Planning Assessmend

PPS22 staies that “small scale projects’, of which this is one, ‘can provide a imited but valuable
contrination t overall outputs of renewable energy and to meeting energy needs both fecally and
nationsiiy, Planning Lmthm tics should not therefore reject planning applications simply because
the fovel of output s small” It goes on to say that “small scale renewable energy schemes
utilising technotogics such as solar panels, Biomass heating, small scale wind turbines,
photovoltaic cells and combined heat and power schemies can be mcorporated both info new
developments and some existing buildings. Local planning authorities should specifically
encourage such schemes through posttively expressed policies m local development documents”

With regards (¢ the impact on the landscape it states that ‘of all renewable technologies, wind
turbines are likely to have the greatest visual and landscape effects. However, in assessing
plannn ng ﬂpg shications, local authorities should recognise that the impact of turbines and {he type
of Tandscape will vary aceording to the size and number of turbines and the type of landscape
mvolved.”

The adopted Development Plan includes the Regional Spatial Strategy, the Joint Structure Plan
ana the Local Plan.

RESS 19 wenerally sup;mrhvc of renewable energy proposals and states that in establishin

criferin for anshore wind energy future Local Development Frameworks, should give par m.ui:n‘

CONSHiCIon W
= Loedscape and visual nnpect, informed by local Landscape Character Assessmenis,
i welu

ton the notural and cultural environment {includimg bro-diversity and the setling

ST RTIa A

« he effect on the butlt environment (including neise mtrusion);

The number and swe of turbmes proposed;
«  The cumulative impact of wind generation projects, meluding intervisibility;
= The contribution of wind generation projects to the regional renewable targets; and



27

= The contribution of wind generation projects o nattonal and international environmental
objectives on climate change.

Environment Policy 19 of the fomnt Structure Plan states that

‘revelopment necessary (o the harnessing and production of renewable energy will be

aucd

perminied provided that:

P iprovides henefits including a reduction in greenhouse gas production that
sutweish the disturbance caused by the development, or
£ the ympact on the environment can be kept fo an acceptable level.

There ure no pohicies mthe Local Plan refating to this tvpe of development.

I working towards & more updated plan emerging policy atlempted to take a permissive
ampr(m ch towards renewable energy production provided that proposals were acccplab%c o erms
of design, siting, location and landscaping

The Inspector however, 1 his report, ceritictsed the policy as being too reactive and felt that in
line with Government policy af the time 1t should take a more proactive stance identifying broad
areas sunlable for various types of rencwable energy installations, or set out a range of proactive
criterta ugainst which such installations might be assessed. The Council considered that his
reconumendations would require significant specialist resources and had the plan not been
withemwn the policy would have remained intact but with a statement in the explanatory text

erring to the productton of supplementary gurdance mn due course, That exercise has now been
superscded by thie new Act and will be taken on board during the appropriate stage of Local
Development Document {ormulation.

The propesal «asnutd be sited inan arca that has no national or local landscape, historic or wildlife
destenuuon. There 1s no reference in the Derbyshire County Councif’s Landscape Character of
Derbyeshire docwmnent (o imdicate that this type of development would be unacceptable.

The turbme would be sited adjacent to existing farm butldings on downward sloping land from
Brethy bane, 1 \\fou'('l be some distance from residential properties but would be visible from
the cosiern edee of Winshill and from properties on the north side of Bretby Lane. However, in
view ol the distance of the turbine hom residential properties and tts height at 13m, which 1z no
higher than a mature tree, it s unlikely that the structure would appear as unduly intrusive in the
landscape or detract E rom the openness of the countryside. The proposal is small in scale and
will generate green encrgy which should be encouraged.

None of the other matters raised through the publicity and consultation process amount to
muterial considerations owweighing the assessment of the main 1ssues set out above.



Recaonmmendation

GRANT permission subject o the following conditions:

The development permiited shall be begun before the expiration of three years from the
date of this permission.
Reason: To conform with Section 911} of the Town and Country Planning Act, 1990 (as

amended by section 51 of the Planning and Compulsory Purchase Act 20043,
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Apphount: Agent:

M dMrs B Carr S Foole

7 Windsor Avenue 10 Aurica Court
Melhourne Chester Green

Derby Derby
DETS SFN DET 3RH

r

Proposak: Phe erection of an extension at 7 Windsor Avenue Melbourne

Ward: Methourne
Valid fkate: G7/18/2005

Site Description

The property s o detached house in a mature residential cul-de-sac. The house next door at No 9
has i extension to the rear, butlt onto the fiving room. There 1s a side window to the living
roent, fhome the apphication site. From the plans for No 9 the extension is separated from the
origingl ving room by Fronch doors,

Proposal

The apphicant proposes to build over an existing single storey extension to form an additional
bedroom.

Plinuing History

A similar but shightly smalier proposal was refused i 1992 (9/0892/0472/F) becausc of its
' g room window to No 9. A copy of the report to Commuttee 15 attac!

impact on the side hiving

for siunnauon,

Resnouses ro Cousultationg

The Parish Ceuneil snd Motboumne Civie Society have no objection.
Respoases o Publicity

The neighbour at No 9 objects as follows:

YI08Y?

7278 was refused because of its serious effect on amemty.
Sinee then the ground floor of No 7 has been extended by a further 1.1 m.
by The plans do not accurately show No 9's extension.

Y
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¢y The proposal would reduce Hight to tweo ground floor and ene first floor windows.
~dy The proposed obscure glazed sided window to the extension would overlook the side
windows in No 9 1{ opened.

Bevelopment Plan Policies
The relevant policies are:
Local fhan: Housing Poliey 13
Planning Coisideratons

The muomn imsues cemral to the determimation of this application are:
¢ Visual impact
»  Residential amentty,

Planning Assessment

The exiension would not be promuinent in the street scene and there would be no harm io the
sencral character of the area.

The physieal characteristics of the site and 1t surroundings remain similar to those at the tine of
the previous refusal. However there has been an important change m policy. The supplementary
planning gutdance on house extensions makes it clear that side windows will not be protected by
the separation distances set out 1 the gutdelines, The reason for this approach. as set out in the
guidance, 1 because o do so would be ikely to result in those applying being unfairly
disadvantaged

Because of the change m pohicy since 1992 the balance now tilts m favour of the apphcant and
the praposnt s thereiore aceeptable,

None of the other muatters rarsed through the publicity and consultation process amount o
material a;.f;_n151:.&:;*:&%0:15 outweighing the assessment of the main issues set out above.

Recommepduiion

{

permission subject (o the following conditions:

1. The development permitted shall be begun before the expiration of three years from the
date ol thes permission.
Peason: To conform with Section 91(1) of the Town and Countey Planning Act, 1990 (as
sinended by section 51 of the Planning and (ompulbozy Purchase Act 2004),

-2

All external materials used in the development to which this permission refates shall
match those used i the existmg building in colour, coursing and fexture unless otherwise
agreod m writing by the Local Planning Authority.

Reasoins To sateguard the appearance of the existing butlding and the locality eenerally

st Hoor window in the north east side wall of the butlding shall be
»oluzed in ohseure glass,

Poounone o svold everlookimg of adjomimg property i the interest of protecting privacy.
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F3/12/2005
ftem i
Reg. Ma. 9/2605/1214/U
Applicant Ageni:
Ron Grondy (Metbowme) Lid Ron Grundy (Melboumne) Lid
Shardiow Marina London Road Shardlow Marma London Road
Shardiow Shardlow
Derby Derby
DE72 2GL DET722GL
Proposui: The change of six touring caravan pifches {o static holiday

fome pitehies (revised part scheme for 9/2004/1570/R) at
shurdiow Marina London Road Shardlow Derby

Wara: AS{On
Vatid ave: 22005
Site Deseription

Shardlow Marina is an extensive leisure complex comprising boat moorings, caravans, boat
butlding and repair workshops and a chandlery. The site affects an existing area oceupied by
touring caravans. I is adjacent to an area used for the siting of static caravans. The site lies
within the green belt.

Proposal

The apphcant sceks to use part of (he existing touring caravan site for the siimg of 6 static vans.

Permission for the adjacent static site was granted under 9/2002/0409/0) subject to a condifion
requiriag the cite not be used between November and March, on the grounds of {lood risk.
However unave for all months bar February was allowed on appeal, subject to the applicant
Hie anpropriate measures o protect occupants from flooding. The condition was

y

120wt

N

Il
COMp

st the site is now 1 use,
Hesponses to Consulintions
The Parish Council objects and would welcome a site meeting.

The Environment Acency has made a holding objection to enable current flood risks (o be taken
into account by the applicant.
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Bevelgpment Plan Policies
The refevant policies ares

RSSE: Policy 25
Tomt Structare Plan: General Development Strategy Policy 7 and Letsure and Tourism Policy 5
Local #han: Creen Belt Policy [ and Kecreation and Tourtsm Poliey 1.

Plansine Considerations

The mimmn issucs cemral (o the defermination of this apphication are:
« The principle,

o ilood nisk.
Planning Assessment

On appeal 9/2002/6409/U1 the inspector found that the change of use {rom a touring (o a static
site on the Targer adjucent land would result in no increagsed impact on the green belt. The same
reasoning is applicable to this smaller proposal, which s contiguous. The openness ol the green
belt would thus be preserved. Accordingly there would be no offence fo the objectives of green
helt policy in this mstance.

The Fovironrmnt Avency holding objection can be resolved by an appropriate condifion.
leeting the inspector's approach at the previous appeal.

None of the other matters raised through the publicity and consultation proeess amount to
material considerations ourweighing the assessment of the main issues set out above.

Recopunendaion

GRANT prrmission subject to the following conditions

1. The development permitted shall be begun before the expiration of three vears {rom the
dute of this permission.

Feason: To conform with Section 91{1} of the Town and Country Planning Act, 1990 {us
amended by section 51 of the Planning and Compulsory Purchase Act 2004).

[

This permission does not authorise the layout subnitted with the application,

Reason: For the avordunce of doubt and to ensure tree protection.

3. Belore the site is brought ints use details of the proposed access roads and hardstandings,
0l ;am-\.m;n'm'. v sealed drawings, shall be submitted to and approved m writing by the
Pocal Planming Authority
Gownons To ensare ndequiate tree protection and fandscaping n the imterests of the
aapearanes of the site.

4. to clopment shall fake place until there has been submitted to and approved by the

I‘U;j.;; ; Lmn ne Authority o scheme of l' fxcgm ng, which shall include mdications of all
151 ces and hedeerows on the huwd, and details of any (o be retaimed, together with

messures o their protection in the course of development.

o i the interests of the appearance of the area.



6.

G,

[P0
L2

All pla m!w, sceding or turfing comprised in the approved details of landscaping shail be
arried ont i the first planfing and seeding seasons following the occupation of the
tidings or ;hc ompletion of the development, whichever is the sooner; and anv frees or
[)2 mis which within a period of five years from the completion of the de velo nment die
are removed or become sertously damaged or discased shall be replaced in the nexa
planting scason with others of similar size and species, unless the Lo i Planning
Authority gives writien consent fo any variation.

Reasonns i the mmerests of the appearance of the area.

mcbiie homes withim the site shall be ased solely for holiday accommodation and
none shatl he occupied as a main z‘CS;(‘iGnce.

ceasen: Phe site Hies o the green belt and the Local Plannimg Authority is only prepared
ter grant pernssion on the basts of the mobile homes bemg used for recreational

The caravans shall not be oceupied during the month of February.

Reason: To protect the occupants {rom {looding,

Noomore than 6 state holiday caravans shall be located within the area edeed red on the
submiited plan.

Reason: For the avoidance of doabt and to ensure a satisfactory appearance to the site.
Before the use beging an emergency flood plan, including the means of evacuation of the
site in the event of major flooding, shall be submitted to and approved in writing. The
approved plan shall be implemented concurrent with the commencement of the use and
shall be ;zmiicfi therealier unless as may otherwise be agreed in writing with the Local
Planning Authorirty.

Reason: Ia the interests of flood protection.
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ftem 3

Reg. Mo Y/2G05/1275/FH

Applicant: Agenl:

My H Parkin Mr. 5. Greaves

C/O Housimg Mamntenance SDDRC 5. Gl Design Studio
202 Woodviile Road
Harishormne
Swadlincote
Derbyshire
DETT 7EX

Proposal: The erection of an entrance porch and the repositioning of a

shed at 9 Gresley Woodiands Church Gresley Swadlineote

Ward: Liresiey
Vadid trafe: 26/16/2005
The apnticant 1s South Derbyshire District Counctl Housing Maintenance Department.

Site Beseription

The property is a Local Authority bungalow situated within a complex of bungalows with
pedestrian access at the front and vehicular access [rom the street at the rear,

Proposal

The proposal is for a porch extension to house a mobility scooter and relocation of the cxisling
shed,

Apptivanis” supporting information

Supporting fetter from Derbyshire County Counctl Social Services confirming resident’s medical
condition and their relisncs on the mobility scooter.

Plannuio Histery

MNane.
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Responses to Publicity
None.
Developmeny Plon Policivs

ant poieien ares

Planning Consigerasions

The muin issues central to the determination of this application are the mpact of the proposal on
the amenity ol neighbourmg properties and appearance within the streetscene.

Planoing Assessment

Thiz complex of bungalows have relatively open garden areas to both the front und rear, The
proposcd extension and shed are to be situated 1o the rear of the property adjacent {o the street
Although the proposal will be clearly visible within the street many of the neighbouring
properies have sheds located 1 stmilar positions and 1( 1s not considered that the proposal
will be of any increased detriment to the arca or impact on the amenity of the occupiers of the
neighbouring nroperties.

Nong ot the other matters raised through the publicity and consultation process amount (o
material considerations cutweighing the assessment of the main issues set out above.

, ‘
i Apka s B ihza‘.“ FI'

GRANY permission subject (o the following conditions:

L The development permitted shall be begun before the expiration of three vears from the
dafe o this permission.
Reason: To conform with Section 911} of the Town and Country Planming Act, 1990 {as
imended by scetion 51 of the Planning and Compuisory Purchase Act 2004).

2

Al exiernal materials used in the development to which this permission relates shail
nadeh those used i the exisling building in colour, coursing and texture unless otherwise
gorced in writing by the Local Plannimy f\iﬁ‘ah@my

o

Reason: To salesuard the appearance of the existing butlding and the locality generally,

Fnformdives:

The proposad develonmoent hes within a coal mining area. In the circumstances Apphicants
should wke account of any coal mining related hazards to stability in their proposals.

Developers niist siso seck permussion from the Authority before undertaking any operations thai
it any coal or mines of coal. ;"sciuding coal mine shalts and adits and the

aations or other works. Property specific summary inforeation on
wntand proposed surface and u uk oround coal mining activity fo affect the
develomn from the Coal Authoriny. The Coal Authority Mining Reports
Service can be contacted on U845 762 6848 or at www.coal.gov.uk.

mvolves ey

i

any

it he obtained












@ ci Si @ﬁ The Planning inspeciorate
408 Kite Wing
Temple Cuay House

. .. . 2 The Square

Site visit made on 24 October 2005 }'emple?ku&y

Brstol BS 6PN

B 017 3726372

e-math enquines@planning-

inspeciorate gst.gov. uk

Appeal

by C S Turner MA BA MRTPI DipTP BMS

an Inspectoy appointed by the First Secretary of State Date
4 NDV 2ops

Appeal Reference: APP/F1046/A/05/1185876
Springwood Fisheries, Ashby Road, Melbourne, Derbyshire DE73 1BJ

e The appeal is made under Section 78 of the Town and Country Planning Act 1990 against a refusal
to grant planning permission.

s  The appeal is by Mr & Mrs C J Carruthers against the deciston of South Derbyshire District Couneil.

= The planning application that led to the appeal {Council reference 9/2005/0024/F) was dated 4
Tanwary 2005 and was refused by 2 notice dated 15 March 2005.

e The development proposed is: replace temporary amenity buildings with permanent brnick and tile
construction, to mehude fishery manaper’s accommodation.

Summary of the decision: the appeal is dismissed.

Procedural Matters

1. The planning application that led to the appeal was i the name of Mr and Mrs Carruthers,
although the appea! was made in the name of Mr Carruthers only. 1 am therefore proceeding
on the basis that the appeal 1s also m joint names. This will not affect the outcome.

Main Issues in the Appeal

2. The main issue in the appeal relates to the residential accommodation included in the appeal
proposals. What has to be determined 1s whether the ntention to include a dwelling for a
fishery manager in the largest of the proposed buildings is justified by the needs and scale
of the existing business at the appeal site.

3. As well as being in the countryside, the site is in the Green Belt. This means that the
acceptability of the proposals also has to be tested against Green Belt policy.

4. 1t is also relevant that an appeal relating to the erection of a dwelling at this site in
connection with a proposed fish breeding enterprise was dismissed as recently as last year
(APP/F1040/A/04/1146063; 21 September 2004). Although the Appellants say the current
proposals are different from the proposals in that appeal, the mclusion of residential
accommodation 18 repeated and similar considerations apply to that element of the
proposals. Another way of looking at the issues n this appeal 1s, therefore, 1o explore o
what extent things have changed since the last appeal.

Planning Policy

5. The development plan for the area, to which T must have regard, includes the Derby and
Derbyshire Joint Structure Plan adopted in 2001, Policy 4 says that away from settlements
development will be permitted if it can be shown to be appropriate in such a location and
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can be designed and positioned to minimise (any) adverse impact. Policy 6 says that new
housing development in areas away from existing settlements will be permitted only if it
can be shown to be necessary for the operation of a rural-based activity and that a location

outside z settlement is essential.

The development plan also includes the South Derbyshire Local Plan adopted in 1998.
Housing Policy $ says that outside settlements new housing development will be permitted
provided certain conditions are met. These include that the residential accommodation is
necessary to the operation of an established, viable, long term rural based activity and it can
be demonstrated that a2 countryside location is necessary to the efficiency of the activity.

The site is to be well related to existing buildings and the size of the accommodationisto

be commensurate with the functional reguirements of the rural activity to which the
dwelling relates.

The District Council started to review the Local Plan but because 1t has been decided not to
take the draft plan through to full adoption, the review carries little weight in appeals. In
any event it does not seem o me that, as far as this appeal is concerned, the review Local
Plan significantly altered the policy context.

National guidance on countryside planning and new housing in the countryside is set out in
PPS7. My colleague Inspector summarised what this guidance says in his decision of 21
September 2004 and 1 see no need to repeat it here. It remains current and relevant.

Reasoning

9.

10.

It

Two new buildings are proposed to replace the two existing buildings on the site. The
largest proposed building would be a single storey brick structure, about half of which
would be used as residential accommodation. This includes an open plan hving area, two
bedrooms with en-suite facilities and a kitchen (although the kitchen might also be used in
connection with the business by providing refreshments for anglers/customers). The largest
huilding would be about twice the size of the main building that is on the site now, which
has no living accommodation in . The smaller of the proposed new buildings would be
more than twice the size of the existing store on the site and would include a garage,
presumably for a car belonging to the occupant(s) of the larger building. The garage would
also provide space for the equipment needed in connection with the business. Thus the two
proposed buildings taken together would more than double the extent of buildings on the
site, mainly because they would include living accommodation for the site’s manager.

Is the Proposed Residential Accommodation Necessary?

It is accepted on all sides that there is an existing rural enterprise on the appeal site. It is
also agreed that this is a rural site in the countryside outside any settlement. In the normal
course of events a new dwelling would not be appropriate in such a location unless it is
necessary in connection with the rural enterprise on the site.

What is af issue is whether the rural business at the appeal site justifies the erection of new
residential accommodation. Unless the business has a functional need for someone to Iive at
the site, the proposals will fail this test. If the functional test is met, it would then be
necessary to explore whether the business could support the required level of investment. In
these respects the proposed Hving accommodation is akin to a proposal for an agnicultural
worker’s dwelling on a farm {which might also be incorporated in other farm buildings).
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12,

13.

14.

15,

16.

17

Security is stated to be the paramount reason for needing residential accommodation at the

-gite and a letter from the local police is enclosed with the appeal documents. However, this

falls short of providing an adequate justification for the proposals four reasons:

{ay PPS 7 says that “the protection of livestock (in this case fish) from theft or injury
by intruders may contribute on animal welfare grounds to the need for a new
{agricultural) dwelling, although it will not by itself be sufficient to justify one™;

{b) the letter from the police does not say that having someone live on the site is the
enly way to secure the site or its stock, but only that it is an obvicus and praciical
solution. Other possible ways of improving security are suggested;

{c) in any event, there is no evidence that poor security is indeed a problem at this
site, that stock have been lost or that the business has been harmed because of
pOOT SeCUTIY;

{d} the previous Inspector in 2004 concluded that there was no convincing history of
security problems on this site and that constant on-site supervision was not
necessary. I have no new evidence that would lead me to a different conclusion.

The Appellants reject other possible methods of improving security at the site, partly
because they say that the turnover of the business could not support them. However, the
proposed new residential accommodation would not be cheap. One is therefore forced to
wonder, without any financial evidence in support of the proposals, whether the new
buildings can be justified for purely business reasons.

It also said that supervision is needed on the site throughout the day and night, every day of
the week because of night fishing and to monitor conditions in the lakes. However, both
these activities already take place and 1t is not at all clear on what basis it is claimed that a
permanent residential presence is essential now when it has not been in the past.

I conclude that it has not been established that it is necessary for there io be a permanent
residential presence on this site in connection with the existing businass,

The Existing Buildings on the Site

The Appellants draw attention to the state of the main existing building on the site, which
they say is temporary and in 2 poor condition. Since the appeal was lodged, plasming
permission has been granted for a further period during which this building may be retained.
However, it may well be the case that this temporary building may need to be replaced in
the foreseeable future. In principle there may be no objection to a “like for like”
replacement. However, this is not what is before me to determine and I make no definitive
statement on this matter one way or the other.

In any event, what is causing particular problems for the Appellants in relation to their
current proposals 15 their wish to replace the existing building with a permanent brick
structure and to increase its size in order to accommodate a dwelling. The poor condition of
the existing building does not justify such a change in the size, nature and use of the
buildings on the site. This is true even if what is proposed is no more of an intrusion into the
countryside than the existing building,

Led
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i

i8.

19,

20.

AN

Tt would, of course, be open to the Appellants o repair and renovate the existing buildings
and to continue to use them as they do now. However, they say the cost of such renovation
is impractical. It is not clear what they mean when they say this. Do they mean that
rencvation would cost more than the proposed new building now proposed? Without some
evidence I find this hard to believe. Do they mean that the cost of renovation could not be
met from the turnover of the business? If this is so, the financial viability of the appeal
proposals must also be in doubt.

I conclude that the existing buildings on the site and their condition do not justify what is
now proposed.

Would the Business be Able to Afford the Proposed Buildings?

I do not doubt that angling is 2 popular and attractive pastime. (Even in pouring rain on a
Monday morning | was surprised and impressed to find that there were anglers enjoying the
facilities at the appeal site ) T also note that several organisations support the Appeilants’
wish to improve the facilities at the appeal site.

However, what is entirely lacking is any financial information to demonstrate that the
curnover of the business is {or could be) sufficient to support the level of investment that
would be needed to fund the appeal proposals. Like the previous Inspector in 2004, I accept
that the need for such a financial justification is of no practical importance as long as the
functional test fails to prove it is necessary to have living accommodation on this site. 1
therefore do not pursue the matter further.

Even so, the Appellants should realise the importance of what Is being said here. The risk 1s
that, if the business cannot support the level of investment that would be needed, then at
some time in the future the business could fail. Or, alternatively, when the Appellants come
to retire and wish to dispose of their assets they may be unable to find a buyer who wishes
to carry on the business. In such circumstances; there would be an isolated building
(including a dwelling) in the countryside next to attractive lakes. The only viable futore for
the site might then be a residential one and it would be relatively easy to convert the whole
building to a dwelling.

1 do not say the Appellants have such an intention in mind. But they must realise that the
stringent national and local planning policies are designed to make such outcomes less
likely.

Onther Examples Elsewhere

The Appellants refer to several other sites where they claim similar circumstances have led
to living accommodation being permitted. However, even if they were right and the cases
are comparable, this would not mean that their proposal complied with current policy and
government guidance or that an operational need for this particular living accommodation
had been proved. In any event, without much more information it is not possible to know to
what extent the other cases referred to are in fact comparable to the appeal proposals. For
example these are some of the considerations that may explain why different sites have
been treated differently:

{a) the relevant local planning policies in the area where planning permission has
been granted may be different;
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5.

28.

30,

(b) the stringent national or local policies may have changed since planming
permission was granted;

{c) there mé,y have been living accommodation already on the site (as the Council
says there was in one of the local cases referred to), so that the permitted
residential development amounted to a replacement;

{d) existing buildings may have been used and/or refurbished;

{e) the nature of the operational need that justified the proposal may not have been
comparable to the one relied on at ths site;

(f) the scale of business and activity involved and its turnover may have been large
enough to support the proposed investment in a2 dwelling;

g} all the sites may not have been equally rural in character.

These are some of the considerations that need to be taken into account before deciding that
one case compares to another fairly and squarely. It is not enough to say that because one
“fishery business” has been granted planning permission for a dwelling, another one must
too. In the same way it would not follow that because a large farm breeding livestock
needed a dwelling, a smaller one with livestock on it (but where there was no breeding)
would need a dwelling too. But even if all other things were equal, it might be that — in the
light of experience — & previous decision was a mistake. Would it follow that the same
mistake should be repeated forever? Two wrongs do not make a right.

For these reasons I conclude that the other examples referred to by the Appeﬂams do not
amount to a convincing case for allowing their proposal or indicate they are being treated
unfairly. : ,

This is trae whether or not the previous Inspector at this site had all the information before
him that has now been supphed to me.

Green Belt

The site is in the Green Belt. Without the proposed living accommodation being justified
(functionally and financially) as part of the rural business and leisure activities on the site,
the appeal proposals would be inappropriate development in the Green Belt. The openness
and character of the Green Belt would be harmed by the increase in the amount of building
on the site and the introduction of a residential use. The residential use could result in the
creation of a garden and the domestication of the site to the further detriment of 1ts open and
rural character. None of the circumstances of the site and these proposals would justify the
resultant harm to the Green Belt.

Visual Impact and Design

Like the previous Inspector in 2004, I accept the appeal site is reasonably well screened.
But like the previous Inspector ¥ also say that this is not 2 sufficient reason to allow new and
isolated residential development in the countryside.

I note that the Melbourne Civic Society objects to the adeguacy of the submmited plans and
the proposed design. Whilst I have some sympathy with their views, I am concerned
primarily with the principle of the proposed development in this decision.
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Other Mm’z‘ers

31. The Appellants say that the Couﬁc:ﬂ has reﬁzsed piannmg perm:essmn fm’ the current
: proposal on the back of the prewcrug appeal but that the current proposals are completely
different. However, the issues, especially in relation to' the proposed residential
accommodation, are much the same in the two appeals. Like the Council, I consider that
there are not sufficient reasons or new information for there to be a different outcome,

Ceonclusions

32. T conclude that the need for residential accommodation at the appeal site has not been
substantiated and that the appeal proposals would therefore lead to the introduction of an
unnecessary residential use in this isolated and rural location. This would harm the rural
character of the area and conflict with local and national planning policies for the
countryside and the Green Belt.

33. For the reasons given above and having regard to all the other matters raised, I conclude
that the appeal should be disrmssed.

Formal Decision

34. 1 dismiss the appeal

C S

INSPECTOR
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Appeal Ref: APP/F1040/A/05/1185338
Land adjoining 15 Main Street, Linton, Swadlincote, DE12 6PZ

&

The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to

grant outline planning permission.

The appeal s made by Mr Jakeman against the decision of South Derbvshire District Council.

The application Ref 9/2003/0246/F, dated 24 February 2005, was refused by notice dated
25 April 2003

The development proposed is the erection of a 2 storey detached bungalow with garage.

Brecision

I

i dismiss the appeal

Reasons

2.

Led

Two plans submitted with the appeal ilustrate how a small dwelling could be placed on the
site. In one, no provision is made for vehicles to turn around. The other purports to show
how a vehicle emerging from an integral garage could turn around within the site. This
manoeuvre seems likely to be hampered by any car parked at the side of the 'sdiacam house
In addition, it would involve driving onto land not in the appellant’s ownership. Although 1
am told that there is a right of access over this land, the continued existence of such a rizht
cannot be guaranteed or enforced by planning powers. Because of the limited area within
the appellant’s ownership and control, there is a substantial risk that cars associated with the
proposed dwelling would be reversed into or out of the site.

Main Street is a classified road. Some of the older properties there lack a proper on-site
turning facility. However, it would be wrong to allow a new dwelling to be built without
such a facility and 1 am not convinced that it would be possible to provide it here. The
development would be likely to add to the number of vehicles reversing onto and off Main
Street. In addition, visibility at the access is restricted by the alignment of the road
Because of these factors, the development is likely to increase signiﬁcamiv the sk of
accidents oceurring at the access, adding to the risks arising from its existing se. This
would be inconsistent with the aims of Transport Policy 6 in the South Derby I
Plan. The other developments cited by the appellant do not alter my view on this matter,

(_fj

The development is also likely to harm the living conditions of neighbours
plans show a building very close to the rear gardens of the houses o §,.e notth and a two
storey dwelling in this position is liksly o have an unacceptable oppressive and dominating
effect (3;; the outlpok of residents thera

o

INEPECTOR
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Appeal Ref: APP/F1040/4/05/1184818

Farm land adjoining Cuttle Bridge Cottage, Derby Road, Swarkestone, Derbyshire
DE73 1JB

¢ The appeal is made under section 78 of the Town and Country Planning Act 1990 apainst 4 refusal to
grant planning permission.

* The appeal 1s made by Mr N Hodgkiss against the decision of South Derbyshire District Council,

¢ The apphcation reft 9/2005/4 168/, dated 10 February 2005, was refused by notice dated 20 April
2003,

*  The development proposed is the change of use of the land into a drive and garden.

Decision

I Tdismiss the appeal.

Reasons for the decision

2. The main issue in the appeal is the effect of the change of use on the character and
appearance of the land.

3. The land is in the countryside and Environment Policy 1 (EPI) of the South Derbyshire
Local Plan is applicable. It indicates that development should not be permified in the
countryside unless (1) it is essential to a rural-based activity or {ii} it is unavoidable and
(111} the character of the countryside s safeguarded and protected.

4. The land is on the fringes of large field, which is in arable use. However, the majority
of the land is not cultivated at present and appears to be poorly drained. There is a well-
established line of trees and other vegetation on the boundary between the land and the
curtilage of the Cottage. This boundary is about 55m long,

b

The proposed development would not be associated with a rural activity and the Cottape
1s ot short of parden space. The existing access is rear the junction with the A514 and
the propoesed access would have the advantage of being further away, but it would still
not meet current access standards and more land would be takeg than would be needed
simply to reposition the access. The development would satisfy neither criterion {i) nor
criterion (ii) of EP1.

6. The land is open to view from Weston Road and the trees and other vegetation between
it and the curtilage of the Cottage are a well-defined boundary between residential
development and open countryside. It would be many years before comparable
vegetation grew on the new boundary and the drive would always be visible from the
access point. There would be 2 long-term change in the appearance of the land that
would harm the character of the countryside. Criterion (iti} of EP! would not be met.
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7. The fact that the majority of the land is of little use as farm land does not justify
development contrary to EP1. No considerations arise in the appeal that would indicate
that EP1 should not be applied and I conclude that permission should be withheld.

-

(T

INSPECTOR

o
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Appeal Ref: APP/F1040/A/05/1185356
62 Mount Pleasant Hoad, Castle Gresley, Swadlincote, Berbyshire DETI 9JG

The appeal is made under section 78 of the Town and Country Planning Act 1950 aganst a refusal to
grant planning permission,

The appeal is made by Mr T J Gill against the decision of South Derbyshire District Council.

The appheation ref I2G05/0065/FH, dated 11 January 2005, was refused by natice dated 18 March
2005,

The development proposed is the formation of an access,

Drecision

i

I dismiss the appeal.

Reasons for the decision

2.

F.,a.i

INSPECTOR

The access would enable a parks ng space to be provided in the front parden. Because the
garden has a shallow depth, it would only be possible to park the smallest of cars at a
right angle (o the road. Parking parallel to the road is therefore proposed and a 6. 6m-
wide footway crossing would be constructed to facilitate the manocuvre that would he
required Paralle] parking already takes place next door at No 60,

As the appellant points out, Mount Pleasant Road is wide, visibility is good and traffic
is light and slow moving. The manceuvres required to park paraliel to the road should
not bring drivers into conflict with other vehicular traffic.

There would, however, be more significant implications for pedestrians. The footway
crossing would be more than twice the normal width for a domestic drive and
manocuvres would take place on the footway when drivers were reversing on to or off
the parking space. This would be detrimental to the safety and convenience of
pedestrians, particularly children and the less able. The parking arrangements at No 60
would make matters worse for pedestrians because manoeuvres would he taking place
over a longer section of footway.

The provision of off-street parking spaces often brings highway benefits. However,
roadside parking can take place here without interrupting the flow of traffic or giving
rise to significant safety issues. There would be mnsuflicient compensating benafits to
outweigh the harm that the proposal would cause to the safety and convenience of
pedestrians, and I conclude that planning permission should be withheld.
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Appeal Reference: APP/FI040/A/05/11858177
Land adjacent to 51 Pool Street, Church Gresley, Swadlincote DE11 8EE

The appeal 1s made under Section 78 of the Town and Country Planning Act 1990 against a refusal
to grant planning permission.

The appeal 1s by Mr V Collier against the decision of South Derbyshire District Council,

The planning application that led to the appeal (Council reference 9/2005/0269/F) was dated 26
February 2005 and was refused by a notice dated 29 April 2005

The development proposed is the erection of a detached four-bedroom dwelling,

Summary of the decision: the appeal is dismissed,

Main Issues in the Appeal

3

The main issues in the appeal are;
(a) whether, in view of the surroundings, the site is suitable for a new house;

(b) whether the family circumstances of the appellant warrant allowing 2 new house here.

Planning Policy

2

ted

When it refused planning permission for this proposed new house, the Council referred to
policy ENV 15 in its emerging Local Plan. This policy is concerned with the location of
developments that generate noise, although the draft Local Plan also referred to the
undesirability of locating new housing close to existing sources of noise. However, the
Council is not pursuing this Local Plan through to adoption and this limits the weight it has
in appeals, '

The Council has not referred to any other development plan policies or documents.
Nevertheless, noise is a material consideration in planning decisions and there is
government guidance on it in PPG24. This says that sensitive developments, such as
housing, should not be built in locations that are subject to noise.

Reasoning

4

The proposed site of the new house is behind the existing house in which the appetlant’s
parents live. The land rises behind the existing house and it not clear to what extent it is
intended to lower the site to accommodate the proposed house. But I do not doubt that it
would be possible to build a house in the position applied for.
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The Surrounding Area

5.

There are factories to the north and south of the appeal site. To the north there is a factory
on the top of the slope (steep embankment) above the appeal site. To the south, on the other
side of the existing house and across the road, is another factory. Both these premises
appear to be engaged in pottery manufacture and/or storage. To the west there is an ares of
apparently unused open land and to the east there is an area where clay for use in the
potteries 1s stored in the open.

MNoise and Pollution

6.

The Council says the existing factories are necessarily notsy. The factories have been
established as potteries for a long time and there are no planning restrictions on how they
operate, for example there are no restrictions on working hours,

The Council are supported in this by the company operating the pottery across the road
from the appeal site. The company says that pottery manufacture uses continuous industrial
processes that may give rise to noise throughout the day or might. They also point to the
potential neise and disturbance that can arise from traffic to their site and factory shop
They also say that the open storage of clay can lead t© mud and dust in the surrounding
area. The industrial site and processes are currently being reorganised and this may bring
some of the sources of noise and disturbance even closer to the appeal site.

The appeliant does not dispute any of this. However, it is clear that the appeal site is in the
midst of an industrial area and, as I heard during my visit 1o the area, there is industrial
noise. The noise and the disturbance it causes are likely to be even more noticeable and
intrusive at night. It is also true that there is open storage of clay close to the appeal site and
this may also cause problems for future residents of the proposed house. | consider this is an
industrial rather than a residential environment and location.

[ conclude on the first issue in the appeal that, in view of the surroundings, the site is not a
suitable location for a new house.

Personal Circumstances

10.

I

12

The appellant says the family wishes to five near their parents who five in the existing
house. They also have other personal and family reasons for wanting to move there. |
suppose it could also be said that, even if the surroundings are not ideal, the appellant

knows what he is letting himself and his family in for.

I am sympathetic to all these considerations. However, the new house is Likely to remam on
the site for z long time — long after the particular family circumstances that are under
consideration now have come to an end and perhaps after the appellant and his family have
moved away to live elsewhere. In such situations, government guidance indicates that it
would be wrong to allow temporary personal and family considerations to outweigh the
planning merits (or shortcomings) of permanent development.

This is perhaps especially the case when future occupants could seek to place new and
unreasonable constraints on the full and proper use of the adjoining industrial premises.

o
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13. Itherefore conclude that the family circumstances of the appellant do not warrant allowing
a new house on the appeal site.

Other AMuatters

14. The owners of the neighbouring factory say they are concemned that some land they
consider to be theirs has been shown as belonging to the appellant’s family on the appeal
plans. This is a matter to be settled by the respective landowners and is not something that [
can or should resolve as part of the planning appeal process. In any event, the disputed land
i$ not in the appeal site itself and [ consider that its ownership would not affect the outcome
of the appeal one way or the other.

Conclusions

I5. For the reasons given above and having regard to all the other matters raised, I conclude
that the appeal should be dismissed.

Formal Decision

16, 1 dismiss the appeal

C t/
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