DEVELOPMENT CONTROL COMMITTEE — 21 June 2005

In accordance with the provisions of Section 100D of the Local Government Act 1972, BACKGROUND PAPERS are the
contents of the files whose registration numbers are quoted at the head of each report, but this does not include material
which is confidential or exempt (as defined m Sections 1004 and D of that Act, respectively).

REPORT OF THE PLANNING SERVICES MANAGER

1. Planning Applications
2. Appeals

INDEX TO PLANNING APPLICATIONS

Application item Place Ward Page
Reference Mo, Ne.
9/2004/1495 1.1 Swadlincote Woodville

QR2005/0115 1.2 Shardlow Aston 5
9/2005/0116 1.3 Shardiow Aston 9
Q/2005/0371 1.4 Weston Aston 11
9/2005/0517 1.5 Melbourne kMelbourne 15
G/2005/0545 1.6 Swadlincote Woodville 19
9/2004/1640 2.1 Coton-in-the-Flms Seales 22
9/2005/0161 2.2 Barrow Aston 28

When moving that a sife visit be held, Members will be expected to consider and propose one or more
of the followmg reasons:

1. The issues of fact raised by the Planning Services Manager’s report or offered in explanation at the
Cormmmittee meeting require further clarification by a demonstration of condition of siie.

2. Further issues of principle, other than those specified in the report of the Planning Services
Manager, arise from a Member's personal knowledge of circumstances on the ground that lead o
the need for clarification that may be achieved by a site visit.

3. Implications that may be demonsirated on site arise for comsistency of decision making in other
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21/06/2005

ftem 1.1
Reg. Ne. 9/2004/1495/F
Applicant: Agent:
Mascotia Properties Lid (. Markwell
1{B} Derby Road Graham Markwell Associates
Borrowash 1B Derby Road
Derbyshire RBorrowash
DE72 3IW Derbyshire

DE72 3JW
Proposal: The demolition of the existing shop and premises and the

erection of six new dwellings at 139 Swadlincote Road
Woodvilie Swadlincote

Ward: Woodville

Valid Date: 12/11/2004

The following application was deferred from last Committee in order fo seck clartfication on the
access arrangements. A further survey drawing has been subritted which confirms that the
required access width of 4.1m can be achieved and the Highway Authc)rm/ has confirmed thai
this is now acceptable {subject to conditions). Although not strictly a planning issue, the fire
officer has confirmed that whilst a fire appliance could not reach the proposed houses at the back
of the site, other means of fire-fighting are available to the developer to comply with the
Building Regulations (such as domestic sprinkler systems).

This application is brought to committee on the instruction of Councillors Taylor and Isham.
Site Description

This former shop and premises, now demoiished , is on the north side of Swadlincote Road
between terraced houses. The width of the front of the site between the existing houses 1s some
9 4m, which widens at the rear 10 24.4m. The depth of the site is some ¢8m.

Proposal

It ic nronosed to erect six houses, two detached and four semyi-detached. A dwelling 1s proposed
to fill the eap at the front of the site with a covered passage runming through it to give vehicular
access to the five dwellings proposed at the rear.

Planning History

Outline permission was granted on smaller area of land within the site i July 2003,
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Responses to Consultations
The Education Authority requires a contribution i local school facilities of £7,884.
The Primary Care Trust z'eqﬁi{es a contribution to local medical facilitics of £444 per dwelling.

The Environmental Health Manager comments that the land has been used as a shop and the land
to the rear may have been used for light industrial usage and considers there is a possibility that
contaminants may be present in the soil. He recommends that the site is investigated to
determine whether the land is contaminated and any remedial works undertaken before
development commences.

Responses to Publicity

One letter has been received from the neighbouring resident ebjecting on the grounds of the
narrowness of the access, mcreased disturbance from the new access, inadequate visibility and
loss of privacy due to the close proximity of the access. The neighbours gable wall was left
exposed and potentially unstable following the demolition works, however, this appears to have
been rectified with the erection of new a secondary gable wall.

Structure/Local Plan Policies
The relevant policies are:

Joint Structure Plan: Housing Policy 3 and 4
Local Plan: Housing Policy S and 11

Planning Considerations

The main issues central to the determination of this application are:

» Highway safety
e Affect on the amenity for neighbouring residents due to increased disturbance and
overiooking.

Planning Assessment

Concerns previously expressed by the County Highway Authority about the width of the access
have been overcome by the submission of scale surveyed drawings.

The proposal complies with the Councils housing layvout guidelines and therefore adequate
amenity would be safeguarded for existing residents with regards to privacy and overbearance.

Vehicle movements are likely to be relatively low and therefore would not cause undue
disturbance to the neighbouring property. Further mitigation could be provided with suitable
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boundary treatment, preferably a brick wall.

None of the other matters raised through the publicity and consultation process amount (o
material considerations outweighing the assessment of the main issues set out sbove.



(%)

Becommendsation

Subject to the applicant entering into alegal agreement or offering a unilateral undertaking under
Section 106 of the Town and Country Plapning Act to secure the payment of medicaﬁ anci sch@oi
contributions, then GRANT permission subject to the foliowing conditions:

I.

b

)

A

6.

~J

The development permitied shall be begun before the expiration of five years from the
date of this PEnmssion.

Reason: To conform with Section 91{1} of ﬁle Town and Couniry Planning Act, Ei}{}{;

This permission shaﬂ velate to the amended dr amnvs nos 04 GM 08/35 10 Rﬁi B, 04
GM 08/35 11 Rev. A, 04 GM 08/35 15 Rev. A, 04 GM 08/35 17 received on $th, 30th
March 2005,

Reason: In the mterests of highway safety and in the interests of the appearance of the
bumlding and the streetscene. :

No development shall commence on site in connection with this approval until samples
of materials for the external elevations of the development have been submitted to and
approved m writing by the Local Planning Authority and the development shall be
carried out in accordance with the approved materials.

Reason: To ensure the materials are appropriate to safeguard the appearance of the area.

Notwithstanding any details submitied, precise details of the type and size of the
proposed rooflight on the front elevation of plot 1, which shall be a conservation type,
shall be submitied fo and approved in writing by the Local Planning Authority. The
approved rooflight shall be fitted such that its outer face is flush with the plane of the
roof, unless otherwise agreed in writing with the Local Planning Authority.

Reason: In the interests of the appearance of the building and the character of the area.

Prior to the development hereby approved commencing, details of the finished floor
levels of the buildings hereby approved and of the ground levels of the site relative 1o
adjoining land levels, shall be submitied to, and approved 1 writing by, the Local
Planmng Authonity. Thereafier, the development shall be constructed in accordance with
the agreed levells).

Reason: To protect the amenities of adjoiming properties and the locality generally,

Notwithstanding any details submitted, no development shall take place until there has
been submitted to and approved in writing by the Local Planning Authority plans
indicating the pesitions, design, materials and type of boundary treatment to be erected,
which shall where necessary include boundary walls. The boundary treatment shall be
completed in accordance with the approved details before the development is occupied or
mn accordance with a imetable which shall first have been agreed in writing with the
Local Planning Authority.

Reason: In the interests of the appearance of the area and 1o safeguard me amenities of

oshhourim

neighbourmg residents.
Standard contamination condition.

Space shall be provided within the curtilage for site accommodation, plant and materials
storage, lorry loading/unloading parking and maneuvering space, and emploves/vigitor
car parking and maneuvering space in accordance with a scheme first submutted to and
approved by the Local Planming Authonity, The facilities shall be maintaied throughout
the construction period.



Reason: In the interests of ighway safety

No development shall be commenced until the vehicular access to Swadlincote Road has

9.
been constructed at a mimimum width of 4.1m wide. Thereafter 1t shall be mamtained at
that width for at least 10m from the Swadhncote Road highway boundary.

Reason: In the mnterests of lughway safety ' '

10 Access to the site shall be via a vehicular footway crossimg. The access shall be surfaced
with a solid bound material for a distance of 10m from the Swadlincote Road highway
boundary and shall be so maintained thereafter.

Reason: In the interests of highway safety

11.  No development shall be commenced until access to the site from Bernard Street has
heen permanenily closed in accordance with a scheme first submitted to and approved by
the Local Planning Authority.

Reason: In the interests of highway safety

i2. The area between the dwelling on Plot 1 and Swadlincote Road shall be permanently
maintained free of obstructions exceeding 600mm n height for a distance of 2m from the
highway boundary. The parking of vehicles shall be prevenied by physical means in
accordance with a scheme first submitted to and approved by the Local Planming
Authority. The scheme shall be tmplemented prior to the first occupation of the dwelling
and maintained thereafter.

Reason: In the interests of highway safety

13.  The earaging, car parking and maneuvering facilities shall be provided prior to the first
occupation of the dwelling and thereafter maintained free of any impediment fo their
designated use.

Reason: In the imterests of highway safety

Informatives:

i. Standard Coal Authority

2. Contamination advice.

3. The applicant should contact DCC {ext 7595) at least 6 weeks 1n advance of the intention

to commence access works within highway limits



21/06/2005

Item 1.2
Reg. No. 9/2005/0115/FH
Applicant: Agent:
Mr T Green Mrs Allison
25 St John Street (Juorn Plan Services
Wirksworth 26 Northage Close
Derbyshire Quorn
DE44DR Loughborough

Leicestershire

LEIZRAT
Proposal: Extension and alterations and change of use from a workshop

te a dwelling at 4 Canal Bank Shardlow Derby
Ward: Aston -
Valid Date: 07/02/2605
The application 1s brought to Committee on the instruction of Councilior Atkin
Site Dhescription

The site is almost fully occupied by the existing building, which 1s Grade 11 listed. Part of the
building is 2 lean-to structure, of no architectural or historic ment. It 1s understood that the
building was last used for small-scale industrial purposes. Access is gained via the unmade
Canal Bank.

Proposal

The applicant proposes to replace the lean-to with a single storey pitched roof extension. The
alterations and extension would form a small dwelling of some 60 sq m floor space. Because of
the lack of curtilage there would be no room to park a vehicle on the site.

Applicants” sunporting infermation

it

e cppnam by £ ooverrrne P memen i neti oen ordo
tHIC appiicalin OWIis HIC appicanion sng.

&) As far as s known

by The applicant intends to avoid parking in Canal Bank. as this would block the road.

¢) The applicant intends to live alone in the house and will only require one car.

d) It 1s intended to negotiate a parking space with the management of the nearby public
house, fatling which the vehicle would be parked 1n one of the adjacent streets without
obstructing any other residents or vehicles.
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Responses to Consuliations
The Parish Council objects for the following reasons:

a) It 1s impossible to judge the scale of the extension m relation to surrounding buildings, in
the context of the conservation area.

b} The apphicant may not own the whole site.

¢} A site visit should be made.

d} There is no objection to the change of use provided that it 1s contained within the existing
building.

e} Parking must be provided within the curtilage.

fy  The towpath, a public footpath, must not be mmpeded.

The Highway Authority and British Waterways have no objection in principle.

The Conservation Officer has no objection to the proposed extension and alterations.
Responses to Publicity

Letters have been received from three local households objecting as follows:

a} The site is affected by a right of way.

b) The extension would be too large, in particular with regard 1o its height. It would be
detrimental to the setting of the Salt Warehouse and the Clock Warehouse in a sensilive
part of the conservation area. The group of which the site forms a part 1s a ceniral feature
of the area and its character should not be croded.

¢} No provision 1s made for the parking of vehicles. The existing garage space would be
lost to the extension. There could be problems for householders and pedestrians. There
could be parking on the grass adjacent to the building.

dy The property has never been in residential use and an alterative should be sought.

e} The proposed roofing materizls would be mappropriate.

fy  The attractive old retaining wall on the canal side should be kept.

g} The loft space conld be used.

hy The fenestration pattern would be out of keeping. [Comment: This detail has been
amended].

i) The provision of services to the property could cause disruption n Canal Baok.

i) The applicant may not own the whole site.

Structure/Local Plan Policies

The relevant policies are:

Joint Structure Plan: General Development Strategy Policies T & 3, Housmg Policy 3 and
Environment Policies 9 & 10

Local Plan: Housing Policy 5 and Environment Policies 12 & 13

Pianning Considerations

The main issues central (o the determination of this apphication are:



« The principle.

¢ Impact on the listed building and conservation area.
e Parling and highway Safcztv

& Reméemtial amenity.

Planming Assessiment

The site hies within the confine of the village as defined in the adopted Local Plan. Furthermore
Shardlow was 1dentified 1n the emerging local plan as a serviced setilement, being a location thar
reasonably met the sustainability objectives of PPG3. The Local Plan inspector concurred with
that assessment. Fm‘thermow the development would re-use an existing and valuable historic
building. Therefore the use of the property as a dwelling is acceptable in principle.

The proposed extension would replace an existing structure of no architectural or historic
mterest. Its design foliows the principles set out in “Historic South Derbyshire” (SPG), being
designed to be subordinate to the building to which 1t would be attached. In particular its
roofline would be lower than that of the host building and it would be narrower in width.
Subject to appropriate control over detail the development would preserve the character and
appearance of the conservation area and would be in keeping with listed building.

The use of the building would generate a certain amount of traffic whether i business or
residential use. Therefore the proposal is considered acceptable in terms of parking and highway
safety.

The proposal would meet the tests in the supplementary planning guidance for the house design
and layout. Therefore there would be no demonstrable harm to the amenities of the occupiers of
nearby dwellings.

None of the other matters raised through the publicity and consultation process amount to
material considerations outweighing the assessment of the main 1ssues set out above.

RBecommendation

GRANT permission subject io the followmg conditions

I The development permitted shall be begun before the expiration of five vears from the
date of this permission.

Reason: To conform with Section 91(1) of the Town and Country Planning Act, 1990

a3

Notwithstanding the originally submitted details, this permission shall relate to the
amended drawing no. R/4066/L(0-)02B received 14 March 2005,

Rezson: For the aveidance of doubt, the original submission being constdered
unacceptable.

L3

No part of the development shall be carmied out uniil precise details, specifications and,
where necessary, samples of the facing materials, including a 1sq.m sample panel of the
render, 1o be used in the construction of the external walls and roof of the buildings have
been submitted to and approved in writing by the Local Planning Aunthority.

Reason: To safeguard the appearance of the existing building and the locality generally.



Large scale drawings to a minimum Scale of 1:10 of eaves, verges and exiemal joinery,
mcluding horizontal and vertical sections, precise construction method of opening and
cill and lintel details shall be submitted to and approved in writing by the Local Planning
Authority before building work starts. The eaves, verges and external joinery shall be
constructed in accordance with the approved drawings.

Reason: The details submitted are maaeqnate to determme whe’zhar the appe&mnm of the
building wmﬂd be accepm‘a}e

All ﬁxiﬁ*mai matenu};s used in the éeveéopmem o whmh tlEns pemnssmn reiates shall
match those used in the existing buildimg in colour and texture unless as may otherwise
agreed in writing with the Local Planning Authority.

Reason: To safeguard the appearance of the existing building and the locality generally.
External jomery shall be in timber and pamted {0 a colowr and specification which shall
have been previously agreed in writing by the Local Planning Authority.

Reason: In the interests of the appearance of the buillding(s) and the character of the area.
Al plumbing and service pipework, soil and vent pipes, electricity and gas meter
cupboards and heating flues shall be located inside the building unless specifically agreed
in writing by the Local Planning Authority. The type, number, position and finish of
heating and ventilation flue outlets shall be agreed in writing with the Local Planning
Authority before development 18 commenced.

Reason: In the interests of the appearance of the building(s) and the character of the area.

Windows shall be single glazed uniess otherwise agreed in wriling with the Local
Planning Authority.

Reason: In the interests of the appearance of the building and the locabity generally.
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21/G6/2065
ftem 1.3
Reg. Na. S/2605/0116/L
Applicant: Agent:
Mr T Green Mis Allison
25 St Jjohn Street Quorn Plan Services
Wirksworth 26 Northage Close
Derbyshire Quorn
DE44DR L oughborough
Leicestershire
LEIZEAT
Proposal: Extension and alterations including the demolition of a shed
underpinning and repositioning of doorway at 4 Canal Bank
Shardlow Derby
Ward: Aston
Valid Date: 47/02/2605
See report 9/2605/0115/F on this agenda.
Recommendation
GRANT Listed Building Consent subject to the following conditions:
1. The works to which this consent relates shall be begun before the expiration of five years

from the date of this consenti.

Reason: To conform with Section 18(1) of the Planning and Listed Buildings and
Conservation Area Act 1990.

=2

Notwithstanding the originally submitted details, this permission shall relate to the
amended drawing no. R/4066/1.(0-)02 B received 14 March 2005.

Reason: For the avoidance of doubt, the original submission being considered
unacceptable.

L

No part of the development shall be carried out until precise details, specifications and,
where necessary, samples of the facing matenals, including a Isq.m sample panel of the
render, 1o be used in the conctriction of the external walls and roof of the bulding have

Poirivs Lediois 14 SR RS e MR faEal S LN 4

heen submitted to and approved in writing by the Local Planning Authority.

Reason: To safeguard the appearance of the existing building and the locality generally.
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- Large scale drawings to a nunimum Scale of 1:10 of eaves, verges and external joinery,

including horizontal and vertical sections, precise construction method of opening and

cill and lintel details shall be submitted to and approved in writing by the Local Planning
Authority before building work starts. The eaves, verges and external joinery shall be
constructed in accordance with the approved drawings.

Reason: The details submitted are inadequate to determine whether the appearance of the
building would be acceptable.

All extternal materials used in the development to which this permussion relates shail
match those used in the existing building in colour and texture unless otherwise agreed in
writing by the Local Planning Authority.

Reasom: To safeguard the appearance of the existing building and the locahity generally.

Externai joinery shall be in timber and painted to a colour and specification which shall
have been pr evzousiy agr eed m WH’E}‘E“W by the Local Planmng Authonty.

Reason: In the mtcfesm of the appearaﬂce ef t“xe bm}dmg(s} and the character of the arca.

Al plumbing and service pipework, soil and vent pipes, electricity and gas meter
cupboards and heating flues shall be located inside the building unless specifically agreed
in writing by the Local Planning Authority. The type, number, position and finish of
heating and ventilation flue outlets shall be agreed i writing with lhe Local Planning
Authority before development is commenced. -

Reason: In the interests of the appearance of the building(s) and the character of the area.

Gutters shall be cast metal (with cast metal fall pipes) and shall be fixed direct to the
brickwork on metal brackets. No fascia boards shall be used.

Reason: In the interests of the appearance of the building(s), and the character of the area.

Windows shall be single glazed unless otherwise agreed in writing with the Local
Planning Authority.

Reason: In the interests of the appearance of the building{s) and the locality generally.
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| 21/66/2005
ftem 14
Reg. No. S/20065/0371/6
Applicant: Agent:
Mr Mrs S N Garwood Mr Mrs S8 N Garwood
[The Green 1The Green
Weston-on-trent Weston-on-tremnt
Derby Derby
DE72 2B] DET2 2BI
Proposal: OGutline application (all matters except sifing to be reserved)

for the residential development of Part Of Gardens At 1 And
2 The Green Weston-on-trent Perby

Ward: Aston

Valid Date: 04/04/2005

The applhication 1s brought to Committee on the instruction of Councillor Atkin.
Site Description

The site lies at the edge of the village between No 1 The Green, a traditional cottage set close 1o
the edge of the highway, and No 1A, whiceh is set well back from the road. The site is presently
part of the rear garden to Nos 1 & 2, which are m the ownership of the applicant.

Proposal

The application 1s in outline but matiers of siting and access are for consideration now. The
access would be to the side of No 1. The existing garage would be demolished and new
garaging/parking for No 1 and the proposed dwelling would be provided by a shared drive. An
amended plan has been submitted, adjusting the position of the proposed dwelling relative to 1A
The Green.

Applicants’ supporting information

a} The revised drawing complies with supplementary planning guidance.

b} Both 1A and 1 The Green have 3 commen boundary with The Green end this forms &
bwilt up frontage. The proposed dwelling would also have a frontage to the Green.
Therefore the proposal would fill a gap 1n an otherwise built up fontage.

¢} With regard to the process of defining village boundaries, the propesal would preserve
the overall alignment defined by adjoming properties and is therefore within the
boundary where development should 1ake place.

dy The visual rmpact of the proposal would be no greater than 1f it were located closer to the
road.
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¢} Permission granted at Little London Cottage d}sp}dvcd a devn ee of ﬂemb}hty in the _
application of policy. which should be exercised here 100, S
f} The access 1s as proposed at appeal and which the inspecior found 1o be accep‘a&blﬁ

Planning History
Permission was refused for the erection of two dwellings on the site in 2004 (9/2003/1556/0).
The subsequent appeal was dismissed because the inspector felt the dwellings, being set one
hehind the other would not be infill and would be visually harmful when approaching the site
from Aston on Trent.
Responses to Consultations
The Parish Council objects for the following reasons:
ay The development at Little London was allowed only because it would be sited precisely
ctween the houses either side and not on any other part of the site,
by 1A The Green is not in line with other houses fronting The Green and the application
therefore does not represent mfill
¢} A dangerous precedent would be set if this application were {0 be permitted.
The Highway Authority has no objection i principle, based on the previous appeal decision.
Severn Trent Water Lid has no objection m principie.
Responses to Publicity
The adjoining neighbour objects as follows:
a} The proposal does not accord with policy.
b) Village facilities and services are madequate,
¢y There would be more pollution. noise and disturbance 1o the neighbour because of the
additional cars.
d} The proposed access and parking arca would be inadeguate.
e} There would be loss of light and privacy to the neighbouring dwelling, exacerbated by
the higher ground level of the application site.
f} The development would be out of keeping with the area. No other building on The Green
has one dwelling sited directly behind another.
Structure/Local Plan Policies

The relevant policics are:

Joint Structure Plan: General Development Strategy Policies | & 3 and Housing Policy 3
Local Plan: Housing Policy 5

Planning Considerations
The main i1ssues central to the determination of this application are:

« The principle



& Impact on the character of the area.
e Residential amenity.
¢ Highway safety.

Planning Assessment

The site lies in the confine of the village as defined in the adopted Local Plan. However in the
light of PPG3 the village was identified in the emerging local plan as ‘other village’; wherein
only infill development on a brownfield site would be permitied, to meet the sustainability
objectives of PP(G3 whilst allowing limited development. The Local Plan inspector concurred
with that assessment. In this case the dwelling would not fit neatly within a uniform line of
existing dwellings. Nevertheless it would have a frontage to The Green as do the properties
either side of it and it would be set less far back into the site, relative to the frontage, than 1A
The Green. Furthermore the site is previously developed land {garden). Therefore the proposal
can reasonably be regarded as infill for the purposes of the principles set out above.

When approaching the site from Aston on Trent the rear face of the proposed dwelling wouid be
set further away from the boundaries of dwellings with open countryside than 1A The Green.
Therefore the soft edge of the village would be preserved to a reasonable degree and the visual
impact of the dwelling would not be demonstrably harmful. Viewed from The Green the
proposal would be visually acceptable subject to appropriate design.

The development is capable of meeting the tests of the supplementary planming guidance for
house design and Jayout. Therefore the impact on neighbours would be acceptable.

On the advice of the Highway Authority and on the basis of the previous appeal decision there
would be no demonstrable harm to hghway safety interests.

None of the other matters raised through the publicity and consultation process amount to
material considerations outweighing the assessment of the marm issues set out above,

RBecommendation

GRANT permission subject to the following conditions

I (a} Application for approval of the reserved matters shall be made to the Local Planning
Authority before the expiration of three years from the date of this permission.

(h) The development hereby permitted shall be begun either before the expiration of five
years from the date of this permission or before the expiration of two years from the date
of approval of the last of the reserved matters to be approved whichever is the later.

Reason: To conform with Section 92(2) of the Town and Country Planning Act 1990,

i~

Approval of the details of the design and external appearance of the buildings the
jandscaping and means of enclosure of the site shall be obtained from the Local Planning
Authority In writing before any development is commenced.

Reason: The application is expressed to be in outline only and the Local Planning
Authority has to ensure that the details are satisfactory.
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Notwithstanding the originally submitted details, this permission shall relate to the
amended drawing received 18 May 2003 showing revised siting of the dwelling.

Reason: For the avoidance of doubt, the original submission being considered
unacc,epzabie

The access shall be minimum 5m wide Wﬁh a ?m X Zm X 45C Splay o1l cdch szda Tfae
land in advance of the splays shall be mantamed free of obstructions exceeding 60Umm
in height relative to road level. | o

Reasor* inthe miu’ests of hwhwa} safety '

The first 5m of the access, measured from the hw‘nw&v boundary, %hah be sur fac.:,d with &
solid bound material and measures implemented as necessary to prevemt surface water
draining from the site onto the highway.

Reason' in the interests of highway safety.

The éweﬂmg shall not be occupied until the g garaging p&ﬂmw and manoeuvring space
associated with the new dwelling and Nos 1 and 2 The Green has been provided in
accordance with 2 scheme first submitted to and approved by the Local Planning
Authority. Thereafter the facilities shall be retained free of any impediment to their
designated use.

Reason: In the mterests of highway safety.

Prior to the development hereby approved commencing, details of the finished floor
levels of the buildings hereby approved and of the ground levels of the site relative o
adjoining land levels, shall be submitted to, and appmved in writing by, the Local
Planning Authority. Thereafter, the development shall be consiructed in accordance with
the agreed level(s}.

Reason: To protect the amenities of adjoming properties and the locality generally.



21/06/2605
Ttem 1.5
- Reg. No. 9/2005/0517/F
Applicant: Agent:
Colin lackson Colm Jackson
20 Hastings Close 20 Hastings Close
Breedon On The Hill Breedon On The Hill
Derbyshire Derbyshire
DE73 1BN DE73 IBN
Proposal: The siting of a mobile howe and the erection of a glasshouse at
Land At Station Road Melbourne Derby
Ward: Melbourne
Valid Date: 27/04/2005

Site Description

The site is a low-lying field in open countryside close to the district boundary. It is visible from

Station

Road, which is at a higher level. The land is used for horticulture. The applicant’s land

ownership extends to some 3.64 ha (9 acres) of which 0.8 ha (2 acres) 1s associated with the
applicant’s nursery business.

Proposal

The applicant seeks to erect a glasshouse and also o site a mobile home for a worker.

Applicants’ supporting information

The applicant has supplied an agricultural consultant’s report, which 1s summarised as foliows:

a)

The applicant used to run a farm business from the mid 1980s. In 1992 the farmstead at
Melbourne View was converted to an hotel, in the ownership of the applicant and his
brother. That business was run until 1999, following which it was sold and the apphcant
set up the current business.

The applicant uses 2 acres and the remaining 7 acres are let out to a local farmer.

Half of the site is cultivated and cropped with courgettes and pumpkins and the
remainder is used for the plant production achiviies.

The nursery is primarily involved in the production of hardy plants and shrubs. However
the intention is to develop and expand the plant range to include ornamental plants.

As the nursery develops and grows the land let out will be brought mto use for that
business.

The buildings and fixed equipment include polytunnels and a general storage building.
Permission is also sought for a propagation greenhouse.
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g3 The apphicant is currently investigating the provision of mains services at the site, the
absence of which 1s a restncting factor regarding development of the site and the
provision of workers’ facilities.

k} The nursery will establish 30000 container plants m 2005. -

1} Cuttings are tzken and planted i Gcetober- December. - The previous yvears cuttings are
transferred to pots in January and February. In March the second year plants are
transferred to 3 litre pots, which then become the plants for sale.

1} The intention is to propagate an annual supply of beddmng plants. These would be
retained in the polytunnels with heating until the risk of frost has passed.

ky With the present svstemn there would be £60000 —£70000 of plants at the height of the
spring season, being stock for sale and growing-on for the following year.

1) As the business has become established a greater range of plants has become essential
and there is a need to ensure guaranteed guality of the product.

m} By producing for a pre-ordered market the applicant 1s able to plan the pmductmg
programme and take investment decisions.

n} Current accounts are supplied which show a developing business prov;dmg a profit.

o} The applicant provides the full time labour for the nursery and employs part time
seasonal workers. Once the business has developed it is intended to employ a full time
worker.

p} The applicant has been able to develop the business to its present level without on site
accommodation. With planned investment in further buildings and services to the site
and the expansion of the business into omamental plants, on site accommodation 15
needed to meet the functional needs of the business. Without on site presence the plants
and nursery operations are very vulnerable.

g) Continual supervision of the propagation house is necessary to prevent failure of the
heating system, which would destroy crops of plugs and seedlings. Continual
supervision of the establishing bedding plants in the polytunnels would be needed from
March to July to ensure that heating and ventilation is-maintained to meet the specific
requirements of the plants.

ry Watering and feeding of standing out planis needs to be undertaken at the Optimum time,
usually m the evening to prevent scorching.

sy To date the applicant has not been able to insure the buildings equipments and produce at
the site. This is because of the vulnerability of the site and the absence of a dwelling. As
the investment increases it will be essential to obtain insurance cover.

ty  The functional requirements of the business satisfy the tests in PPS7 n respect of need
for on site supervision.

u) There is clear evidence of an intention to develop the business.

v} The accounis demonstrate that the business has been planned on a sound financial basis
and is profitable. The planned additional investment demonstrates the applicant’s’
commitment to the business. All other normal planning requirements would be satisfied
by the proposed location of the living accommodation. Therefore the proposal satisfies
the PPS7 tests for a mobile home.

Planning History

9/2002/0210/F - two polytunnels
9/2004/0286/F - general storage building.
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Responses to Consultations

The Parish Council objects as follows:

a} The mobile home is not necessary.

b) There are no animals to look after.

¢} This is a ‘backdoor approach to an application for a dwelling’.
dy A precedent would be set the same as Sprmcfwood ¥ lShCﬁBS
e} The site 18 omszdc the S‘n uctuere Plan

Melbourne Civic Sacie%iy Obj gcts for Ehe feﬂﬁwéng TEeasons:

ay The need for a new dwelling has only arisen because the a,pphccim soid off the farmhouse
at Melbourne View. :

by The site 1s in a remote low lying position, very promunent in the laﬂdscape hetween [siev
Walton and Melbourne.

¢) The Society is not convinced that this sort of business, which relies on polytunnels and
glasshouses, should be encouraged to develop in such a prominent location.

The Environmental Protection Manager and Highway Authority have no objection in principle.
Bevelopment Plan Policies
The relevant policies are:

RSS8
Joint Structure Plan: General Development Strategy Policies | & 4 and Housing Policy 6
Local Plan: Environment Policy 1 & Housing Policy 8.

Planning Considerations

The main issues central to the determination of this application are:

¢ The principle.
&« Visual impact.
e Highway safety.

Planning Assessment

Development for agricultural purposes is acceptable in principle in the countryside. The mobile
home would only be acceptable if it were shown to necessary to the operation of a rural based
activity, Whilst the business occupies relatively hittle land PPS7 acknowledges that it may be
necessary of worker to live on site to deal quéck}v with emeraenciﬁq thaz‘ c@uid otherwise cause

E
C"Q?'!e"\ t
SEYIOUS 10

i ops or products, for example, fure af viomatic
systems. Ths cfmdamce aEs& sugc,{cs‘ts Ehat mvestz gation ef the h;s‘sow ef the holding be
undertaken to establish whether any recent sales of dwellings have Gccuﬁ“ed in this case there 18
no such evidence. Melboume View Hotel was jointly owned by the applicant and s brother
and was sold as a going concern i 1999, The consultant’s report provides a sysiematic appraisal
of the PPS7 tests, which appear to be satisfied. As such the mobile home would be justified
the terms of the relevant policies. A time limit on its occupation would enabie the Local
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Planming Authority 1o assess whether the business establishes itself as a long-term viable
enterprise and therefore continuing justification for living accommodation at the site.

There 1s Iittle that can be done to screen the site from public view, but isolated farmsteads are not
inherently out of keeping in the countryside and many are clearly visible. The visual impact of
the mobile home would be transitory. Either it would be removed after the time limit or it would
be supplianted with a dwelling of appropriate design and scale.

On the advice of the Highway Authority there Wo_uid be no harm to highway safety ime_rests_' '

None of the other matters raised through the publicity and consultation process amount to
material considerations outweighing the assessment of the main issues set out above.

Recommendation

GRANT permission subject to the following conditions

1. The development permitted shall be begun before the expiration of one year from the
date of this permussion.

Reason: To conform with Section 91(1) of the Town and Country Planning Act, 1990,
and to ensure that, having regard to the changing needs of agriculture and the general
policy of the approved Structure Plan to restrict development in the countryside, the
number and life of planning permissions for agricultural workers™ dwellings m being at
any one time 1s imited.

2. With regard to the mobile home this permission shali be for a hmited period only,
expiring on 30 June 2008 on or before which date the use shall be discontinued and the
site reinstated to the satisfaction of the Local Planning Authority unless, prior to that
date, an application has been made and permission has been granted for an extended
period.

To enable the Local Planning Authority to assess the viability of the holding and
therefore the justification for iving accommodation at the site, at that time.

Ll

The occupation of the dwelling shall be limited to the fanuly and/or dependents of a
person employed, or iast emploved, wholly or mainly, 1 agriculture, as defined 1o
Section 336 of the Town and Country Planning Act 1990, or in forestry.

Reason: The site is within open countryside where the Development Plan provides that
development shall be confined within the limits of an existing town or village, except
where the needs of agricuiture or other overnding reasons justify a departure from that
policy. The Local Planning Authority 1s concerned to ensure that agricultural workers’
dwellings are maintained available to meet the needs of the locality and to avoid
nroliferation of dwellings in the countryside.
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21/06/2005

ftem 1.6

Reg. Ng. 9/2005/0545/F

Applicant: Agent:

Mr W Grainger Mike Hardy

§7 Woodville Road L5 Wheeler Gate

Hartshorne Nottingham

Swadlincote NG1 2ZNH

Derbyshire

Proposal: The erection of a dwelling at Land Adjacent To 11 Heron

Dirive Woedville Swadlincete
Ward: Woodvilie
Valid Date: 28/04/2005
This application 1s brought fo committes on the instruction of Councillors Taylor and Ishan.
Site Descrip.tiﬂu

The proposal forms part of the side and rear garden to 11 Heron Drive which is an end terrace
house on the east side of the road.

Proposal

It is proposed fo erect a two-storey, two bedroom dwelling attached to the end of the terraced
row. The garden would be 13m long and there would be sufficient space for one car n front of
the house.

Planning History

A detached dwelling was recently refused permission on grounds that it would result in an
overdevelopment of the site detrimental 10 the streetscene and overbeaning on the occupiers of
the adioining property to the north. The case 1s now at appeal.

Responses to Consultations

The Highway Authority comments that whilst the proposal would result in a reduction 1 parking
spaces overall, in view of the current thinking on sustainable transport, including the change
from munimum to maximum standards, refusal on such grounds would be difficult to sustain and
based on the cul-de-sac location, it is not anticipated that approval of the proposal would
compromise highway safety.

The Environmental Protection Manager comments that there 1s evidence showing that land has
heen used for minmg and guarrying and a possibility that contammants may be present in the



O] Ipe pUeT 4/§p50/80081 £ 9LGBZY 1B PaIUED 1014 sabull uononpo.
SOOT/9ML PEH0H 812

“gBuipasooid Ao 1o vopgnossold oy pee) Asw pue 1yBuAdon umosD

idal pasuoyineuryTdbuidoen umolr) (o) soiio

ABUOBELS S AISSfEN Jo1 JO J8elues au) o vossutad aug
Yy Buiddew Aaaing soUBURIO OB 91 Wy pasnpoiday

r

BALI(] UOIBH 1] 0}

o
G
.
T, -
& )

S, : T,

o,

Yo
i
& Yy
&
@.w,ov i

G,

i,

b - .
o iy
. ..w&
kS %%
s -
&

&

zi N
wp e

[pe puet J/5¥50/5002/6

5




20

soil. He therefore requests that a soil investigation is undertaken and any remediation completed
prior to development commencing. -

Woodville Parish Council objects to the proposal as filling in another space and impacting on the
amenity of the footpath, which is part of a recognised wildlife arca.

f}éﬁéiag}meﬁt Plan Policies
The relevant policies are:

Joint Structure Plan: Housing Policy 3 and 4
Local Plan: Housing Policy 4 and 11,

Planning Considerations
The main issues central to the determination of this apphcation are:

e Adequate space about dwellings to safeguard the amenities of nerghbouring residents
e The appearance of the development within the streetscene.

Planning Assessment

This is previously developed land within the Swadlincote development boundary and thereiore
the proposal 1s acceptable in principle.

The proposal has been considered against the Council’s supplementary planning guidance for
housing layouts and is acceptable in this regard.

This Is an appropriate use of surplus garden land and anmunts to the infilling of a gap in an
otherwise built up frontage with a dwelling that would be similar in appearance to neighbourmg
properties. The proposal would integrate satisfactorily with the streetscene.

The land to the rear is a site on the Derbyshire Wildlife sites register, contains trees protected by
a Tree Preservation Order and is the line of the former ratlway line. However, this land 15 not
part of the apphcation site and it is not understood how | couid impact upon 1t.

None of the other matters raised through the publicity and consultation process amount to
material considerations outweighing the assessment of the main issues set out above,

Eecommendation

GRANT permission subiect to the following conditions:

i The development permitted shall be begun before the expiration of five years from the
date of this permission.

Reason: To conform with Section 91{1} of the Town and Country Planning Act, 19940,

No development shall commence on site in connection with this proposal until samples of
materials for the external elevations of the development have been submutted to and
approved in writing by the Local Planning Authority and the development shall be
carried out in accordance with the approved materials.

E\J
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Reason: To ensure the materials are appropriate to safegavard the appearance of the area.

The new dwelling shall not be occupied until the entire sife frontage has been consiructed
as a vehicle hardstanding.

Reason: To maximise off-street parking associated with both the new and existing
dwellings.

No development shall take place until a site mvestigation to determine whether the land
is contaminated and any associated remedial works have been carried out to the
satisfaction of the Local Planning Authority. This will include:

A desktop study of the area of the proposed development.

An intrusive site investigation, Its scope to be confirmed with the Local Planning
Authority, prior to its commencement. The report should contain recommendations for
anv remedial or further works at the site.

A remediation method statement, to be agreed with the Local Planning Authornity, prior to
its commencement at siie.

A remediation validation report along with a signed copy of the attached certificate. This
should be supplied prior to the occupation of any buldings at site.

eason: There is historical evidence showing that land has been used for mining and
guarrying. There is the possibility therefore that contaminants may be present in the soil.

No development shall commence on site in connection with this approval until drainage
works for the disposal of both surface water and foul sewage have been carried out in
accordance with details that have been submitted to and approved in writing by the Local
Planning Authority.

Reason: To ensure that the development is provided with a satisfactory means of drainage
as well as to reduce the risk of creating or exacerbating a flooding problem and to
minimise the risk of poliution.

Tnformatives:

Standard contamination advice










































APPEAL DISMISSED

Appeal by Mr MrsBillinge
The erection of a bungalow to the rear at 90 Eeginton Road Etwall Derby (9/2004/0672)

The application was refused permission for the following reason{s):

I The site occupies the rear garden of the dwelling within the confines of the serviced village
of Etwall. New housing development is normally acceptable in these villages provided the
development is of a scale and character in keeping with the village. The relevant policies
are found in Housing Policy 5 of the adopted South Derbyshire Local Plan and Policy H1
and ENTV 21 of the replacement South Derbyshire Local Plan. The proposal represents the
introduction of a form of development that is not found in the area in a location (o the rear
of the remaining property fronting Egeinton Road. This would be development that is owt of
characier with the rest of the street and «s a vesuit be contrary 10 the above policies. Whilst
the bungalow has been designed to minimise overlooking of adjacent properties, if would
have the effect of introducing permanent views of the rear of the applicant and other
adjacent dwellings that would be detrimental to the residentiol amenity of the occupiers of
those dwellings.

2. Approval of the proposal would result in an increase in the use of an access onto
classified road that is substandard in terms of visibility and pedestrian intervisibility
contrary lo the best interesis of highway safety.

3. Approval of the proposal would result in the loss of off-streel parking associated witk the
existing dwelling resuliing in vehicles being parked on the classified highway (o the
derriment of highway safety.

The proposed bungalow would be to the rear of 90 Egginton Road, an extended semi-detached
property. In the Inspectors opinion a bungalow in this location would be out of character with
existing development. Nos 90 to 104 are all similar in character and it was considered that the
siting of a bungalow in this context would be incongruous and alien to the pattern of development.

Fields Cottage, which liés to the north of the site and 1s related to an earhierbuilding on the site; or
any other developments to which the Inspector was referred, is not considered to set a clear
president for the appeal proposal. The Inspector considered the proposal would conflict with
relevant policies of the adopted and emerging plans. The proposal whilst representing an increase
in density would not be sympathetic to the character of existing development in the locahty.

The access to the appeal site would be alongside the existing dwelling. A wall to the side of the
proposed access obstructs visibility to the north. The Inspector considered visibility for drivers
leaving the site would be very restricted and mtensification of use would result in harm to highway
safety. In the event of highway safety 1ssues being overcome, 1t would not outweigh the Inspector’s
concerns over the harmiful effect of the proposal on the character of the area.

The Inspector accepted that the bungalow could be designed as to prevent overlooking but 3t would
still be prominent in the outlook of existing dwellings, which would be harmful to resident’s

amenities.

The personal circumstances of the appellant and his wife were acknowledged but the Inspector did
not consider them to outweigh the more general planning considerations.

In consideration of the above matters the appeal was dismissed.



APPEAL DISMISSED

Appeal by Coal Lid
Outhine application (all matters to be reserved} for a residential development at Land Between 93
And 107 Mount Pleagant Boad Castle Gresley Swadlineote {9/2004/0518)

The application was refused for the following reason(s}:

I The proposal would constitute development of a greenfield site for which no justificazion
exists in housing land supply terms and which is therefore contrary to guidance in PPG3,
reneral Development Strategy Policies I and 2 of the Structure Plan, Housing Policy 4 of
the South Derbyshire Local Plun and Policy HI of the Revised Deposit Draft South
Derbyshire Local Plan.

]

The proposal would involve the loss of an open space which contvibutes 1o the character
and visual amenity of the area, the scheme is therefore contrary (o the provisions of Housing
Policy 4 of the South Derbyshire Local Plan and Policy ENV § of the Revised Deposit Draft
South Derbyshire Local Plan.

The Inspector viewed that the appeal site 1s greenfield land, which lies to the north-eastern side of
Mount Pleasant Road. The application site lies outside the built up area of Castle Gresley defined n
the Adopted South Derbyshire Local Plan. The Inspector noted the exusting nibbon of development
extending along this side of Mount Pleasant Road but considered that the appeal site marks a clear
break in development which was an attractive site with substantial hedge and other vegetation that
contributes positively to the visual character of the area. 1t 15 considered by the Inspector to be part
of a broad swathe of open land to the north-east of Mount Pleasant Road which, though now
bisected by High Cross by-pass is clearly part of the countryside. It was noted that the development
to the south-east of the appeal site is excluded from the defined built up area.

The Inspector noted the requitements of Housing Policy 4 of the adopted Local Plan which permits
new housing development within the fringes of the built up arca of Castie Gresley, provided that the
site is substantially surrounded by development and does not result in 2 prominent intrusion into the
rural landscape outside of the built up area, and does not constitute ribbon development.

The contents of the emerging Local Plan were noted, in particular the Local Plan Inspector’s
recommendation to delete Policy H1.B to confirm that no windfall development should be
permitted on greenfield sites.

it was noted that he Local Plan Inspector, in response to an objection seeking the exiension of the
development boundary south-eastwards on both sides of Mount Pleasant Road, conciuded that s
visual terms the ribbons of development are within the countryside rather than the urban area, and
should not be within the development boundary.

The Inspector acknowledged that the site was reasonably well located to existing services however
added that it would net score highly in sequential testing designed to prioritise brownfield sites.

The Inspector concluded that the appeal site does not accord with Housing Policy 4 of the adopted
Local Plan in that it 1s not substantially swrrounded by development, would intrude into the
countryside and would consohidate the existing ribbons of development on Mount Pleasant Road.
Weight was also attached to Policy H1 of the emerging Local Plan which resists windfall
development except on brownfield land.

In consideration of the above matiers the appeal was dimissed.



APPEAL DISMISSED

Appeal by Mr Thompson
The erection of a bungalow and detached garace at Farm Buildines At Cedar Farm Dalbury Lees
Ashbourne (9/2004/0048)

The application was refused permission for the following reason(s):

The land comprises a Greenfield site as defined by Planning Policy Guidance Note 3 and for which
no allowance should be made when considering the coniribution towards meefing housing supply
that can be met from windfall sites. Policy HI of the emerging new South Derbyshire Local Plan
reflects the guidance. The site fies within a settlement that does not have sufficient services and
Jacilities 1o cater for more than very limited development and for this reason part A (11} of Policy
H1 restricts developmeni (o the filling of small frontage gaps for up to iwo dwellings. The proposed
development is therefore contrary to Part 4 (11]) of Policy HI because not only is it a Greenfield
site but ir would result in a third dwelling adjacent to a Brownfield site for which two dwellings
have afready been permitied.

The Inspector considered the main issue to be the implications of the proposal i relation to national
and local planning policies that seek to promote sustainable development 1n the countryside.

Housing policy 3 of the structure plan indicates that in villages, new housing development will be
restricted to the built framework or wider confines as defined m local plans of the villages and must
be in keeping with the scale and character of the village.

The Inspector noted the contents of Housing Policy 5 of the adopted Local Plan which mdicates that
new housing development for villages such as Lees will be restricted to the village confimes as
indicated on the Local Plan proposals map. He considered it significant the appeal site 15 not
wholly within the defined boundary of the village as indicated and that the site’s backland poesition
and the proposal would result in development in depth rather than infill. The village is mamly
characterised by narrow bands of frontage development and the view was taken that the proposed
dwelling would appear as an outward expansion of the residential village form not broadly
consistent with the adopted Local Plan.

The Inspector did not consider the site i Lees to rate well in terms of sustainability for new housing
due o lack of essential facilities and the appeal site being a greenfield site.

The Inspector understands that whilst one dwelling would make little difference in terms of
sustainability, a repetition of this type of development would have a larger impact and no
iustification had been received as to why this.Greenfield site should be released for housing
contrary to local plan policies.

it was also accepted by the Inspector that there would be some visual benefits in the removal of the
existing agricultural buildings. Structures such as the existing butldings are common In the
countryside and the proposal would change the character of the land use. The requirement for
housing in rural areas was recognised and it would assist in sustaiming economic activity and the
viability of village communities, however, the Inspector considered the proposal would resultina
hinmited contribution which does not outweigh the serious harm dentified.

The Inspector concluded that the proposal was in conflict with General Development Strategy 1 of
the Structure Plan, the emerging Local Plan and PPG3.



With regards to access the Inspector considered that a suitably worded condition would adequately
protect highway safety interests and prevent vehicular access along the existing inadequate access
next to Swallow Cottage.

[t was accepted that the proposed bungalow would be sited closer to the adjacent cottages than the
existing agricultural buildimgs however it was not considered that there would be significant

reduction n adjacent resident’s hght and levels of privacy.

In consideration of the above matters the Inspector concluded that the appeal be dismissed.



