REPORT OF THE HEAD OF PLANNING SERVICES

SECTION 1: Planning Applications

SECTION Z: Appeals

in accordance with the provisions of Section 100D of the Local Government Act 1972, BACKGROUND PAPERS are the
contents of the files whose registration numbers are quoted at the head of each report, but this does net include material
which is confidential or exempt {as defined in Sections 100A and D of that Act, respectivaly).






1. PLANNING APPILICATIONS

This section includes reports on applications for: approvals of reserved matters,
listed building consent, work to trees in tree preservation orders and conservation
areas, conservation area consent, hedgerows work, advertisement consent, notices
for permitted development under the General Permitted Development @yéer 1995
{as amended) and responses to County Matters.

Reference jtem Place Ward Page
97200571502 .1 Rosliston Linton i
9/2006/6200 1.2 Repton Repton 6
G/2006/0216 1.3 Etwall Etwall i3
S/2006/0281 4 Stenson Fields Stenson 16
9/2006/0348 £S5 Church Gresiey Gresley i8
9/2606/0354 1.6 Sutton on the Hill North West 23

When moving that a site visit be held, Members will be expected to consider and propose one or more
ot the following reasons:

[y

The issues of fact raised by the Head of Planning Services™ report or offered in explanation at the
Committee meeting require further clarification by a demonstration of condition of site,

-2

Further issues of principle, other than those specified in the report of the Head of Planning
services, arise from a Member’s personal knowledge of circumstances on the ground that lead 10
the need for clarification that may be achieved by a siie visit.

L2

Implications that may be demonstrated on site arise for consistency of decision making in other
simiiar cases.






16/05/2006
fem 11
Reg.No.  9/2005/1502IF

Appiecant : | Agent:

South Derbyshire District Ccunceé Facilites Development Offacer
Civic Offices o Civic Offices
Civic Way o Civic Way
Swadlincote Swadlincote
- Derbyshire Derbyshire
DE11 0AH DET1 0AH
Proposal: The formation of a performance arena and associated

building, floodiighting and provision of seating at
Forestry Centre Rosliston Farm Burton Rsaﬁ Rosliston
Swadiincote

Ward: Linton

Valid Date: 31/01/2006

This application is brought before this commitiee because the Council is the applicant.
Site Description

The application site lies well within the boundaries of the Forestry Centre. A belt of -
frees along the road frontage and an internal roadway separate the application site from
the nearest public highway that lies around 65m away. The land is currently used for
archery. liis a circular site of some 80m diameter that is surrounded by a bund
approximately 1.6m high. Outside the bund is a band of young pine trees that are
presently around 4m high.

Proposal

it is proposed to erect an open fronted timber clad building 15.8m x 11.8m x 4.7m high
at the entrance to the arena fo be used as the stage/performing area. Two tiers of
seating are 1o be formed in the existing perimeter bund and six lighting columns each
5m high are to be located around the perimeter behind the seating. The floodlighting
columns have been increased in number from five to six but reduced in height from 7m
to bm during the consideration of this proposal.

Planning History

There have been numerous planning applications at the Forestry Centre as a whole but
none relate specifically 1o this part of the site.



Responses to Consultations

Rosliston Parish Council object to the application. It considers that the general tenor of
the appiication is against the original concept of the Cenire and the operation of the
floodlights between 8.00 am and 11.00 pm is far too long. In response to this concermn
the Centre Manager advises that the times that the lights would be on would not mirror
entire opening times of 8am — 11pm that are set out on the application form. The Parish
is also concerned about noise nuisance and is aware that neighbours have genuine
concerns and objection to the lighting.  The Pollution Control Officer shares the
concerns about lighting and recommends that a condition be imposed on any
permission o minimise excess light or glare.  The Pollution Control Officer also
recornmends that a contaminated land survey be carried out. The County Highways
Authority and Severn Trent have no ob;es‘irom although Severn Trent has alsc
requestad conditions.

Hesponses to Pubﬁécity
There has bean no respmsn ‘éo the szte *mi: ice pssted m reﬁanon 1o this application.
Development PEan Pa!wies

The relevant policies are:

R$S58: Policies 25 and 32

Joint Structure Plan: Leisure and Tourism Policies 1, 2 and 3
Local Plan: Recreation and Tourism Policy 1

Planning Considerations

The main issues central fo the determination of this application are the smpac’g 0?‘“ ihe
proposal on both the oeun%ws:d@ and nei ghbm}rs s

Planing Assessment

The concept of providing and enhancing leisure and recreational activities is supported
at all levels of policy and therefore there is no objection in principle to this application.

As set out in the description above, the site is well screened from the public highway.
Nevertheless it was considered that the lighting would be obfrusive during the periods
that it would be switched on due to the height of the columns and the angle of the lamp
heads. The height of the columns has been reduced and the famp heads can be dealt
with by condition and this element of the proposal is now satisfactory. '

As to occupants of neighbouring properties, the site lies within the countryside and there

are few residential properties in the iocality. The closest dwelling lies around 100m from

the site and is within the nearby commercial garden centre. A second dwelling is

located a further 50m away on the edge of the nursery that adjoins the gardeén centre.

These two commmfcéaE enterprises are operated jointly. Beyond that there is a dweliing

some 200m away. Ut is considered that the performance arena would not be
significantly detri mentaﬁ the existing amenities,



3

None of the other matters raised through the publicity and consuliation process amount
to material considerations outweighing the assessment ef the main issues setout -

above.

Recommendation

GRAMNT permission subject to the foliowing conditions:

1.

The development permitted shall be beaun before the expsrai on of three y@ars
from the date of this pemnss:or ; : S

Reason: To conform with Sectzon 91(1) of the Town and Coun‘iry Piarm ing Act,
1990 (as amended by sechan 51 of the Piarmmg and Compuisary Puromse Act
2004).

Notwi thstandmg the orzgsnaliy submiﬁed detazEs th I permission shaE reiate to Ehe
amended drawing and emall received on 28 April 2006. :

Reason: For the avatdaﬁce of doubt, tE‘ze or ginaﬁ subm ss:on bemg Consedered
unacceptable. '

No part of the deveic}pment shall be camed out umzi precise deta;!s
specifications and, where necessary, samples of the facing materials fo be used
in the construction of the external walls and roof of the building have been
submitted to and approved in writing by the Local Planning Authority. -

Reason: To safeguard the appearance of the exastmg bu:idmg ‘and the Eocaisty
generally.

The development shall not be cemmenaed uniii prec se deiasis of the rntens:tyg ﬁ
angling and shielding, and the area of spread of the lights have been submitted
to and approved in writing by the Local Planning Autharsty The lights shall be
installed in accordance with these detalls and thereafter reiamed in conformity
with them. The submitted scheme shall {:ompiy with the Institute of Lighti ng
Engmeers "Guidance notes for the Reduction of Light Poliution” (2000).

Reason: To preserve amenity and/or prevent danger to road users.

No work shall take place on the site until an adequa’ie site mves’ﬁgatian and
assessment of ground stability has been undertaken and submitted fo the Local
Planning Authority, and the development shall incorporate any measures shown
in that assessment to be necessary for the stability of the deveiopmem

Reason: To ensure the stability of the development, having regard 1o the
comments of the Brilish Coal Corporation {see copy letter attached).

No development shall take place until details of a scheme for the disposal of
surface and foul water have been submtﬁ@c:% to and agreed in writing by the Local
Planning Authority. The scheme shall be carried out in conformity with the
details which have been agreed before the development is first brought into use.

Reason: In the interests of flocd protecting and poliution contro

No buiiding shall be erected or trees planted within 2.5m of the public sewer
which crosses the site.

Reason: To maintain access for maintenance, repair, renewal and to protect the
integrity of the public sewerage system.



8. All service Cébﬁés shall be iocated underground unless specifically agreed in-
writing by the Local Planning Authority.

Reason: In the interests of the amenity of the area.
informatives:

The proposed development lies within a coal mining area. in the circumstances
Applicants should take account of any coal m “mng related hazards to stability in their
proposals. Developers must also seek permission from the Authﬁﬂty before
undertaking any operati ons that involves entry into any coal or mines of coal, mciudmg
coal mine shafts and adits and the implementation of site i nves%zgataons or other works.
Property specific summary information on any past, current and proposed surface and
underground coal mining activity fo affect the development can be obtained from the
Coal Authority. Thﬁ Coa% Austhority Mining Repsns Service can be contacted on 0845
762 6848 or at www.coal.gov.uk. .

For the dischargﬁ of the site Envesmgafzimn as a mini Frium, the rﬂpoﬁ: sh@ui{f ncfude

a) Details of an overview of the initial walkover survey to including the identification of
contaminants from other SOUTCES €.G. gases emsﬁed Trom ndtural sreanrc depos ts such
as coal, or strucmfes such as ‘disused drains.
b) Detailed on site’ samptmg to identify any contamination. -

¢} The locations of any contaminated zones within the site including details of more
extensive and geographically wider investigation of these zones. This will provide a
more reliable picture of the distribution of contamination on the site and reduce the risk
of failing to discover a hot spot of contamination.
dy An assessment of any off site tmpac’ss sucﬁ as the effect on watercourses etc

e) A ’{horough exp janation of the chosen rem@d al measwes ﬂcﬁudmg depth breadtﬁ of
excavation and details of soil s‘eplacameﬁt
f) Plan of action zf fur‘ther contammatten is ident!ﬂed dur ng remedlaﬂon
a) Details of the m@asures fo verify that fhe ceniam nant has been z‘em@ved to an
acceptable fevel.
h) The identification as to whether a long-term monitoring and maintenance programme
is required, if so, details of the plans.

i} Details af the long and short term rssk o human heal ith including the construction
phase and post- @eveéapmem
j) Details of the British Standards or other guidelines used in both the assessment and
remediation measures proposed.
Further guidance can be obtained from the following:
{. Model Procedures for the Management of Land Contamination CLR 11

it. CLR Guidance notes on Soil Guideline Values, DEFRA and EA
. Sampling Strategies for Contammated Land, CLR4 1994, DoE.
E\f investigation of Potentially Contaminated Land Si tes - Cod’e of Practice, BS! 10175
2001, -
V. Secondary Modﬁi ?mcedure for t?’;e Beve t}pment Qf Apprspr;atm SG } Sampimg
Strategies for Land Contamination, R & D Technical Report P5 - 066/TR 2001,
Environment Agency.
VI Guidance for the Safe Development of Housing on Land Affected by Contamination’
environment Agency. ISBN 0113101775,
Soil contamination or the potential for it is a material planning consideration and must
be taken info account by a local planning authority in the determination of a planning



5

appiication. This site is suspected tc be contaminated with chemicafs asseczaﬁecf w:th
farming. The responsibilities for providing information on whether and how a site is

contaminated rests with the developer, as does the subseguent safe development and

secure occupancy of the site. Under these circurnstances, you should undertake 2 site
investigation and submit the results and remediation proposals as part of the planning
application.

If a reclamation strategy is submitted and agreed by the planning authority compliance
with it wili be condition of any subseguent approval. _

The developer will also be required to sign a completion cerfificate confirming that the
works of reclamation have been carried out in accordance with the agreed strategy.

To contact Severn Trent Water is you wish to apply to divert the sewer in accordance
with Section 185 of the Water'Industry Act 1891, (Contact N Vaghela - 0116 2343148)
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_ - ABI05I2006
item 4.2

Reg. No. 912006/0200/MR

Applicant: Agent:
Mr G Jones M. Blood
4 Trent Lane M. A. Blood Building Design
Weston On Trent 5 Brecon Close
Derby Spondon
Derbyshire Derby
DE217JD
Proposal: The erection of thirteen dwellings at Land At 22 28
Askew Grove Repion Derby
Ward: Hepton
Valid Date: 07103120086

Site Description

This cieared site, some 53m wide by 40m deep and previously occupied by two pairs of
semi-detached houses, is on the north side of Askew Grove and on the east side of the
public footpath, known as Cinder Track that links to Milton Road. The dwellings formed
part of an existing small estate of similar post war dwellings of timber construction clad
in timber and ash felt tiling. ' '

Proposal

It is proposed to erect 13 dwellings in four blocks of ferraces: two blocks of three facing
Askew Grove,; a block of four facing the Cinder Track and a block of three within the site
facing the proposal communal parking area of 26 spaces. The vehicular access {o the
site would be from Askew Grove between the two blocks of terraces.

It is proposed to erect a railing fence in front of the proposed biock of four dwellings
facing Cinder Track prevent direct pedestrian access from the dwellings to the Track.

The dweliings would each be 5.6m wide and, for plots 4 to 10, 4.4m fo the eaves on the
front elevations and 5m on the rear elevations and 8.5m fo the ridge. Plois 1, 2 and 3
and 11, 12 and 13 would be 4.4m {o the eaves on the front elevation and 5m on the rear
elevation and 8.8m to the ridge. The gable spans on the seven most prominent plots at
the comer of Askew Grove and Cinder Track {(plots 4 1o 10) would be 8m and the
remaining six plots would have 8.5m spans. Each dwelling would have a pair of piiched
roof dormers at first floor breaking through the eaves line fo give a cottage style
appearance. A further bedroom would be provided in the roof void giving each dwelling
three bedrooms in all.
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The alignment of the dwellings on plots 1 to 10 adopt a perimeter block format with their
elevations facing Askew Grove and Cinder Track. Dwellings on plots 1, 2 and 3 would
be sited 7m from the back edge of the footway on Askew Grove (excluding the highway *
turning circle}, 4, &, and 6 at the corer of Askew Grove and Cinder Track wouid be
sited 2.6m from the back edge of the foctway on Askew Grove and 7, 8, 9 and 10 sited -
3.4m from the back edge of Cinder Track,

The roof detail would include exposed rafter feet at the eaves and bargs boards on the
gabies. ' : '

Planning History
Planning permission was granted for six detached dwellings in June 2005.
Responses fo Consultations

The Highway Authority raises no objection subject to minor amendments to secure safe
access. The amendments are with the Highway Authority for consideration and its
comments were not available at the time of writing this report.

Severn Trent Water raises no objection to the proposal subject to adequate disposal of -
surface water and foul sewage.

The Pollution Controf Officer has noted that fires on site occurred during demolition and
has suggested a narrative be added informing the applicant that a site investigation may
be prudent in these areas to confirm the suitabi ia‘iy of the Eand for the pmposed
aeveicpmem DL . :

The Educaé;on Authomy has requested a canir;butaon of £18,432
The Primary Care Trust has requested a contribution of £5,772
Repton Parish Council objects to the proposal on the following grounds:

= Mature trees have been felled despite the application form indicating that no
trees wouid be felled.

e Notin keeping with the area

« Would result in a major change to the appearance of Askew Grove and The
Crescent and is overdevelopment of the site

e ltis too urban and should be designed to reflect the design of those already there

e It would introduce an added hazard wsth there b@ ing no pavement on the
opposite side of Askew Grove

= The road is not designed to take the extra traffic that would be generated, which
is already used as a short cut from Milton 1o the centre of Repton

e Askew Grove is already congested with vehicles at school tzmes

s Emergency vehicles already have problems getting from Askew Grove onto
Springfield Road

» The sewerage system is inadequate and there have been reports of sewage
overfiowing

e A Seclion 108 Agreement should involve dialogue with the Parish Council



Responses to Publicity

The Repton and Milton v:tiage Des Gmup'o&e{:‘f ta the prdpcma% dn the f@iédwmg
grounds: o : _ _

&

&

@

it runs counter to some of the guidelines in the draft Village Design Statement:
It bears no relationship with the character at the top of Askew Grove and The
Crescent and particularly the post war Cedar housing.

it does not reflect the surrounding areas building alignment and aspect. -

The materials, doors and windows do not refiect the character of ne«ighbourmg o

dwellings.

The removal of the hedge along Cinder Track would cﬁaﬂge its open character.
The number of parking space is madequaﬁe for a rural village with limited pub!
transport services and will give rise to significant on-street parking.

The frontage boundary treatment is not in character with the use of brick pillars.

The Repton Village Society objects on the following grounds:

&

Not in keeping with the The Crescent and the top of Askew Grove,

The p{onosed number of dweEE ngs s excesswe and Qut of oha{acter to the local
area. '
The removal of the hedge along Cmdef Track weuid be damag:m to the
character of this open rural area.

The propased parkmg wouid be madequate

Twelve letters of objection have been received from local residents, summarised as

[

&

foiiaws_: _

The Cinder Efack is Eikeiy to b@ dwect!y accessed by residents in the future
The Csnder Track was never intended to be a street and the development may
encourage occuplers to park on it

Would generate vehicles onto an already busy and narrow road espemafiy a*t
school times causing further congestion.

The dwellings would be out of characier with the area.

The sewerage system is inadequate to cope with additional demand.

Further noise and pollution and loss of privacy to neighbours.

Loss of open green area together with hedge and trees.

Development Plan Policies

The relevant policies are:

RSS8: Policy 2, 3and 4
Joint Structure Plan: Housing Policy 5 and Environment Policy 17
Local Plan: Housing Policy 5
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Planning Considerations
The main issues central to the determination of this application are:

« VWhether harm would be caused fo the character of the arez
e Hi ghwav safeav

Planning Assessmen?:

The site is residential garden land and therefore falls within the definition of previously
developed land and is within the village development boundary of Repton, Tﬁe pr ncspi@
of deveiepm@n%’ is therefore accepiabi

The characﬁ@r of Askew Gr.eve and Miitcn Rgad in the vicinity of the site is composed of
mainly post war detached and semi-detached housing of varying styles. Houses
generally have large front and rear gardens. The fop end of Askew Grove has a
particular character of civic designed timber framed and ash felf and timber clad
dwellings built soon after the Second World War. :

The increased density is a departure from the prevailing lower density of housing in the
area and the closer proximity of the housing blocks fo the highway will creaie a greater
sense of enclosure to the streetscene. The house style rather than being out of
character only adds to an already diverse mix. The proposal makes good use of a
corner site and provided good quality materials and attention fo detagi are ach eved,
then, whilst the development is different in appearance and density, it would be difficult
to substantiate a case that it would cause demonstrable harm to the character of the
streetscens.

The gable spans in the area, which generally determine the final bulk of a2 building, are a

mixof 5, 6 and 7m. Following negotiation the gable spans of the proposed dwellings
have been reduced from 9.5m to 8m for the most prominent buildi ings. viewed from
Askew Grove and Cinder Track and 8.5m for the remainder. The amendmem wouia
bring the scale and bulk of the buildings within the margins of acceptab lity ?c:er ihm area
and is therefore satisfactory.

Members should be aware that the introduction of hi igher densi i\f ?erracmg ¢ the area
will begin to change the character profile of Askew Grove when considering future
development proposais.

The proposal complies with the space about dwelling guidelines as set down in f:é‘@
Council's SPG on Housing Design and Layout.

"é’he Highway Authority has raised no highway safety issues and therefore the proposal
ould be accentable on these grounds.

Severn Trent Water raises no objection subject to the provision of adeqguate foul and
surface water drainage.

Direct access is not propesed to the Cinder Track and would be physically prevented by
rail fencing.
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The applicant has agreed to make ihe fol Eow ng c:am‘sr Buimﬂs by way of a Smct ion ?@6
Unilateral Underiaking: : C ; - :

= £5772 towards local medical facilities; .
e £18, 567 towards local education provision,
6 £§3,0€}€}_ towar_ds ih_e_ pmvésém or E_mp{ov&m@_m of public open space.

None of the other matters raised through the publicity and cérésu?tatson process amount
io material cans;deratsons outwei gmng the asanssmen’s of the main issues set GUL
above.

Recommendation

Provided no objec‘[ioﬂs rafs ng new lssueq are rﬂceiveé an& SL&E’J}%C’E to a Secti on 106
Unilateral Undertaking to secure educati on, meéaca% and open space sontributi ions and
any requsrements of the Hsghway Au’zhar%y the Head of P anning Services be delegated
authority to GRANT permission after expiry of the statutory consuEta’hcen permd subject
to the following csnd;tmns -

1. The development permi ﬁ:@d shaii be begun before the expiration of th ree yeazfs
from the date of this permission.

Reason: To conform with Section 81(1} of the Town and Country Planning Act,
1980 (as amended by section 51 of the Pﬁannmg and Compu sory F’umhase Act
2094) '

2. This permission shaii :‘eiate to *he amended draw ngs, nos 5}6005 G1 Rev D,
06005.02 Rev C, 06005.02A, 068005.03 Rev C and 068005.05 Rev B rece:ved on
4th May 2006.

Reason: in the interests af the appearance of the deveiopment and the characref
of the area. - :

3. No development shall commence on site in connection with this approval until
sampiles of materials for the external surfaces of the deveiopment have been
submitted to and approved in writing by the Local Planning Authority and the
development shall be carried out in accordance with the approved samples.

Reason: To ensure appropriate materials are selected in the interests of
safeguarding the appearance of the area.

4, Notwithstanding any details submitted or the provisions of the Town and Country
Planning (General Permitted Development) Order 1995 (as amended), no
development shall take place until there has been submitied 1o and approved in
writing by the Local Planning Authority plans indicating the positions, design,
materials and type of boundary treatment to be erected. The boundary treatment
shall be completed in accordance with the approved details before the
development is occupied or in accordance with a timetable which shall first have
been agreed in writing with the Local FPlanning Authority.

Reason: In the interests of the éppéarance of the area.

5. Frior 1o the development hereby approved commencing, details of the finished
floor levels of the buildings hereby approved and of the ground levels of the site
relative to adjoining land levels, shall be submitted to, and approved in writing



o

10.

11.

12.

11

by, the Local Planning Authority. Thereaﬁef, the development shall be
constructed in accordance with the agreed Eeveé(s)

Reason: To protect the amenities of aeﬁ;e ﬂmg @s’opemes amﬁ the Eocai
generally.

No deveiopmem shall take piace until there has been submitied o and. ag}proved
by the Local Planning Authority a scheme of landscaping, which shall include
indications of all existing frees and hedgerows on the land, and details of any to
be retained, together with measures for their protection in the course of
development.

Reason: In the interests of the appearance of the area.

Al planting, seedi ing or turfing comprised in the approved details of landscaping
shall be carried ou’a in the first planting and seeding seasons foﬁ;owmg the
occupatson of me buzidmgs or the cempéeﬁen of ’she devefopmﬂn’s whichever is
the sooner, and any frees or plants which within a g}es iod of five years fromthe
completion of the developrment die, are removed or become seriously damaged
or diseased shall be replaced in the next planting season with others of similar
size and species, uniess the Local Planning Autho; ity gi ves Wnﬁen consent to
any variation.

Reason: En the mter@sts of the appearance of the area.

No de\fﬁiapment shai% commence on site in connection with thss a@pmvai until
details of drainage works for the disposal of both surface water and foul sewage
have been submitted to and approved in wrifing by the Local Planning Authority
and the dwellings shall not be cccupied until the approved drai nage has been
carried out.

Reason: To ensure that the development is provided with satisfactory means of
drainage as well as to reduce the risk of creating or exacerbating a flooding
problem and to minimise the risk of poliution. .

The barge boards to the roof verges and dormers and the expoaed rafterfe@t
shall not be finished in white but in a dark colour the details of which shall have
been first submitted to and approved in Wi‘éﬁﬂg by the Local Planning Authority
prior fo the commencement of work on site in connection with this approval, The
approved colour finish shall be applied before the dwelli ing to which it relates is
first occupied.

Reason: To lessen the vi isual | impact of Ehﬂ aeveiapment in the streatssmne
the interests of the appearance of the area.

All rainwater goods shall be in black.
Reason. In the interests of the appearance of the development and the area.

No development shall commence on site in connection with this approval until
details are submitted to and approved in writing by the Local Planning Authority
showing the extent of overhang of the barge boards o the dormer windows and
the development shall be constructed in accordance with the approved datails

Reason: In the interests of the appearance of the development and the area.

The areas shown on the approved plan for the parking and manoeuvring of
vehicles shall be laid out, hard surfaced in a solid bound material {L.e. not locse
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chippiﬁgs} and maj;rk@s:f‘ out prior to ’_E:hef&rs‘?t use of the de_véiég}m_em heréby
permitted. Thereafter those areas shall remain unobstructed for their designated
use. a

Reason: To en_sufe'that all the activities assééiaied with the development are
contained within the curtilage of the site, so as o avoid parking and manoceuvring
on the highway to the detriment of highway safety.

informatives:

In view of the fires that have occurred on site during the course of demolition the
Council's Pollution Officer wishes to advise the applicant that a Site Investigation may
be prudent in these areas to confirm the suitability of the land for residential
development. Please coniact Adam Spencer on 01283 595068 for further guidance.
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- 16/06/2006
item 1.3
Reg. No. 9/2006/0216/10
Applicant: Agent: B
South Derbyshire District Council Rita McGoldrick - South Derbyshire
Civic Offices District Council
Civic Way Civic Offices
Swadlincote Civic Way
Derbyshire Swadlincote
DE11 CAH Derbyshire
DE11 0AH

Proposal: The part change of use from recreation/cricket ground

to use as a burial site at The Playing Field Sutton Lane

Etwall Derby
Ward: Etwall
Valid Date: 21102/2006

This application is brought before Committee because the Council is the applicant
Site Description

1he land lies in the south west cormer of the current cricket ground and immediately to
the norih of the previous graveyard extension. The ground slopes down to the
application site from the main playing area of the cricket ground. The site contains
several trees and the ground has been recently cleared of shrubby plants.

Proposal

This is as described above and would if permitted add {o the availabie land for burials
arsing in the Etwall area.

Applicants’ supporting information
N/A
Pianning History

None relevant to this part of the sife that is reievant to the consideration of the
application.

Responses to Consultations

Erwall Parish Council has no comment,
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Spolri :Engiénd nas no objection, as this part of the site is not capable of forming or
forming part of the playing pitch.

The Environmental Prolection Manager comments that there is uniike y o E:}e any
contamination of the land.

Responses to Publicity

NIA

Development Plan Policies

The relevant policies are;

R558: None

Joint Structure Plan: None

Local Flan: Community Facilities Faiscy 1.
Planning Conssdemtzans

The main issues central o the determination of this application are:

¢« The impact on neighbours
s Access
e Loss of part of the cricket arena.

Planning Assessment

The proposed extension of the graveyard would not directly affect any of the occupiers
of the local dwellings. -Access {0 the extended araa would be as for the exss‘tmg area
and no additional traﬁic would be generaie{i i:}y the proposa% :

Part of the cricket gmunﬁs would be lost but the area ihai Is proposed is not capabie of
forming a meaningful part of the cricket ground. At the west boundary there iz 2
difference in ground levels of about a metre, with the land sloping quite quickly to this -
boundary.

No details of the boundary treatment have been submitted so a condition requiring
these details to be submitted is recommended.

Mone of the other matters raised through the publicity and consultation process amount
to material considerations outweighing the assessment of the main issues setf out
above.

Recommendation

GRANT permission subject to the foliowing conditions:



The development permitied shall be begun before the expiration of three years
from the date of this permission.

Reason: To conform with Section 81{1} of the Town and Country Planning Act,
1990 (as amended by section 51 of the Planning and Compulsory Purchase Act
2004}, ' “

Notwithstanding the provisions of the Town and Country Planning (General
Fermitted Development) Order 1995 (as amended), no development shall take
piace until there has been submitted to and approved in writing by the Local
Planning Authority plans indicating the positions, design, materials and type of
boundary treatment to be erected. The boundary treatmertt shall be completed in
accordance with the approved details before the development is occupied or in
accordance with a timetable which shall first have been agreed in writing with the
Local Planning Authority.

Reason: In the interests of the appearance of the area.
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Reg. No. 9/2006/0281/FH

Applicant: Agent:

Lakhvinder Singh Pabia M J Harrison
8 Kirkland Way ' ' ST Hall Park
Stenson Fields Barrow On Trent
Derby Derby
DEZ24 3HA Derbyshire
DE73 1HD
Proposal: The erection of an extension at 8 Kirkland Way

Stenson Fields Derby
Ward: Stenson
Valid Date: - 10/03/2006

This appiitatéon s bro&ght. before Commitiee because the app%iéar;i is a Member of the
Counicli.

Site Description
The application site is a detached residential property off Grampian Way in Stenson
Fields.

Proposal
To erect a first floor exiension above the current attached single storey garage.

Planning History
This application is the first that has been submitted for this address and there appears
to have been no other development at the site.

Responses to Consultations
None received.

Development Plan Policies
The relevant policies are:
RSS8: N/A

Joint Structure Plan: N/A
L.ocal Plan: Housing Policy 13

Planning Considerations

The main issue central to the determination of this application is the effect that the
extension may have on neighbouring properties.
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Planning Assessment

The proposal conforms with Supplementary Planning Guidance and HP13 of the Local
Plan.

The proposed exiension is of an acceptable design and size in relation to the existing
property & does not compromise the amenities of neighbouring dweliings.

None of the other matiers raised through the publicity and consultation process am@uné
to material considerations outweighing ihe assessment of the main issues set out -
above. _

Recommendation

GRANT permission subject to the following conditions:.

1. The development permitted shall be begun before the exp; aigon sf three years
from the date of this permission.

Reason: To conform with Section 81{1} of thé T‘own' .ané Counmf Planning Act,
1990 (as amended by section 51 of the Planning and Compuisory Purchase Act
2004).

2. All external materials used in the development to which this permission relates
shall match those used in the existing building in colour, coursing and texiure
unless otherwise agreed in writing by the Local Planning Authority.

Reason: To safeguard the appearance of the existing building and the Eacaitty
generally.
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Keg. No. 8/2006/0348/F

Appilicant: Agent:
Me M freland C A Collins
CHO Agent T19A High Street
Newhall
Swadlicots
Dierbyshire
PE11 OHR
Proposal: The erection of a dwelling on Land Adjacent To 67

George Street Church Gresley Swadlincots
Ward: Gresley
Valid Date: 23/03/2006
This application is brought before Committee at the request of Councillor Southerd.
Site Description |

This site was formerly part of the rear garden to number 67 George Street. It has
already been cleared and work on the foundations for 2 dwelling has commenced. To
three sides the sile is enclosed by fencing and frees/shrubs. The boundary with the
remaining garden for 67 is currently apen save for a mesh barrier that defines the line of
separation for the new plot.

Proposal

It is proposed to erect a two storey dwelling with an attached single garage. The new
building would be sited parily te the side of but also behind the rear wall of the existing
house, number 67. The dwelling would have a loungs/diner, kitchen, bedroom with en-
suite and follet on the ground floor. Two further bedrooms and a bathroom would be
located on the first floor which is accommodated within the roof space.

Planning History and Background

in November 2004 an application (8/2004/1279) for a single two storey dwelling in the
grounds of number 87 was refused because of a shortfall in the distances between the
two storey part of the development and existing dwellings on Hall Street.  in February
2005 planning permission (8/2004/1615) was granted for a dwelling of the same design
buf which being located differently within the site met the separation disiances and thus
removed the reasons for the earlier refusal.

On 17 November 2005 it came to the Council's attention that the site was being cleared
but conditions imposed on the permission granted under 9/2004/1615 concerning the
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submission of materials and details of levels were outstanding. The details were -
submitted and the complaint file was closed on 16 December 2605, On 6 February
2006 the Council received a compiam’s thai the dwelling was not bem constructed in
accordance with the approved drawings. Investigation revealed that the re%aiaonsth of
the proposed dwelling with 67 George Sfreet was not in accordance with the approved
drawings and the foundations had been laid approximately 3m forward of the approved
position.

The applicant (who we understand is the new owner) has offered apologies for the error
which he says has arisen as a result of hsm being given a copy of plans for the original
app%scat:sr that was refused. Once the error was drawn fo his attention he immediatel y :
stopped work. The current apphcatson incorporates a r@desagn of the building so that
minimum distances of separation are met whilst ullising the foundations that have -
already been laid.

Responses fo Consultations

There is no issue in principle from a highways point of view and the County Highways .
Authority is satisfied with the scheme subject to an amended plan that incorporates the
visibility splay within the application site (i.e. within the red line} and to conditions. An -~
amended plan has been received that deals with the visibility splays. The Pollution
Control Officer does not requ re a site investi gation

Respﬁnses to Pubismﬁy
Two ieﬁers E“ave been ;‘ecezved They raise ihe fo!Eow ing ob;ections

- Ser:oas EOSS of-i;gh’i L

- Significant loss of privacy

- Overbearance due {0 the size, position and design :

- Increased noise and disturbance

- The proposal does not comply with the Council’s Space about Dwellings
standards as it is too close to 1, 3 and 5 Hall Street which was one of the
reasons for the previous refusaf

- Significant loss of amenity

- Contravention of legal right to fight

- The adjacent properties are not shown on i’he drawings and If a decision is made
on this basis it would amount to maladministration.

- Complaint about previcus failure to notify appropriate neighbours

- Loss of value to all three affected dweiimgs

- Alithree neighbours object

- The buit dmc& error should be handémd as such

Daveﬁapment Pgan Policies

The relevant policies are:
R588: P2

Joint Structure Plan: H3, T4
Local Plan: H4, H11, T8
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The main iSSi.EES centrai i(} the determmataon of th is appi cation are proﬁecﬁg on of amemty
for netghbou;s amd the desﬁgn of ihe bu Eﬁ ing. . '

Planning Assessment

Amenity

The Council's guidelines for space about dwellings states that between lounge/dining
rooms of existing houses and a blank two storey wali of a new dwelling thers should be -
a minimum distance of. separat on of 12 metres. The submitied plans indicate that this
distance is achieved insofar as the proposal relates fo the propemes on Hall Sﬁe@z and -
this distance of separation does not differ from the approved pians. '

With regard fo the relationship with number 67, the new dweliing has been redesigned
so that there would be roof lights only at first floor level facing number 67, Thase serve
a bathroom and the landing and could therefore be obscure glazed. As to
overbearance the part of the new dwelling that would exceed Smvin height (i.e. two
storeys high) would be some 12.5m from the rear of the exi smng house am:i wouici
therefore me@‘z *{he mzmmum d stance fcr separa% on.

Design B

The redesign of the proposal has resulted in a two storey building with the first floor
rooms within the roof space. In overall terms the height of the proposed structure at -
approximately 7.3m would be lower than a conventi onal two storey dwelling that would
be expected to be around 8m high. ‘As to the désign, it is considered that the current
proposal is an improvement on the design of the previously permitted dwelling as that
included an awkward roof arrangement when viewed from the SEdE‘: an{f rear. '

None of the other matters raised through the publicity and cmsu!’zation pfocess amounﬁ
to material consnderatmﬂs autweﬁghmg thm assesgment of the main issues setout
above. e

Recommendation

That subject to receipt of an amended plan that includes the visibility splay within the
application site (i.e. red line) and service of the appropriate notice on the owner GRANT
permission subject to the inclusion of a condition referr ng to the said amendeé plan and
the following conditions:

1. The development permitted shall be bega.m hefore ’me exg} yatson of three years
from the date of this permission.

Reason: To conform with Section $1(1) of the Town and Country Planning Act,
1890 (as amended by section 51 of the Planning and CompuEsory Pu{chase Act
2004).

2 The development hereby permitted shall be constructed using Terca Kassandra
bricks and Marley Plain Smooth Grey roofing tiles unless alternative materials
have been agreed in writing by the Local Planning Authority before work
commences.

Reason: In the inferest of the character and visual amenity of the area.
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The development hereby permitted shall have g finished floor level no gs’éétéz"
than 250mm above the finished fioor level of 67 Gearge Street unless otherwise .
appmved in writmg by the Looa% Piann ing Aaihog ity.

Keason: ”E’“a ?.’}"O‘EGC‘E ‘Ehe am@m‘{ les of aé;ammg pz’oﬁemeg anﬁ the §oca§st /
generaﬂ; - : _ _

Nomithszandmg ?;he promsm}ns 0? the Town and Coun‘fry Piannmg {G@ne{aﬁ
Permitied Deveiopmem} Order 1995 (as amended), prior {o first occupation 0?
the deveﬁopment hereby permsﬁed afl 8m high fence shall be pyovzded along the .
boundary between the application site and 67 Georg@ Street. The fence shall
comprise 1.5m close boarded fencing topped with 300mm shaped trellis uniess
ctherwise agreed in writing with the Local Planning Authority.

Reason: in the interestis of the amenity of the occupiers of 67 George Street.

Prior to the first occupation of the dwelling hereby permitied the existing pillar
between the application site and 67 George Street shall be removed or reduced
so as not to exceed 1m in height relative o road level.

Reason: In the interests of highway safety.

Prior to the first occupation of the development hereby permitied, parking
tacilities shall be provided so as to accommodate two cars within the curtilage of
the dwelling. Thereafter, (noctwithstanding the provisions of the Town and
Country Planning (General Permitted Development) Order 1985), two parking
spaces, measuring a minimum of 2.4m x 4.8m, shall be retained for that purpose
within the curiilage of the site.

Reason: To ensure that adequate parking/garaging provision is available.

Any gaies shall be set back at least 5m from the highway boundary and shall be
designed so as to ocpen inwards only.

Reason: In the interests of highway safety.

Notwithstanding the provisions of the Town and Country Planning (General
Permitied Development) COrder 1995, the dweliing hersby permitted shall not be
altered (including thge insertion of new windows), enlarged or extended, no
satellite dishes shall be affixed fo the dwelling and no buildings, gates, walls or
other means of enciosure (except as authorised by this permission or regquired by
any condition attached thereto) shall be erected on the application site (shown
edged red on the submitted plan) without the prior grant of planning permission
on an application made in that regard to the Local Planning Authority.

Reason: To maintain control in the interest of the character and amenity of the
area, having regard fo the setting and size of the development, the site area and
effect upon neighbouring properties and/or the street scene.

The roof lights in the front elevation of the building shall be permanently glazed in
obscure glass.

Reason: To avoid overlooking of adjoining property in the interest of protecting
privacy.
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Informatives:

The proposed development lies within a coal min“ﬂg 'fa;”eTa in the mmums’iances
Applicants should take account of any coalm ning related hazards o stability in their
proposals. Developers must also seek permiss ion from the Authority before -
uﬂdeﬁaksng any operations that involves entry info any coal or mines of coal, including
coal mine shafts and adits and the implementation of site investigations or othw WOTKS.
Property spaosf;c summafy nformatian cn any pasi, current and pre;}ased gun‘ace and
underground coal mining activrty to affect the development can be obtained from the
Coal Authority. The Coal Au’zhos’fty Mm ing Rmpar?s Semce can be cmn%ads&d on {}845
762 6848 or at VAW, f*gai gov. u%'
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16/05/2006

ftem 16
Reg. No. 9/2006/0354/F
Applicant: Agent:
Mr Mrs N Rooney Philip Billham Planning & Design
CiGC Agent Old Schoo! Lodge
' Aston On Trent
Derbyshire
DE72 2AF
Proposai: The erection of a_dweiiin.g in substitution for that

approved under planning permission 9/2005/0881/F at
Land to the North of Cropper House Cropper Lane
Sutton-on-the-Hill Ashbourne
Ward: MNorth West
Valid Date:  29/03/2006
The application is brought before Committes at the request of Councilior Bale
Site Description
The site is within the Cuﬁifagé'af & detached dwelling, which is located in the open
countryside. The site is located in a prominent position on the corner of two roads and
mature hedgerows mark the roadside boundaries to the site.
Proposal
The application is for a detached brick and tile dwelling as a replacement for a single
storey property, which has recently been demolished. Planning permission was granied
for a replacement dwelling on the site in October 2005 and therefore this submission is
for a change of house type to that previously approved.

Planning HMistory

9/2005/0472/F — Demolition of existing house and outbuildings and the erection of a
replacement house/ garage — Refused

9/2005/0881/F — Erection of an integral garage and erection of a replacement dweliing —
Approved

9/2008/0016/F — Erection of a dwelling in substitute for the dwelling approved under
o 9/2005/0881/F — Withdrawn
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Responses fo Consultations

County Highway Authority — no objection.

Environment Agency — no objection subject to a condition reauir if}g the subm%ésian and
appravai Qf a scheme for the prewsmn of accepiabie fou drai nage works, - : :

Respﬁnses ’m Pubirmty

Three letiers of yearescntaucrﬁ have been faacmw@d rassmg the f@?%t}w fw; issues:-

The tane is unsui Eabée zor addii iona E use, the adjommg farm !‘eqUEi"ES access at afé
times and greater use.of the fane would bring disruption to farming operations.
The junction of the access lane with Cropper Lane is dangerous and in- recent - -
years there have been an increasing number of accidents here. Thenew - -~
dwelling should be accessed from the existing access used by Cropper House
onto Cropper Lane. The side gate,'which it is proposed to use, has'rarely been -
used as a vehicular access 1o the property. The no through road serves three
farms, which use large vehicles, and when they mest ancther vehicle using the
lane they are often forced to reverse back onto Cropper Lane due o a lack Gf
manoeuvring space, this is detrimental o highway safety. - _
The infrastructure in the areais aiready overloaded, the lanes, Water sgppiy Eack :
of mains drainage, overhead cabies etc are not. designed for additional domestic
use and the ditch alongsice Cropper Lane is already used by some residenisas
‘overflow’ for ’ihew snpﬁc tanks. There are ssgmﬂcant prc}biems wa’fh fc}ul dra nage :
in the area. o
Aﬁordabie homes are needed in the ccuntryszde not an exe{:u’nve 4 bed he}use
which would be better suited to an urban/ suburban location. The ‘buildings would
overiook the adjoining farm and this may resuﬁa in sompiamts from futurp
occupiers about the noise from-livestock. s

Planning regulations should protect the couniryside and agri icultural land usage
and not allow a further deveiopmen’t turning Sutton-on-the Hill into a suburb.

A dwelling of these proportions would blight Cropper Top which is a local
tandmark and clearly visible from a significant distance away.

A property of this design and stature is not in keeping with this location and
environment. The proposed dwelling is disproportionate to the size of the plot
and is out of keeping with the surrounding properties. The only justifiable
development would be a like for like replacement of the original single storey
dweliing. The proposed dwelling far exceeds the curtilage of the original footprint
of the demolished building and viewed together with the extension to Cropper
House constftutes a highly thrus;ve and iarge devesopmeﬂt in a rural area. The
deve%opmeni will present an appearance of a cramped, overdeveloped s ite
instead of & 'green cormer’ on a pretty, country lane.

The application contains no provision for garaging and in view of the scale of the
proposed dwelling 1t is likely that in the future a further building will be proposed
for this purpose, feading to heavy overdevelopment of the sita.

Development Plan Policies

The relevani policies are:



RSS8: None
Joint Structure Plan: None
Local Plan: Housing Policy 8

Piannmg Sanmdemtmns

The main issues central m %he detemmat on Gf ihgs app ication are the di ﬁerences in
scale and design between the current application and the previously approved scheme.

Planning Ass;essm@m

A r@piacﬂmmm for the smgim sta*’ay dwelling, which was %a)c:aied on *{Eﬂe site, was granted
permission in 2005. The principle of a replacement dweliing in this location has
therefore. b98ﬂ accepied previcusly. The proposed dwelling has’ the same size footprint
as the dweiimg approved on the site in 2005 but it has been re-orientated sii ightly 5o that
the front elevation has been moved a few éegzﬁes 1o the southeast. The re‘orientation
has the effect of moving the dwelling so that less of the footprint is on the site of the
original dweliing than the previously approved scheme. However this alteration in
ahgnment is considered insignificant and will not resultin a: greater smpac’ﬁ on the
openness of the countws:cje ihan the g}s’ewous y approveé sch@m@ S

The Gveraii size and height of the pmpaseé dwei ling have nct been ;n{:{eased from the
previously approved scheme. The main di ﬁerences between the two submissions are
the fact that the mtegrai double garage has been deleted, the entrance porches have
been mcreaser:é in size and the window details have been. changed There is sufficient
curtilage ‘around the dwelling 1o accommada‘ze parking space. The porch details are
considered acceptable and following the receipt of amended plans simpiifying the
window details to.ensure the dweiimg has a Eess suburban appea{ance the desi grz of the
dwelling is canssdefed acceptabfe ' SEeY : : : :

The access f@r thm propesmc% dweﬁ ng is as prewousiy approved and the hsghway
authority has no objections to the scheme. The Environment Agency has reguested a
condition requiring the submission of a scheme for foul drainage works to ensure ’{haa a
suitable drainage solution is installed for the. pmposed dwelling. .

Recommendation
GRANT permission subject to the following conditions:
1. The development permati@ﬁ shall be begun bemre ’fhe exp ratson of %hme vears

from the date of thi Is permi ission.

Reason To c;cfﬂfozfm w?h Sec’faon 91 (?} of the Town and Couniry PEann ing !%cf
1990 {as amended by secﬁzan o1 of the Planni ing and Pampuﬁssry Purchase Act
2004). _ . . o

2. No part of the devei@pment shall be carried out unti E orecise details
specifications and, where necessary, samples of the facing materi Es o be used
in the construction of the external walls and roof of the building(s} have been
submitted to and approved in writing by the Local Planning Authority.

Reason: To safeguard the appearance of the existing building and ‘me localit ity
generally.
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Prior to the first use of the development hereby permitied, parking faciiities shali
be provided so as {o accommodate three cars within the curtilage of the dwelling,
or in any alternative location acceplable 1o the Local Planning Authority or as
may otherwise be agreed in writing by the Local Planning Authority in
accordance with its published standards. Threafter three parking spaces,
measurnng a minimum of 2.4m x 4.8m, shall be retained for that purpose within
the curtilage of each dwelling uniess as may otherwise be approved in writing by
the Local Planning Authority.

Reason: To ensure that a@equ:ate parking/garaging provision is available.

Before development is commenced details of a manoeuvring area sufficient fo
allow vehicles to enter and leave the curtilage of the dwelling in a forward gear
shall be submitted to and approved in writing by the Local Planning Authority.
The approved details shall be imploemented prior to the first occupation of the
dweiling and shall thereafter be maintained available for its designated purpose.

Reason: In the interests of highway safety.

Prior to the development hereby approved commencing, details of the finished
floor levels of the buildings hereby approved and of the ground levels of the site
relative to adjoining land levels, shall be submitied to, and approved in wr%tmg
by, the Local Planning Authority. Thereafter, the development shai[ be
constructed in accordance with’ tha agre@d level(s). S

Reason: To protect the amenities of adjo;mng propemes and the Eoca% ity
generally. SR

Gutters and downpipes shall have & biack fini sh and be fixed direct fo the
brickwork on metal brackets. No fascia boards shall be used.

Reason: In the ﬂterests o ihﬂ appearance of the building(s), and the character
of the area. :

No devejiopmem appfmveai by this g:}ermésséan shall be commenced until a
scheme for the provision of foul drainage works has been approved by the Local
Planning Authority. The scheme shall be implemented in accordance with the
approved details.

Reason: To prevent poliution of the water environment.
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2. PLANNING AND OTHER APPEALS

Reforence

9/2005/6543
9/2005/1037
972064/1587
9/2004/0280
9/2005/0519
9/2005/0481

Place

Egginton Hall, Egginton
19 Swadlincote Road
Land at 43 Woodville Road
Woodland Road, Stanton

Land at Aston Lane, Shardlow

%1 Main Street, Linton

Ward

Erwall

Woodvilie

Hartshorne & Ticknall
Stanton & Newhall
Aston

Linton

Resulr

Erismissed
Allowed

Dismissed
Dismissed
Dismissed
Dismissed






Termpie qnaj House
2 The Square

fen u,!e '"”J‘

by R W Moon BSc MCD MRTPI

an Inspecior appointed by the First Secretary of State

The appeal is made under section 7
grant planning permission,

Tk appeal is made by Mr and Mrs K Cllis against the decision of South Derbyshire District Council.
iz application (Ref 9/2005/0543/L0y, dated 27 April 2005, was refused by notice dated 13 Julv
2003,

The developinent proposed is the conversion of plant room to residential use.

Yhe appeal 1s dismissed.

e -
AL
FRACIINIIEEN

The appeal building is a wartime structure with a flat roof and substantial brick walls which
formerly housed generators. It has limited openings and is situated close 1o the acoess road
to Eggington Hall where supervision of the entrance would be assured. Egumgton Hall
compnses a substantial group of bulldings in single family occupation set in large grounds
including woodland which is ocutside the limits of the village of Eggington. The proposal
would transform the appcaranu of the buiiding by the provision of a p -zzcned roof and the

introduction of more openings for windows and doorways Bemmg outside the village lim
A S IDAP P . P [ Flte e rimos vy i +
it s in an ares which 18 S&E}_;cfui 1 natonal Lzhr:} iocal }:‘QJ}EQIC:\, designed to prowect
countryside from development whish doss not require & countryside location

The impact of the proposed conversion on the wider area would be Hmited d ue Lo its setting
amoengst trees and other buildings. However, its development would be inconsistent with
the objectives of Housing Policy 6 of the Derbv and Derbyshire Structure Plan (2001} and
Environment Policv 1 and Housing Policy § of the South De thyshire Local Plan (1998) in
that 1t is unnecessary for a rural based activity. £ Ylanning Folicy Statement: Susicinable
Development in Rural area (FPS7) also states that new building development in the open
countryside away from existing setilements, or outside the area allocated for devel elopment in
development plans, should be strictly controlled.

! bave considered all the other m ers raised including the concerns of the appellants
regarding their own personal sai‘ety and that of other familv members when they are not
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resent. However, thes
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outweigh the harm that would be caused to the establ
countryside from unnecessary development.
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speat Hef: APP/FT0460/4/05/1194620

‘gg

L Swadbineste Road, Woodville, Berbyshire ‘

*  The appeal is made under section 78 of the Town and Couontry Planning Act 1950 agamst z refusal to
grant planning permission.

s The appeal is made by Fitzpatmmick Cruise Lid against the decision of South Derbyshire Driserics
Council.

= The application (Ref 9/2005/1037/F J» dated 12 Auvgust 2605, was refused by notice dated 26 Ocrober
2005,

¢ The development proposed is the construction of 2 detached dwelling.

summary of Decision: The appeal is allowed and planning permission granted subject 1o

conditions set out in the Formal Decision below

I T consider the main issue in this case to he the consequences of the proposal for highway
safety and the free flow of traffic on Swadlincote Road.

Planning Policy

P

The development plan for the area includes the Derby and Derbyshire Joint Structure Plan
{2001} (SP) and the South Derbyshire Local Plan (1998) ¢ LP}. SP Transport Policy 4 and
LP Transport Policy 6 both have similar objectives of achieving adequate provision for

acoess, parking, manceuvring and off street servicing.

L E

Lad

Planming permission was granted in 2005 for the erection of 5 dwellings to the rear of the
propesed appeal site. These houses were under comstruction at the time of my site visit,
The access, about 4.1 metres wide, 10 this development is situated towards the western part
of the appeal site within a gap of over 9 metres between the remaining terraced buildings on
cach side. Swadlincote Road (A514) is a busy through road with unrestricted parking on
both sides of the road near the appeal site. Vehicles were parked on the wide footway
opposite, clear of the carriageway 10 allow the 2-way flow of traffic. At the time of my visit
there were several gaps for parking along both sides of the road. At this point the highway
was not particularly narrow.

4. In granting permission for the erection of 5 dwellings, a restricted area for the turning of
service vehicles was permitied. Residential Roads and Footpaths: Design Bulletin 32 states
that fire appliances and most larue service vehicles need a headroom of more than 4 0

17

Metres to gaun access throueh an ar hway or bridee. The desi en headroom for the Proposed
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development is stated to be 3.45 metres but the access road is on a slope. Only small
service vehicles could therefore access the site to the rear.

Given the limited turning space in the existing permitted scheme, it is inevitable that the
larger service vehicles would park in Swadlincote Road regardless of the proposed
development taking place. This would apply to all neighbouring houses too. However, such
events would be infrequent and would be most likely to occur during the weekday davtime
when there would be more spaces available. Consequently, [ do not consider that there
would be significant harmmn to highway safety or the free flow of traffic,

['have taken into consideration the concerns about increased traffic levels on Swadhncote
Road and congestion at the Woodville roundabout to the cast.  Traffic levels are nising
nationally and the additional traffic movements generated by the proposed development and
the mfrequent attendance of larger vehicles at the site would not cause a material difference
to these conditions. I attach considerable weight w0 the fact that no objection has been
raised by the responsible Highway Authority. 1 consider that there would he townscape
advantages in providing continuity to the this part of the street scene by sealing the rather
awkward gap in the development on this side of Swadlincote Road which would remain
were this appeal to be dismissed. This also adds some welght to my decision to allow this
appeal.

Clanditions

7.

The Council has recommended the imposition of & conditions in addition to the standard
time condition. 1 agree that conditions ate necessary to control matenials (23, to prevent
obstruction within the sightlines at the access onto Swadlincote Road (7}, and the prior
compietion of garaging and parking space (8), subject to minor rewording. However, |
consider the remaining reasons are unnecessary. Condition (4) regarding site offices etc is
provided for under the existing permission as is the width of the access road {5) and the
closure of the Bernard Street access (6). Tsee no need for the drainage condition (9) given
the location of the site as an extension of a scheme already under construction,

Conchizsiong

8.

[

conclude that there would be no harm to fighway safety or the free flow of traffic on
wadlmcote Road and that the proposal would conform with the objectives of SP Transport
olicy 4 and LP Transport Policy 6.

i

f—

Formal Becision

9.

l'allow the appeal and grant planning permission for the construction of a detached dwelling
at 109, Swadlincote Road, Woodville, Derbyshire in accordance with the terms of the
application (Ref 9/2005/1037/F), dated 12 August 2005, and the plans submitied therewith,
subject 1o the following conditions: '

1} the development hereby permitted shall be begun before the expiration of five vears
from the date of this decision

-2
o

no cevelopment shall take place until samples of the materizls to be vsed in the
construction of the external surfaces of the building hereby permitted have bheen
submitted to and approved in writing by the local planning authority. Development
shall be carried out in accordance with the approved details
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iy
R—

exceeding 600mm in height for

permitted and retained thereafier

4)  the garaging, car parking and manoeuvr
first occupation of the dwelling hereby
any impediment to their designated use in perpetuity.

Cons poreo

MSPECTOR

the entire site frontage shall bhe

permanently maintained free of
a distanc
parking of vehicles shall be prevented
scheme first submitied to and approved
The scheme shali be implemented orior

ing facilities shall be provided prior o the
permitted and thereafler retained free from

a2

anv obstructions
¢ of 2m from the highway boundary. The
by physical means in accordance with a
in writing by the local plannimg autherity.
o the first occupation of the dwelling hereby
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Site visit made on 21 March 2006

by R W Moon BSe MCD MRTPI

an inspector appointed by the First Secrefary of State

Appeal Reﬁ SPPIFTO0/4/05/20051223

Poanel ar 43 \imsm e Road. . Hartshorne, Berbvshire, DETT 7807

*=  The appeal is made under “cc‘riur' 78 of the Town and Country Planning Act 1990 against a refusal 10
grant outline planning permissic

« Theappeal is made by Mrs ] L Hmde against the decision of South Derbyshire District Council.
¢ The application (Ref 672004, PB7/0), dated 6 December 2004, was refused by notice dated 13 June 2003,
¢ The development proposed is residential development,

Summary of Deeision: The apneal i dismissed,

reedurad M £
o The application was submitted in outline with all matters reserved for future approval of the

Councit. Two ﬁkf’zchcﬂ: of possible layouts for the devel lopment of 3 detached houses were
submitted, both of which would be accommodated within the red fine shown on the appiicarion
plan The exact details of the boy indary between the proposed de velopment and the rear garden
of No.43 on both plans is left somewhat vague.  Although these plans do not specifreally
mention that thc‘}--‘ are illustrative plans only | propose to consider them as such, indicating a
development of 2 or 3 additional dwelli nus. The plans show the siting in brown of & new house
10 the north east of No .43 within the area of land owned by the appellant but this is not part of
the current proposal.

Nlain lugue

2. Teonsider the main issue in this case to be the consequences of the proposal for highway safeiy

”~ g

and the free Dow of ratTie on Woodville Road,
Plunwing Pohicy

3. The development plan for the area includes the Derby and Derbyshire Joint Spucture Plan,
adopted in 2001 (SPY and the South Der rbyshire Local Plan, adopted in 1998 ¢ (LPY | consider
SP Transport POEEC}; 4 and 5 B Transport Policy 6 are the most relevam policies. SP Transpor
Policy 4 reguires new deve lopment 1o make provision for safe and ¢ convenient access while 1P
Transport Pol iy 6 indicates that planning permission will not he eranted for development
which interferes with the free and safe fiow of waffic

Heasons

4. Woodville Road is a ;mmupd; road between Derby to the north and Swadlincote o the south.
Outside the appeal site this road is s subject 10 a 40mph speed Himit. The proposed access is on
the inside of & gradual bend in this road which would prevent the achievement of full vé@ibii'f
spfax’s of 2 metres x 120 metres even with the use of part of the frontage garden area of No. 4
[observed the behaviour of traffic near to the sige during my site visit. Travelling in a stream é*f
traffic towards Derby few of the vehicles ahead appeared to slow down on the approach to
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Hartshorne where 3 30mph restriction begins about 50 metres to the north of the sie.
Travelling in the opposite direction down the hill traffic appeared to speed up in anticipation of
a higher speed restriction, However, no speed survey results have been provided.

>0 At best, the appellant is capable of providing 4 visibility splav (o the north cast oof Y0 metres but
to the south west, only 61 metres. This latter figure is zbout half of the required guidance
figure. Even o the centre Hne of the carriageway, the best that can be achieved would he 93
metres. This would be in the direction from whick vehicles would be approaching Hartshorne
at higher speeds. Sightlines should never he reduced to a level where danger is likely 1o be
caused. Although both sightlines are substandard, there would be particular danger for drivers
emerging from the access when vehicles traveliing in a north easterly direction were avertaking
parked or slower vehicles on the north western side of Woodville Road. 1 noted the presence of
parked cars on the highway opposite and on the same side as the appeal site during my site visit,
Design Bulletin 32 states that the abjective for the priority road where it js heavily trafficked,
such as a local distributor, is to avoid the neec for through traffic to change course, slow down

or stop. [ consider this objective would be compromised by the proposed development.

6. T have uaken into account the fact that planning permission was granted for a single dwelling |

b

1998 using access at this point. However that decision, and the Council's decision not o object

ranted al a time when ralfic vo

and generation were less. [ have also taken e account the fact that there is no dispuie
between the parties about the acceptability of developing housing in principle within Huartshorme

or with the details of particular layouts shown and that the site is previously developed land in

terms detined within Planning Poliey Guidanee - Hausing (PPG3).

an highway erounds, was for only one dwelling and we

Erher Considerations

7.1 bave waken note of the concerns of local residents about potential overiooking, tree root
damage and flood risk but these have not affected my conclusions on the main issue.

Conclusions

8. [ have wken note of the fact that the poorer visibility is o the less critical south west but |
remain of the view that the propased aceess would pose serious risks for drivers involved on the

highway and those emerging from the proposed develonment due o the significanty

sub-
standard sightlines. Consequently. | repard the proposed development would have a harmiul
effect with consequences for highway safety and the free flow of traffic on Woodville Road in
conflict with the objectives of SP Transport Policy 4 and LP Transport Policy 6. For the
reasons given above and having regard to all other matters raised, 1 conclude that the appeal
should be dismissed.

Formal Decision

~

Y. [dismiss the appeal.
,@V\J Vet aiane'

INSPECTOR

3
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Appeal Ref: APP/F1040/A/05/1176598
Woodland Road, Stanten, Burton-on-Trent, DEJS 9TH

e The appeal is made under Section 78 of the Town and Conntry Planming Act 1 99( agamst a refusal
to grant planning permission.

= The appeal 1s made by Morris Homes {East Midlands) Limited & Frvett’s Fabrics Limited apanst
the decision of South Derbyshire District Council,

= The apphcation Ref 9/ 2004/0280/M. dawed 27 February 2004, was refused by notice dared 21
December 2004,

= The development proposed is the erection of 51 No. houses, garages, roads and sewers (2.9 qerec
approvy.

Summary of Decision: The appeal is disnrigsed,

Procedural Matters

b During the course of the Council’s 5 processing of the application the number of dwe lings
reduced from 51 10 48

2

The Unilateral Undertaking' makes provision for on-site Public Upen Space, a financial
contribution towards off-site woodland planting, a financial contribution towards off site
youth and adult play facilities, 2 financial contribution towards healthcare facilities, the
provision of affordable housing within the site and 2 financial contribution towards
education. The Council have raised concerns regarding certain aspects of the wording of
the Unilateral Undertaking” 1 have had regard 1o these concerns and considered th
response from the appellams’  Whilst there 15 some merit in the Council’s comments th ey
fi ot

do not identily fundamental flaws in the Une fertaking and Ehere &re N0 TEASONS 10 COTC
that the OO_FLLJU‘J 25 set out in that Lmdenamng would not be satisfactorily achieved.

ude

3. I consider the main issues in this case are:

* whether the proposed redevelopment of the site is sustainable and necessary under the
sequential approach to the provision of the housing in this part of the Council’s area, and

e whether it has been demonstrated that the site ic ne longer needed for employment
purpeses or that the present use of the site causes significant harm to residential amenity.

' Document 13
“Diocument |
* Document 15

4
3
o
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Planning Policy

The development plan

4.

.4

~d

The site is previously developed land as defined in Planning Policy Guidance Note -
“Housing” (PPG 3). Thercfore, its reuse for housing would comply with national and
county policies of reusing previously developed land in preference to green field sites.

The development plan for the area includes the Regional Spatial Strategy for The Fast
Midlands (RSS 8), the Derby and Derbyshire Joint Structure Plan adopted in 2001 and the
South Derbyshire Local Plan adopted in 1998. Both the Structure Plan and the Local Plan
were adopted prior to the publication of PPG 3. The site is outside the urban area of
Swadlincote as defined in the Local Plan. I have been referred to RSS & Policies 1, 2 and 3,
Structure Plan General Development Policies 1, 2, 3, 4, Housing Policies 3, 6, Economy
Policy 1 and paragraph 4.92 and Local Plan Housing Policies 4 and § and Environmental
H o R S I

LAy ¥ vy 4 e " o i
ol the Development Plan explain that underpinning B8S £ and

-
5.1 [ YT 2oy oy S g
K E T W P X 319 p-.u Lo Wi Lae

DHECY L
at the heart of the strategy is the sequential approach o the location of new development.
In order ¢ ensure the most sustainable mix of locations within, adjoining and outside urban
areas a sequential approach to the selection of land for development shouid be adopted in
Development Plans in accordance with a defined prionty. The appeliants accept that the
site 1 not within an urban area. Accordingly, the site does not f2ll within the top two
prionty areas specified in Policy 2 of R3S & H owever, they assert that the site is within a
location adjoining an urban area which is well served by public transport {the third pTiOrty
area). If they are wrong about that they claim that the site is still in a suitable location
which is well served by public transport (the fourth priority area).

The Structure Plan explains that new development should respect the principles of
sustainable development by contributing to the provision of opportunities for minimising
the overall need 1o travel by eNsUFIng convenient access hetween homes, jobs and services
and encouraging the increased use of public transport by development in locations wel!
served by the public transport network, New development wiil be jocated within or well
relaied to settlements, make vood use of exisling or potential infrastructure particularly
where this would enable a choice of travel mode and Favour the use of public and non-
motonised ransport. As much of the housing provision as possible will be made within
urban areas. New housing in areas away from existing settlements will only be permitted in
specified circumstances. The appellants do not accept that the site s located away from

. . + . - . < + Ea . g " M Z [ 1o
settiement. However, they accent that none of the excepnions set out in Housing Policy
3 £

EEAT

apply in this case,

There will be a need 1o resist proposals which would result in the loss of business land to
other uses such as housing except where the continued business use is considerad to be
incompatible with adjacent uses for reasons including noise or traffic generation.
Accordingly, development which would lead to 2 reduction in the supply of business land
anc buildings will only be permitted where the development would not lead to a quaiitative
or quantitative deficiency of land for such uses in the sub-arez or the curremt use is
incompatible with existing adjacent uses.

The Local Plan explains that residential development within or on the fringes of the built-up
area of Swadlincote as defined on the Proposals Map will be permitted provided that the site
is substantially surrounded by development.  Housing outside settlements will only be

]
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permitted in specified circumstances. The appellants agree that none of those circumstances
apply in this case. :

The emerging Local Plan

9.

The Council commenced, progressed and has now withdrawn a review of the Local Plan.
The Local Plan Review had reached an advanced stage towards its formal adoption. The
Inspecior’s Report into objections lodged against the Local Plan Review had been received
by the Council. In the Council’s formal Planning Policy Position Staternent dated 11
August 2005 they state that they may have regard 1o the Inspector’s Report in determining
planning applications. There s currently a planning application before the Council to
redevelop the site for housing (43 dwellings). The Council confirmed that they would not
be relying in the Inspector’s Report as a material consideration in the determination of that
appheation. In the light of the Council’s position I do not consider that T should have regard
to the Local Plan Review in the determination of this appeal.

Grovernment Advice

383

o

have also been referred to advice in Planning Policy Statement |- “Delivering Sustcinable
Development”™ (PPS 1), PPG 3, Planning Policy Guidance Wote 4 “Indusirial and
Commercial  Development and  Small  Firmes ", Planming Policy Guidance Note i3

¥
‘or Housing and Planning made on

ransport” and the statement of the Mintster of State for

the 17 July 2003,

PPS T explains that Councils should bring forward sufficient Jand in appropriate locations to
meet the expecied needs for housing taking into account issues such as accessibility.
Further, they should provide improved access for all o 1obs, health, education, shops,
letsure, community facilities, open space, sport and recreation by ensuring that new
development s located where Cveryone can access services or facilities on foot, bicycle or
public transport rather than havin gtorely on access by car

G 3 explains that the Government is committed to promoting more sustainable patterns
of development by concentrating most additional housing development within urban areas;
ng a sequennal approach to the allocation of Jand for housing and managing the
2 of land. In identifying sites to be alloeated for housing in local plans, Councils
should follow a search sequence, staring with the re-use of previously developed land and
ouildings within urban areas identified by an urban housing capacity study, then urban
extensions, and finallv new development around nodes in goud public transport comidors,
Councils should seek only 1o identify sufficient land 1o meet the housing requirements set
out as a result of the Regional Spatial Strategy and strategic planning processes. in doing so
they do not need to consider all the land in their area. They should not extend the search
further thar required 1o provide sufficient capacity to meet the agreed housing requirement,

fa—

Councils should consider favourably planning apphcations for housing which concern
redundant fand or buildings in commercial use but which are no longer needed for such use
unless the proposal fails to reflect other policies in PPG 3, particularly those relating to the
sie’s suitability for development or where the proposal would undermine the planning for
housing stratesy set out in the development plan (where this is up-to-date}, in particular if it
would Jead 10 the overprovision of new housing and this would exacerbate the problems of,
of lead to, Jow demand or it can be demonsirared that the site’s development for housing

T

would undermine regional and local strategies for economic development and regeneration.

P

I3

)
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Eesasons

Is the propesed redevelopment of the site sustainable? Is its redevelopment necessary
under the sequential appreach to the provision of the housing?

i4.

ecened
o ]

13,

18,

The site is located on the opposite side of Woodlands Road (A444) to 18 dwellings (Nos. §
to 43} and The Gate Inn (a public bouse). It fronts onte Woodlands Road and is surrounded
on its other three sides by land and buildings within the Green Beli. The site is located
some distance from the boundary of Swadlincote as defined in the Local Plan. Further, the
boundary of Swadhincote nearest to the site is on the opposite side of Woodlands Road,
which 15 itself a busy highway that links Burton Upon Trent to the M42. I am aware that
part of Swadlincote’s urban area straddles the A444 but this occurs a considerable distance
from the site. Due 1o the physical separation between the snte and defined boundarv to
Swadlincote and the intervening road ! do not consider that the site can be described as
adjoimng an urban area.

I am aware that the urban edge of Swadhncote 1s likely to move closer 1o the site when the
comprehensive development of the intervening employment site known as Tetron Point has
been completed. However, there will still be some distance separating the site and Tetron
Pomnt as well as Woodlands Road itself

For the same reasons explained above ! do not consider that the site can be described as
being on the fringes of fh@ bm It up area of Swadlincote. Even if I am wrong in that
assessment, the Local Plan requires the site 10 be substantially surrounded by development
if 1t 15 to be redeveloped for residential development. I accept that there is development
along two sides of the sie but the greater area surrounding the site is open countryside.
Accordingly, I find that the proposal would be contrary to the relevant policies of the Local
Plan.

The site 15 within distances specified in PPG 13 whereby people living at the site could
cycle to educational, employment, leisure, shopping and other facilities and some of z’nmqa
destinations are also within walking distances mentioned in PPG 13, However, pedestrians
and cyclisis would have !o use the Addd w hi;h 1s a busy road ¢ Carryl a substantial amount
of aramc including HGVs As regards pedestrians I do not consider t‘*at the A444 15 an
enjovable road to walk diong due to the noise, speed and levels of traffic, mcluding HGVs,
using it.  There i5 a cvcle lane marked on the carriageway near 'ths’: site but, in my
assessment, many cychsts would be reticent about using this road, for the reasons explained
above, and it 1s highly unlikely that parents would allow their children to cycle along it

’
i

I have also had regard to the level of public transport that would be available for future
residents of the site. The nearest urban area to the site is Swadlincote. There are no buses
that run along that part of Woodlands Road adjacent to the site which go into the town
centre. There are bus stops within several hundred metres of the site from which buses can
be caught nte Swadlincote which provide a reasonable level of service However, 1
consider that the combination of the levels of traffic using Woodlands Road and the
distance from the site to the bus stops would mean that future residents of the dwellings
would be unlikely to use public transport as an alternative to the private car. For the same
reasons | conclude that the site is not well served by public transport.  Accordingly, the
proposal does not accord with the locational strategy set out in R85 8 or the policies
relating 1o the principles of sustainable development set out in the Structure Plan. Further,
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is

the proposal would be contrary to the Government’s aims set out in PPG 13 of promoting
accessibility to jobs, shopping, leisure facifities and services by public transport and
reducing the need to travel, especially by car. For all of the reasons explained above 1
consider that the proposal would be contrary to the relevant policies for new residential
development as set out in the development plan.

The Council have explained that as at 31 March 2005, within the Swadlincote Sub-Ares
there 15 a predicted oversupply of housing up until 2011 of 320 dwellings  Further, there is
sufficient Jand available to accommodate over five years housing supply® The position in
the Derby Sub-Area differs as there is a shorfal] of 1718 dwellings in that Sub-Area. This
has arisen following the withdrawal of the Local Plan Review {as explainad above)”
However, I was advised by the Council that there were outstanding planning applications in
the Derby Sub-Area to more than compensate for the shontfall, The appellants sugpested
that permission for this site would reduce the pressure on green field sties in the Derby Sub-
Area. However, the Council advised that this would not be the case — permission for this
site would merelv exacerbate the aversupply of housing in the Swadlincote Sub-Area. 1
have had regard to the clear advice set out in PPG 3" and 1 consider that granting planning
pernussion for this proposal would be contrary to that advice.

I therefore conclude thar the proposed redevelopment of the shie would not be susiainable
and 15 not necessary under the sequential approach o the provision of the housing in this
sart of the Council’s area Accordingly, the proposal is cogirary 1o the relevant
jevelopment plan policies and advice in PPG 3.

Is the site ne longer needed for employment purposes? Docs the present use cause
stgnificant harm to residential amenity?

21

La Bal

L3

" Document 8-
" Document % - P

CPPG 2 - Paragraph 30

As at the Hearing date the appelianis had marketed the site through the services of Savils
(Commercial Property ‘Agents) for about 10 months. Furiher, the property had been
marketed prior to the planning application being made but the details of action taken and
enquiries arising from that marketing initiztives are limited. During that 10 month period
that the site was marketed by Savills there had been no viewings or offers. The site had
been exposed to the market via 2 sales hoard adjacent 1o the A444; advertisements in the
. mati-shots 10 potential interested parties; distribution of details to established ostate
5 and exposure through the agens” website. | was advised that whilst the property had
not been advertised n the national press it was unitkely that such exposure would Gnd an
industrial occupier for the Premises.

The Council are concerned that the details of the site were not advertised in loca) papers
circulating in and around Swadlincote. Hov ever, the appellants confirmed that the leading
commercial estate agents in the area were supplied with details of the property as was the
Council itself for entry on to their vacant commercial properties list. Why this property was
not inciuded in that list is not clear.

The Council are also concerned that the property has not been exposed 1o the market for 4
sutficient length of time. The Council have obtained independent evidence as to the best

practice for the marketing of commercial properties.  This advice sugeests that it is not
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b2

uncommon for marketing to take in the region of 12 to 18 months, and i some instances up
to 2 vears.

it was suggesied by the appellants’ agent that the only further action that could be 1aken was
to expose the property to the market via an auction. This had not been done and was not
contemplated mainly because there were no alternative premises that Fryett’s Fabrics
Limited could move {o at short notice.

On the evidence available I consider that the length of exposure of this site to the market by
Savills s too short to conclude on the balance of probability that the property is redundant
to indusinial or commercial uses. Even if I am wrong about this [ have had regard to the
clear advice in PPG 37 (as set out in the Policy section above) that planning permission for
housing should not be granted if such would undermine the planning for housing strategy

+

et out in the development plan. I have explained above why | consider the proposal is

conirary to the reievant housing and locational policies of the development plan

Fhave also considered whether the existing use of the site is incompatible with the nearby
residential and other uses. From the Council’s records, in the last 10 years there have been
five complaints relating to hitter, bonfires, umldms.ss and mght-time noise from lorries.
None of these complamis have been made within the last five vears and all were resoived
satisfactoniy. The appellants have carried out their own survey of local residents which i
have had regard to. Some local residents have experienced daviime disturbance resulting
from traftic {noise and congestion), smells, mdustnial noise and notse Fom alarms and
traffic at night. There are problems which occur if deliveries are made to the site at times
when the entrance is closed to traffic and large HGVs park on the carriageway uniil the
premises are opened the next mormng. Having had regard to these matters T am of the view
that problems do artse from time to tme but can be resolved through the proper
management of activities on the site and deliveries to the site.  Accordingly, I do not
consider that the use 1s incompatible with the nearby residential uses.

Turning now to the Structure Plan Poi‘c ests not dealt with above, the Council consider
that the site 1s well situated to assist in meeting the needs of the existing economically and
socially deprived residential parts of the Swadlincote Sub-Aree. However, T have had
regard to the location of other nearby employment sites and consider that the loss of thas sire

would not senously disadvantage those biving in those parts of the Swadiincote Sub-Area
referred to above. Further, whilst I note the site’s location and its access directly on to tf
A444 1 do not consider that this 1s any better than that which 1s available from other larger
emplovment sites nearby. Accordingly, | do not consider that the proposal would lead 10 &
qualitative deficiency in employment fand i this part of the District.

T am aware of the shortfall in the amount of employment land available in the Swadlincote
Sub-Area as at March 2005° compared with the Structure Plan requirement. However, 1t is

clear that this shortfall has arisen following the withdrawal of the Local Plan Review and
the allocations made therein.  As land had been identified through the Local Plan Review
process it appears to me that this apparent deficiency can be overcome within the current
Structure Plan period (of needed). I accept that even if the Local Plan Review allocations
were remstated the loss of this site would leave a mmnor shortfall compared with the

TPPG 3 - Paragraph 42a
¥ Document 7 - Paragraph 34
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tructure Plan target. However, the evidence given at the Hearing regarding the actual take
up of Jand for employment uses in recent years suggested that there would be sufficient
employment land available to meet the anticipated needs for employment growth within the
current Structure Plan period. For these reasons, I do not consider that the loss of the sie
would result in z quantitative shortfall of employment land in the Swadlincote Sub-Area.

To summarise, I have explained that the present use is not meompatible with the existing
nearby residential uses. Further, | have explained why I do not consider that the marketing
exercise has shown that the site is no longer needed for employment uses. However, the
policy requirement in the Structure Plan is that the proposal should net lead to a qualitative
or quantitative deficiency in land for business uses in the area and on these fwo matters |
have concluded that these problems would not arise from the proposal.

In my assessment there is a conflict between the policy approach set out in Paragraph 42{ a)
of PPG 3 and the Structure Plan approach. PPG 3 explains at paragraph 38 that its policies
may supersede the policies in the development plan. In this case ! am satisfied that the
poficies in PPG 3 should prevail over the development plan given that the policy approach
n paragraph 42(z) was published in January 2005 whereas the Structure Plag was adopied
2001, Clearly the First Secretary of State’s a proach s that set out in PPG 3.

i therefore conclude, for the reasons explained above, that that the present use of the sie

ses not cause sienificam harm o residential amenity. Further, T am not satsfied that the
site 15 no longer needed for employment purposes. ccordingly, the proposal would be
contrary to advice in PPG 3,

{Fher Matters

32

a7
Lo

Local residents have raised concems regarding highway dangers, flooding, sewage,
overshadowing, overbearing impact, the loss of the lay-by in front of their houses and loss
of privacy to the occupier and danger 1o the animals at Council Farm,

There 15 no objection 1o the proposal from the Fhghway Authority who are primarily
responsible for ensuring that new development would not have an unacceptable impact on
fighway safety and there is no evidence 10 suggest that their assessment is ncorrect. I am
L the disposal of surface water and sewage could be
satisfactonily addressed through the imposition of appropriate conditions. | am also content
that the new dwellings would be a sufficient distance from the existing dwellings on the
opposite side of Woodlands Road so as to avoid overshadowing or have an overbearing
impact. I was advised that the scheme would not involve the ioss of the lay-by. Iknow thit
the proposal would result in more people biving in the area and being close to Council Farm
than 15 currently the case. However, I do not consider that this would result in an
unacceptable loss of privacy for the occupier of the farm or any dangers for his animals,

ot ety el byt e T
saushed that concerns revarg

l"_’v

I am aware and understand that Fryett’s Fabrics Limited consider that their business would
be betier served by modern premises that can accommadate larege HGVs. Further, I know
that Fryett’s Fabrics Limited may rationalise their business operations by closing the appeal
premises and moving to other premises away from the area and the resulting impact that this
may have on employment for local people.
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35. Whilst T have found that these other matters do not weigh against the proposal they are
msufficient to counterbalance the material harm that I have identified under the main issues
referred to above.

Conclisstons

36. For the reasons given above and having regard to all other matters ratsed, T conclude that
the appeal should not succeed.

Formal Decision

37 1dismiss the appeal.
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Appeal Reft APP/FIO40/4 /0852003344
Land at Aston Lane, Shardiow, Berbyshive, DE72 26X

»  The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal (o

grant outline planning permission,

¢ The appeal is made by Jordant Construction Lid against the decision of South Derbyshire Distric
Council. '

¢ The application (Rel 9/2005/0515/03, dated 18 April 2005, was refused by notice dated 7 July 2005,

¢ The development proposed is the erection of 4 houses.

Summary of Decision: The appeal is dismissed.

Procodural Matier

I The application is made in outline with ali matters reserved for the future approval of the

{ouncii,
Main issues

2. Iconsider the main issues in this appeal to be:

a) the effect of the proposed development on the form and character of the areg character of the
area, having regard to current national and local poticies in respect of the countryside
b} whether the proposed housing development would be consistent with the achievement of

sustainable development, as sought by national and local nolicies,

Planning Policey

Fhe development nlan fc

v the area melndes the Derby and Derbvshire Joimt Sructure Plan
{26015 {5P) and the South Derbyshire Local Plan, adopted in 1998 (LP). The abjective of §9
General Development Strategy Poliey 4 and Sp Housing Policy 6 is 1o allow for develonment
away from settlements only in lmiter circumstances. SP (General Development Sirateay 1 is a
crierion based policy which, amangst other things, seeks 1o minimise the overal] need to travel
LF Environment Policy 1 indicates that special  circumstances are necessary o justify
development in the countryside while LP Housing Policy § states thar new housing will only be
permitted where it is necessary to the operation of an established, viable. tong term, rural based
actrvity.

Heasons
Characier of Area

4. The appeal site is situared in open counirvside between 2 dwellings and near farm buildings,
part of which are now accommodating a commercial use. The land © the north and south is low

tving farmland. Open fields also separate Shardlow from the small eroup of development near

f
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the appeal site.  While the site is neglected it is no different from many other sites in the
countryside where there are gaps between buildings. National guidance as set out in Plapning
Policy Statement: Sustainable Development in the Countryside (PP57) and local policies are
designed to limit housing and other development in the countryside to only those uses which
require a countryside location. No special justification other than its position between 2 other
dwellings and its untidy appearance has been advanced by the appeliant to outweigh these
policies. The conditions would be too casy 1o replicate and there is a simple solution to tidying
the site and controlling the problem of unauthorised tipping. The development would help 1o
conselidate the limited amount of building in this area of countryside in a way which would be
harmful to established policies for its protection.

! have taken into account the appellant’s comments regarding other development in the vicinity
which are alleged to have been permitted or tolerated by the Council as well as comments
regarding infilling but I have considered this case on its owa merits against adopted policies.
None of the circumstances advanced meet the policy requirements of the development plan, |
therefore conciude that the proposed development would be harmful to the form and character
of the area, having regard 1o current national and local policies in respect of the countryside and
would be in conflict with SP General Development Strategy Policy 4 and SF Housing Policy 6.
LP Environment Policy | and LP Housing Policy 8.

Sustainable Development Considerations

6.

Beyond Field Farm this small group of houses have a footpath link with the village of Shardiow
where there is the nearest bus stop. This is about 400 metres away and links Shardlow with
Derby and other places. Shardlow itself has few services or facilities. No details of the
frequency or other destinations of the hus service have been provided. A major ehjective of
national policies as set cut in Planning Policy Statemeni: Sustainable Development in Rurgl
Areas (PPS7] is to focus most development in accessihle locations M, or next o, exIsting towns
and villages and to minimise the use of the car for most journeys. Because the location of the
site 1s remote from the built-up edge of Shardlow, it is some distance 10 the nearest public
transport and as the local facilities are Hmited, the likelihood is that most journeys would be
taken by private car.

I conclude that the proposed housing development would be inconsistent with (he achievement
of sustainable development, as sought by national and local policies and would be m conflict
with 5P General Developmen strategy 1.

Conclusions

g

H

For the reasons given above and having regard to all other matters raised, I conclude that the

appeai should he dismissed.

Formal Declsion

9. Pdismiss the appeal.
Foani oo
INSPECTOR
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Appeal Relt APP/FIO40/A/05/1193633

81 Main Streer, Linton, swadiincote, Derbyshire, BE12 b6{}A

«  The appeal i1s made under section 78 of the Tows and ountry Planning Act 1990 against a refusal to
grant outline planning permission.

®  The appeal is made by Joha Ferpuson Marsh against the decision of South Derbvshire Disirict

Council,
e The application {Ref 9/2005/048 1 10 dated 6 April 2005, was refused by notice dated 14 June 2005,
¢ The developmen: pmpoa% is “the alterauion of boundary lines between 7¢ and &1 Main Sweet 1o

form access 1o back plot allowing for the buiidimg of a 4/5 bed 2-storev house™

summary of Decision: The appeal is dismissed.

rocedural Marfer

I Having regard to the above description and the submitted drawings, | have considered the
appeal as a proposal for “the ercction of a dwelling on land forming part of the rear garden
of 79/81 Main Streel, Linton’ [ will proceed with this appeal on the basis of this
description but note the intention r regarding the size of the proposed dweili mg.

Main Issues

2. I consider the main issues in this appeal 1o he;

~

- N RO S O
U}(. leiJﬁUU d “L,-v\yil,ﬂ fLand, LIU\;VIHLE_’_ o the

oo

ion i o laeal 5

It

of the proposed dwelline on the ‘h conditions of the
hbouring properties with part noise and diSTuI’B&E}CS, }Uﬂ@ok and

'acy,

Planning Policy

5. The Council has not provided any statement making reference to any developmen t plan
poucies, nor 15 its decision framed with any policy or policies as its basis. | therefore
propose to consider this appeal on its own merits havi ing regard to what | consider to be the
material planning considerations.

Heasons

fighway Considerations
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and pedestrians; the standards being well below those set out in Places Streets ang
Movement. At the time of my syte visit, which coincided with school leaving time, there
was a lot of pedestrian actvity on the footway in front of the site. This was due to parents
and school children ¢merging from Linton County Primary School to the east A school
safety zone with a 20 mph speed restriction is situated nearby.  There were also 4 Jarge
number of parked cars on the same side of Main Street as the appeal site and some on the
Opposite side parked on the recently prassed verge which allowed through vehicles 0 pass.

Ly

The appeltant has gone 16 some lengths to show the madequacy of a number of other
accesses on Main Street. 1 saw all of these and while some have some of the defects of the
present scheme in respect of sightlines others did not and none had identical characteristics
with the appeal site. Although there is no dispute about their defects, some, such as those at
67 and 76 Main Stree - 1a-10 Main Street and 21-30 Mam Sireet, appeared 10 be long
standmg access points where planning permission would not have heen reguired. | have
also taken into account the fact that the access al cady exists and serves some 5-7 cars and
s use could mtensify. Nevertheless. the addition of another Property  generating
ndependent trips using the same access would further intensify its use at a dangerous
position.
£ The width of the aceess rack | sires and, | caleulate, would be about 38
metres long Drivers Tving o enter the site could be foreed 1o reverse 1ntg Main Streer
when the driver DVINg 10 emeree is close o the access  This would be a particularly
hazardous manoewvre in view of the presence of small children and poor visibility. | have
noted the offer 10 increase the width of part of the access rack 1o 3.4 metres. However, this
would be for only a limited length of the access at depth within the site and wouid be at a
standard that would be Jegs than the 4.0 merres recommended in Residensial Roads and
Footpaths; Design Bulletin 37 as the minimum necessary for two way traffic to pass.

-

I have also noted the offer 1o create splays across part of the frontages of hoth Nog
8110 improve safety and this much iz in |

harm that would resilt fy
Consequently

avour of the proposal but 1t does not o
mified use of ap aceess with defective s

velopment would have a harmiy)

WL conelude
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Turning 1o the consideration of living conditions of neighbours, the proposed siting woujd
be very close 1o the boundaries of Nos. 77 and 83 Main Street. Bemg a 4/5 hegd Z-siorey
family dwelling it would gencrate a good deal of aCUVILy in the garden ares from the
passage of vehicles and from normal household activities, Tt would also have considerabe
bulk i 11s context and would be intrusive in the witlook of residenis backing on to the site.
The distance from the back windows and sitting areas of these dwellings would he
sufficient in my Opinion o avoid Uanecessary intrusion from direct window to window
overlooking. However, there would be limited space aboyt the building te reduce noige and
disturbance and 1o brevent & significant loss of privacy for residents while they were in their
gardens. | also consider that the proposal would appear bulky and Incongrucus in the
outlook of nearby residents. I consider that there would be msufficient land to pravide for

the separation of the dwelline rom surroundins
f e E:
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9 I conclude that the proposed development would have a harmful impact on the lLving
conditions of the occupiers of neighbouring properties with particular reference to noise and

disturbance, outlock and privacy.
Conclusions

10, For the reasons given above and having regard 1o all other matiers raised. | conclude that
the appeal should be dismissed.

Formeal Decision

F1. T dismiss the appeal.

INSPECTOR

et



