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When moving that a site visit be held, Members will be expected to consider and propose one or more
of the following reasons:

1. The issues of fact raised by the Planning Services Manager’s report or offered in explanation at the
Committee meeling require further clarification by a demonstration of condition of site.

2. Further issues of principle, other than those specified in the report of the Planning Services
Manager, arise from a Member’s personal knowledge of circumstances on the ground that lead to
the nead for clarification that may be achieved by a siie visit.

3. Implications that mav be demonstrated on site arise for consistency of decision making in other

sirmitar cases,






23/08/2005 .

Item 1.1

Reg. No. G/2005/4391/0

Applicant: © Agent:

Mr D Crocker Mr D Crocker

Chapel Farm Wilne Lane Chapel Farm Wilne Lane
Shardlow Shardlow

Derby Derby

DE722HA DET22HA

Proposal: The change of use to form 2 basin to moor 24 boats at Chapel

Farm Marina Wilne Lane Shardlow Derby -
Ward: Aston
Valid Date: 28/63/2865
Site Description -

The site lies adjacent to existing extensive moorings alongside the Trent and Mersey Canal
conservation area and within the green belt. The Grade II listed Porters Bridge lies to the south-
east about 16 metres from the proposed basin at its nearest point. :

Proposal

The applicant seeks to form a canal basin to contain 24 narrow boats. The basin would be set
about 13 metres back from the canal bank and would be connected by a narrow cut.

Applicants’ supporting information

a} The agreement of British Waterways has been secured for the use of a geo-textile mat to
line the basin. This would obviate the need to import clay to form an impervious base.

b} The total amount of material to be dug out would be about 2000 cubic metres.

¢) [If all the material were to be removed this weuld invelve 2 maximum 100 lorry
movements over a six week period.

d} On the basis of negotiation with Environment Agency it would be possible to retain most
of the excavated material on site around the perimeter of the basin.

Planping History

Permission was granted for a 12-boat canal basin at the site in 2004 (9/2004/0422). This has not
been constructed and the current proposal would be an alternative scheme.

A larger basin was granted permission in 1998 (9/1998/0360), which is in full use. That
application was granted on the understanding that excavated sand and grave! would be taken to a
nearby quarry by barge and clay imported by similar means, However when works were
underway it became apparent that the material was being transported by road, and this generated
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significant compiam‘ts for the duration of the works, on the basis of the associated lorry
movements.

Responses to Consultations
The Parish Council objects as follows:

a) The plans do not show adjacent existing and permitted moorings.

b} The proposal involves change of use from agriculiure.

¢) If there were a change of use from storage to leisure then this would be significant.

d} The disposal of excavated material on the land would result in significant raising of the
levels of the surrounding area. :

e} There are no proposals for the parking of vehicles or access, including for emergency
vehicles.

f) The application provides no details of the means of extraction of material, effective
means of disposal of material, transporiaﬂon of clay to puddie the basin, site security or
access for contractors” vehicles. :

g} Landscaping for the previcus basin has not been staﬁeé iet alone compieted

hy The stability of the adjacent Porters Bridge is not considered.

1) If permussion is granted the following conditions are recommended:
¢ Materials to be imported and exported by water. There must be a restriction on any

necessary lorry movements in Wilne Lane. A method statement is essential.

There should be no occupation of the site until the basin and landscaping are
complete.

There should be no storage facilities on adjacent land (e g sheds}

A fall landscape deswn must be produced

Full details of parking, access and emergency plans must be pi'ovideé.

Full details of refuse and sewage disposal at this site must be provided.
e The Environment Agency and emergency services must be consulted.

® ® @ @

&

The Environment Agency has no objection subject to conditions.

The Highway Authority, County Archacologist. Environmental Protection Manager and British
Waterways have no objection in principle.

The Design and Conservation Officer comments that the proposal would be sympathetic to the
surrounding area and would not have an adverse effect on the setfing of the listed canal bridge.

Development Plan Policies
The relevant policies are:

RSSE: Poliey 6
Joint Structure Plan: General Development Strategy Policy 7, Environment Policies 9 & 10 &
Letsure and Tourism Policies 1,2 & 3.

Local Plan: Green Belt Policy 6, Environment Policies 12 & 13 and Recreation and Tourism

Policy 1.
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Planning Censiderations
The main 1ssues central to the deterrmnation of this application are:

s The principle

Impact on the opemness of the green belt and the countryside,

Impact of the character and appearance of the conservation area and the setting of the
listed building.

Traffic.

Flood risk.

®

@
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Planning Assessment

The acceptability of moorings in the green belt has been the subject of differing opinion on
appeal decisions over the vears. This Council has previously taken the view that canal basins
adjacent to existing mooring facilities are, in principle, acceptable in the green belt, being
extensions to outdoor recreational facilities. This approach is consistent with decisions
elsewhere. On a recent appeal in respect of an amenity block at Shardlow Marina the Inspector
considered the combined presence of buildings, caravans and moorings to significantly reduce
the openness of that part of the green belt. However in the case of the subject proposal there arc
no significant permanent buildings and activity is confined to boat moorings only. Furthermore
views of the site are only available on a level plane and intervening hedgerows and trees help the
use to blend info the landscape. The moorings are generally only readily apparent when passing
by on the canal or its towpath. This contrasts with Shardlow Marina, which is clearly visible
from elevated vantage points. On the basis of its different circumstances, past decisions and the
extant permission for a Smaﬁer basin on the site the ploposal does ncﬂ: fali info c&nﬂlc’i wzth the
development p}an

For the reasons set out above the proposal would not materially harm the openness of the oreen
belt or the general character of this part of the countryside.

On the advice of the Design and Conservation Officer the character of the conservation area
would be preserved and no harm would result to the setting of the adjacent listed Porters Bridge.

On the advice of the Highway Authority the proposal would not harm highway safety interests.
The lack of need to import clay and the agreement of the Environment Agency to allow some
deposition of material on site would reduce the risk of significant vehicle movements in Wilne
Lane. A condition could be imposed (o ensure that the geo-textile lining be used instead of clay,
along with a scheme for the deposition of material on site. There is existing provision for access
and parking around the existing canal basin and there is no demonstrable need for additional
facilities for the proposed use.

On the advice of the Environment Agency the flood risk is acceptable.

None of the other matters raised through the publicity and consultation process amount to
material considerations outweighing the assessment of the main issues set out above,



Becommendation

GRANT permission subject 1o the following conditions: -

1.

-2

L

The development permitted shall be begun before the expiration of five years from ‘{he
date of this permission.

Reason: To conform with Secﬁon 91(1} of the Town and Country Pianmna Act 1990.

Unless as may otherwise be agreed in writing with the Local Planning Authority
excavations shall be no deeper than 2.3 metres below existing ground level.

Reason: To minimise the need to dispose of excavated material off site in the interests of
amenity.

Before development begins details of a scheme for the deposition of excavated material
shall be submitfed to and approved in writing by the Local Planning Authority.
Deposition of the excavated material shall be undertaken in accordance with the
approved scheme only. Co : -

Reason In the mtereszs of ﬁood cgmmi

No dev&iopmem shall take place until !}nere has be:en su‘z}mztt\,d 1o and approved by the
Local Planning Authority a scheme of landscaping, which shall include indications of all
existing trees and hedgerows on the land, and details of any to be retained, together with
measures for their protection in the course of development.

Reason in the mtercsts of the appealance of the area.

AH piantmg, _seedmg or turfmﬂ compused in the approved details of landscaping shall be
carried out in the first pia"]tmg and seeding seasons following the occupation of the
buildings or the completion of the development, whichever is the sooner; and any trees or
plants which within a period of five years from the completion of the development die,
arg removed or become seriously damaged or diseased shall be replaced in the next
planting season with others of snm}az size and species, unless the Local Planning
Authority gives written consent to any variation.

Reason: In the interests of the appearance of the area.

Unless otherwise agread in writing by the local planning autherity, any ga}vaﬁised pilings
will be covered with timber whaling boards so that the pilings are not visible above the
water line of the canal.

Reason: In the interests of the appearance of the area.

During the construction period any facilities for the storage of oils, fuels or chemicals,
shall be sited on impervious bases and surrounded by i impervious walls. The volume of
the bunded compound shall be at least equivalent to the capacity of the tank plus 10%. If
there is multiple tankage the compound should be at least equivalent to the capacity of
the largest tank, or the combined capacity of interconnected tanks plus 10%. All filling
points, vents or gauges and site glasses must be Iocated within the bund. The drainage
system of the bund shall be sealed with no discharge to any watercourse, land or
underground strata. Associated pipework shall be located above frr{)und and be protected
from accidental damage. All filling points and tank overflow pipe outlets shall be
designed to discharge downwards into the bund. No rainwater contaminated with silt/oil
from disturbed ground during construction shall be allowed to drain to surface water
sewer or watercourse without sufficient settlement.

Reason: In the interests of pollution control,
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23/08/20685
Item 1.2
Reg. No. G/2005/6408/M
Aﬁﬁ)iicam: Agent:
Derby Hospitals NHS Foundation Trust Alf Plumb
Derby City General Hospital DPDS
Uttoxeter Road Gleneagles House
Derby Derby
DE22 3NE DET 1UP
Proposak: Outline application (all matter to be reserved except for

means of access) for the demolifion of the existing hospital and
proposed residential development at The Grove Hospital
London Road Shardlow Derby

Ward: Aston
Valid Date: 3170372005
Site Description

The site is located at the western edge of the village, set between a residential estate at Glenn
Way and commercial development at Manor Farm. The existing hospita! buildings on the site
comprise a mixture of one and two storey structures in two distinet blocks. The buildings frame
an undulating grassed area fronting London Road. It is understood that until 1981 buildings
occupied this open area. All but a small area of the site (a hard surfaced car parking area) lies
within the cenfine of the village as defined in the adopted Local Plan. The existing access 1o the
hospital is at the western extremity of the site frontage, where the A6 London Road has a bend.

Proposal

The propesal is in outline but the means of access is not a reserved matter. The proposed access
would be located on the grassed area at the front of the site.

Applicants’ supporting information

The applicant has provided a detailed statement in support of the proposal, the main points of
which are as follows:

aj The Local Plan supports the redevelopment of redundant health facilities in this village.

by The Grove Hospital site is entirelv previously used land.

¢) National, strategic and local planning policy and guidance supports the re-use of
previously developed land.

d) The site 1s located at the western edge of Shardlow and is almost entirely within the
defined boundary of the village,

¢} The site is no longer suitable for the requirements of the NHS who will be relocating this
facility to new purpose built premises.
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k)

1)

6

~The site is well related to the services and facilities available m Shardlow. . -

This proximity allows the utilisation of walking, cycling and public transport as an
alternative to car use.
As a windfall previously developed site its development would reduce the overall need
for greenfield development. s
The proposed access 1s at the only location acceptable to the Hwhwa; Authoritv The
existing access is not suitable for residential development. -
The open land at the front of the site does not possess importarnt characierzstics thaé give
it high amenity value. Furthermore it is not suitable for recreational open space because
of its proximity to the highway and access. There is land to the rear of the site that would
he made available for public open space.
There are surplus school spaces available at Shardlow County Primary %chﬂol ané
secondary spaces at Long Eaton. Therefore there is no justification for education
contributions n this instance.
The site is a sustainable location because of its proximity to the range of services and
facilities available in Shardlow.

m) A noise report demonstrates that under current conditions the site falls inio a zone where

there is a positive indication that complaints are unlikely for both day and night time
periods. The existing adjacent factory does not emit a high level of noise and this is
negligible compared to the noise from the distant adjacent A50.

An Odour Assessment concludes that odours from the adjacent factory would be faint,
barely detectable, transient and not particularly offensive. Objective data indicates that
there would thus be no significant risk to environmental amenity. o
Consultants’ reports on traffic and flood risk conclude that these issues can be
satisfactorily resolved. - : : : o

Planning History

None relevant to this apphication.

Responses to Consultations

The Parish Council objects as follows:

2)
b}

c)
d)

e

gy s
S e

-
.

1}

The 30 mph sign at the entrance to the village shouid be moved towards Elvaston.

The Parish Council would wish to have sight of DCCs traffic calming proposals before
making detailed comment.

The applicant states that there is no known recreational need but the origin of this is not
specified.

Evidence of the lack of need for school places should be provided, along with nursery
provision,

A significant play facility would be needed by Section 106 agreement.

The traffic survey 1s not representative :

The flood risk assessment contains various factual statements that raise queries.

The access should tzke better account of the Safepharm access and provide better access
from farm vehicles.

A roundabout may be preferable, or no right turns when approaching from the west.

The Highway Authority, the Environmental Protection Manager, the County Archaecologist, The
Crime Prevention Design Adviser and Severn Trent Water Ltd have no objection in principle.
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Following the SHleISSEOH of 2 revzsed ﬂood ns}\ assessmen’{ thp Eﬁwronmen? Agencv Is Sansﬁe{i
in this regard. - o P x : . S _ :

The County Education Officer and the Primary Care Trust have no requzremm’ss for céacatmn or
healthcare comribmnom in ihzs case. : : SR

The Housing Stratewy Manager has aéviseé that 6 - 10 affordable houses should be provided,
depending on the density of the detailed scheme, current mformatmn indicating almost ﬁquaE
demand f()l 2 bed bmaaiows aﬁd hoases for rent. - : :

Responses 1o Pubﬁeity
Five letters have been received from neighbours raising the f@Howimz comments anci objections:

a} Access should be retained for the existing business premises next d@or and f@r farm
vehicles. -

b} A mains gas supply to the adjacent premises passes through the site.

¢} There could be a security risk to the adjacent business premises. There should be
landscaped buffer to preciude the use of thc land adjacent to the business premises for
recreation.

dy The existing conifer hedge between the site and Glenn Way provides prwacy for
residents. Its removal would cause loss of privacy. :

e} There would be increased noise, light pollution and traffic

£} The removal of the conifer hedge would result in the loss of wildlife habitat.

g} Building work would cause noise, dust and increased traffic. '

hy The proposal would be detrimental to highway safety.

i} The access would pass thorough an attractive green area to the detriment of the visual -
amenity of the area.

1} Some of the existing buildings should be retained for historical interest.

k) Affordable housing should be provided to meet local needs.

1} A roundabout should be provided to enable better access to the site, to slow fraffic and to
discourage the use of London Road by HGVs.

Structure/Local Plan Policies

The relevant policies are:

RSS8: Policy 3

Joint Structure Plan: General Development Strategy Policies 1 & 3, Transport Policy 1 and
Housing Policy 5

Local Plan: Housing Policy 5, Recreation and Tourism Policy 4 and Community Facilities Policy

“3

3.
Pianning Considerations
The main issues central to the determination of this application are:

e The principle and sustainability.

¢ Impact on the character and appearance of the area.
¢ Residential amenity.

e Hiphway safety.



# Flood risk.

e Sewerage and drainage. .

¢ Archaeology

e Affordabie housing.

s Provision of commuraty facilities.

Planning Assessment

The site lies with the village confine except for a small area used as a car park. Given that this
area of land is hard surfaced, small scale and directly adjacent to the village confine, there is no
material conflict with policy in this particular case. Therefore the proposal 15 in conformity with
the development plan. The viliage 1s well served by local facilities and provides opportunities
for travel by means other than the private car. Tt is also previously used land. Therefere the
proposal is in accsré with the obgectwes of sustamab}a deveiopmem '

The applicant has not offered to retain the existing buildings on the site. They are not listed and
are not situated within a conservation area. Therefore there is no means to require their
preservation in any new development, The application is in outline so matters of detailed design
would be for later consideration. Government guidance in PPS1 provides a basis to ensure that
this is in keeping with its surroundings. The other main implication for the visual impact of the
development relates to the open land at the front of the site. This is mown grass and contains
several ornamental trees. Its present amenity valoe derives from two factors. Firstly the land
provides an open feature at the edge of the village providing an atiractive transition from the
built up area to the open countryside beyond. Secondly it is framed hv the exsting old buﬂdmas
on the sﬁe and therefore makes a positive contribution to their setting. If, as is likely, the
buildings were to be demolished then the secend factor would no longer be applicable.
Therefore the main value of the area of land is in soﬁenmg the edge of the village. It is evident
that the access would need to be formed across this land. If the land 13 retained in its entirety
there would be pressure for it to be used as recreational space within the development. Its
proximity to the highway would not be ideal for such usage. A narrower but more heavily
landscaped strip would serve the purpose Gf provzdmg a soft edge to the vﬂlaﬂe as a visual
amenity and would enable the public open space to be provided in a more funcuonaﬂy
appropriate location on the applicant’s land. A 15-metre wide strip would provide adequate
space for significant landscaping works to be undertaken.

The siie is capable of being developed in accordance with the relevant supplementary planning
guidance. The principal access to the site would be set away from existing dwellings. Therefore
the impact on residential amenity would be acceptable. The conifers between the exiting
huildings and dwellings on Glenn Way are not worthy of a Tree Preservation Order and their
retention is not necessary o protect residential amenity.

On the advice of the Highway Authority the application would not give rise to adverse traffic or
highway safety conditions.

On the advice of the Environment Agency the development would be acceptable 11 terms of
- .
fiood risk.

Archaeclogical and sewerage and drainage issues can be adequately safeguarded by conditions
recommended by the County Archaeologist and Severn Trent Water Lid respectively,
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The applicant has agreed to provide 20% affordable housing, which is a reasonable propomon {}f
the development. L

No demonstrable need for education or health facilities has been 156{1‘&56{? ?ubhc open space
could be secured i accordance with policy.

Nome of the other matters raised through the publicity and consultation process amount to
material considerations outweighing the assessment of the main issues set out above.

Hecommendation

Subject to the applicant providing a unilateral undertaking, or entering into an agreement with
the Council, under Section 106 of the Town and Country Planning Act 1990 to secure the
provision of a commuted sum for maintenance of the public open space and the provision of
20% affordable housing, GRANT permission subject to the following conditions

I (a) Apphcatlon for approval of the fcsewed matters shall be made to the Local Pia;mmn
Authority before the expiration of three vears from the date of this penmssxon

(b} The development hereby permitted shall be begun eglthcr_ before the expwaﬁon of five
years from the date of this permission or before the expiration of two years from the date
of approval of the last of the reserved matters to be approved whichever is the later.

Reason: To confomﬁ with Section 9’)(2) of the Town and Countfy Piam}mg Act 1990.

2

Approval of the detaﬂs of the siting, deswn and e};iemai appearance of the buzldmg(s) the
landscaping and means of enclosure of the site shall be ob‘iamed from the Local Planning
Authority In writing before any development is commenced

Reason: The application is expressed to be in outline only and the Local Planmng
Authority has to ensure that the details are satisfactory.

The ia_ndscaping details required pmsuar_ﬂ te Condition 2 above shall include 2 15 metre '
wide planted strip across the site frontage (excluding the land required for access and
visibility splays}.

(ad

Reason: In the interests of the appearance of the area.

4, All planting, seeding or turfing comprised in the approved details of landscaping shall be
carried out in the first planting and seeding seasons following the occupation of the
buildings or the completion of the development, whichever is the sooner; and any trees or
plants which within a peried of five years from the completion of the development die,
are removed or become serjously damaged or diseased shall be replaced in the next
planting season with others of similar size and species, unless the Local Planning
Authority gives written consent 1o any variation.

Reason: In the interests of the appearance of the area,

L4

Playing and incidental open spaces, excluding areas of incidental landscaping and

il e At £ AL BRECRNACIFRERE PR ELESN

highway verges, shall be provided to a standard of 2.4 heetares per 1,000 population on
the following basis: 4 bed dwelling - 3.5 persons

3 bed dwelling - 3 persons
2 bed awelling - 2 persons
I bed dwelling - 1 person.

Reason: To ensure an adeguate standard of provision, in the interests of amenity.
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No work shall take place on the site until details of a scheme for the disposal of surface
water have been submitted to and agreeé in writing by the Local Planning Authority.
The scheme shall coms&der the use of Sustainable Drainage Technigues and shall not -
regult in an increase in the rate of surface water discharge to the local land drainage |
system. The scheme shall be carried out in conformity with the details which have been
agreed before the dev elopmem 1s first broucrht into use or in accordance with an agieed
timetable. TR

Rcason In thc mterests of ﬂoed pmiectmn

Unless as may oﬂzs;'w:se be approved n writing by the Local Piarmma /—mthouw ﬂoor
levels shall be set at least 34.60 metres above Ordnance Datum. :

Reason: In the interests of flood protection.

No development shall take place, until the developer has secured the implementation of a
programme of archaeological work in accordance with a written scheme of investigation
which shall have prevzously been subm{t{ed to and approved by “{he Local Pianmng
Authority in writing,

Reason: To enable items of archaeological interest to be recorded/and or preserved where
possible.

No work shall take place on the site until details of a scheme for the disposal of foul
water have been submitted to and agreed in writing by the Local Planning Authority.
The scheme shall be carried out in conformity with the details which have been agreed
before the development is first brought into use.

Reason: In the interests of pollution control.

No development shall take place until a site investigation to determine whether the land
is contaminated and any associated remedial works have been carmed out to the
satisfaction of the Local Planning Authority. This will include:

I A deskiop study of the area of the proposed development.

2. An intrusive site investigation, its scope to be confirmed with the Local Planning
Awthority, prior to its commencement. The report should contain
recommendations for any remedial or further works at the site.

Ll

A remediation method statement, 1o be agreed with the Local Planning Authority,
prior 1o 1{s commencement at site.

4, A remediation validation report along with a signed copy of the atiached
certificate. This should be supplied prior to the occupation of any buildings at site.

Reason: To protect the health of the public and the environment from hazards arising
from previous contamination of the site which might be brought to light by development
of it.

Befere any other operations are commenceé a new estate street junctiorz shall be formed
constructed wmpiete wﬁh the vist biht‘y Spiays? i accos dam,e Wlth Speczﬁcamons that

shall have previously been submitted to and approved in writing by the Local Planning
Authority.

Reason: In the interests of highway safety.
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Prior to {ha ﬁ;st use of the deveiopmem hereby pcnmtted the iané in advancé: of the -
visibilty splays réquired by Condition 11 above shall be cleared and thereafter retained
free of all ﬁbstructmns to wsxbxiﬂtv 'ever a hemhj ef 1 metre above the adjoimncr '
{,ciI‘}IaLeWay level” : S P D

Reason In thc m{eres‘i% of hzghu a,y safeﬁy

Before development begins a scheme for the cizspoqal af highwax surface water v viaa-
positive gravity fed system discharging to an outfall in public sewer, highway drain or
water course shall be submitted o and approved in writing by the Local Planning
Authority. The approved scheme shall be implemented in accordance with a timetable
which shall have previously been agreed in writing with the Local Planning Authority.

Reason: In the interests of highway safety.

Informatives:

The Londoﬂ' Road frontage to the site 18 affected by Prescribed Buii.di}ag Lﬁnﬁ Number 488,
which may need to be locally rescinded if affecting proposed building works.
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23/08/2005
Item 1.3
Reg. No. 9/2665/6410/0
' "Aﬁpiieant: Agent:

Hamlet New Homes John Church Plannming Consultancy Limited
278 Uttoxeter New Road Victoria Buildings 117 High Street
Derby Clay Cross
DE2Z 3LN Chesterfield

Derbyshire

S459D72
Proposal: Outline application (afl matters to be reserved except for

means of access} for residential development at Grotts Farm
Main Street Overseal Swadlincote

Ward: Seales

Valid Date: 31/63/2005

Site Description

The land has been used as a garden centre and for HGV parking.

Pmp@sai

NQ details other than the access arrangements have been submitted.

Applicants’ supporting information

A justification for the application dealing with matters raised below has been submitted, A
report [rom an arboriculturist advises that the two sycamore trees that would be removed to form
the access are healthy and of good/average amenity value. These would need to be felled but
two new cherry and two new oak trees are suggested in their place.

A Unilateral undertaking under S106 has been submitted covering issues below,

Planning History

Outline permission for residential was refused i 2003 and upheld on appeal.

A Certificate of Lawful Established Use and Development has been issued establishing that the
site was used for a garden centre, storage, light industry and HGV storage.

Responses to Consultations

The County Highway Authority has no objection subject to clarification of the area within the
applicant’s control and conditions.



Subject to satisfactory drainage works STW has no objecuan

The Parish Council supports the apphcauen The Paﬂsh Councﬁ owns iand aé;emmg and
suggests that it could be used for garaging for residents of Moira Road and/or public open space
subject to a S106 Agreement.

The LEA has no requirement for a contribution to education provision.

The PCT asks for the usual contribution to local health care provision.

The PeEEuﬁom Control éfﬁcer requests a cgnd.ition to cover possible ground contémina{iaii.
Responses to Publieify

Two letters, one signed by 4 residents, object to the application because:

o Moira Road is only 6.0m wide and is used for parking for householders with no off-road
provision. A road junction opposite would make such parking illegal and cause hazards
were parking to occur. The convenience and security of parking outside the houses
would be lost

o Moira Road is now a major route to the National forest visttor centres and Ashby and
needs traffic calming because of congestion and highway safety issues

o A previous application was rejected for this reason

o Vehicles using the new access would cause disturbance at all hours with lights and noise

o Loss of property value

Development Plan Pohcses

The relevant p{)}icies are:

RSS8: Policy 2, 3 and 4

Joint Structure Plan: General Development S‘ﬂa‘teﬂy Policy 3 and Housing 5
Local Plan: Housing Policy 5

Planning Considerations
The main issues central to the determination of this application are:

o Compliance with policy
o Highway access
o Affect on amenity and irees

Planping Assessment

Refusal of permission on this site in 2003 was based on three reasons:

o The site was Greenfield and therefore development would be contrary to PPG3 and the
Emerging Local Plan
The number of dwellings proposed was toe low and would be contrary to PPG3
Insufficient space was provided for the proposed junction.

Qo

On appeal the inspector concurred.
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The current application is on a different footing:
o The CLUED has established that the site is E}rown freld
o The number of dwellings'is not specified and left to submission of details
o A satisfactory access incorporating land from adjoining property owners has beun
submitted

Accordingly the proposal is 11 conformity with the Development Plan.

Negotiations have proceeded to secure the necessary health contribution and contributions to on-
and oifsite open space/facilities in heu Of onsite provision and a Unilateral Undertaking has been
submitted to secure this.

The County Highway Authority is satisfied that the access can be accommodated to comply with
standards for adoption and the Parish Council is in support of the application and wﬁung to
facilitate open space provzszon/N ational Fmest piammﬂ '

The access has been modified to save as many trees as possible and replacement planting is
feasible.

None of the other matters raised through the publicity and consultation process amount 1o
matenal considerations outweighing the assessment of the main issues set out above.

Recommendation :

Subject to the applicant providing a unilateral undertaking, or entering into an agreement with
the Council, under Section 106 of the Town and Country Planning Act 1990 to secure the
provision of the Healthcare Contribution, the Public Open Space and the National Forest
Planting GRANT permission subject to the following conditions:

1. (a) Application for approval of the reserved matters shall be made to the Local Planning
Authority before the expiration of three years from the date of this permission.

{b} The development hereby permitted shall be begun either before the expiration of five
vears from the date of this permission or before the expiration of two vears from the date
of approval of the last of the reserved matters to be approved whichever is the later.

Reason: To conform with Section 92(2} of the Town and Country Planning Act 1990

!\.)

Approval of the details of the siting, design and external appearance of the building(s)
and the landscaping and means of enclosure of the site shall be obtained from the Local
Planning Authority in writing before any development is commenced.

Reason: The application is expressed to be in outline only and the Local Planning
Authority has to ensure that the details are satisfactory.

No development shall take place until a site investigation to determine whether the land
is contaminated and any associated remedial works have been camed out to the
satisfaction of the Local Planning Authority, This will include:

T

1. A desktop study of the area of the proposed development.

2. An intrusive site investigation, its scope to be confirmed with the Local Planning
Authority, prior to its commmencement. The report should contain
recommendations for any remedial or further works at the site.

A remediation method statement, to be agreed with the Local Planning Authority,
prior to its commencerment at site.

L
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4, A remediation validation report along with a signed copy of the attached
certificate. This should be supplied prior to the occupation of any. bmidmﬂs at site.

Reason: To protect the health of the public and the environment from hazards ansmg
from previous contamination of the site which might be brought to light by development
of it. _ _ _

No development shall take place until details of 2 scheme for the disposal of surface and
foul water have been submifted to and agreed in writing by the Local Planning Authority,
The scheme shall be carried out in conformity with the details which have been agreed
before the development is first brought into use.

Reason En the mterests of flood protecting and polhmon controE

Urﬂess o‘theﬁmse agreed no deveiopment shall be commenced untﬁ the JLIHLU on has been
constructed to Moira Road in accordance with subrmitted drawing SDO2C with the
exception that the footway on the eastern side shall be extended as shown red on the
attached extract from the plan. The carriageway shall be surfaced with a solid bound
material for a minimum distance of 15m from the Moira Road highway boundary and the
land shown cross hatched on drawing number SDO2C shall be cleared and thereafter
maintained free, of all obstructions above ground level.

Reason:In the interests of highway safety.

Notwithstanding the onginally submitied details, this permission shall relate to the -
amended drawing no. SD02 C

Reason: For the avoidance of doubt, the original submission being considered
unacceptable.

No development shall take piace until there has been subfmtted o and approved by the
Local Planning Authority a scheme of landscaping, which shall include indications of all
existing trees and hedgerows on the land, and details of any to be retained, together with
measures for their protection in the course of development.

Reason: In the interests of the appeéraﬁce of the area.

All pianting, seeding or turfing comprised in the approved details of landscaping shall be
carried out in the first planting and seeding seasons following the occupation of the
buildings or the completion of the development, whichever is the sooner; and any trees or
plants which within a period of five vears from the completion of the development die,
are removed or become seriously damaged or diseased shall be replaced in the next
planting season with others of similar size and species, unless the Local Planning
Authority gives wriften consent to any variation.

Reason: In the interests of the appearance of the area

No development shall be commenced, excluding the construction of the access to Moira
Road, until space has been provided within the curtilage for site accommodation, plant
and materials storage, lorry loading/unloading, parking and manoeuvring space, and
emplovee/visitor parking and manoceuvring space in accordance with a scheme first
submitted to and approved by the Local Planning Authority. The approved facilities shall
be maintained available throughout the construction period.

Reason: In the interests of highway safety.
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No deveiopmem shall b@ cgmmenced untii the access to Main Sireet has been
permanently closed in accordance with a scheme first submitted and appmved by the
Local Plannmg Authomv - - =

Reason: In the interests of hlg}wway 5&1@:}

No development shall be commenced, excluding the construction of the access to Moira
Road, until hte eastern access to Eaton House Farm has been permanently closed and an
alternative access 1o “Lhe new estate “street provided in accordance with detaﬁs f rsf:
submitted to and approved by the Local Plalmmﬂ Au{hom’s} -

Reason: In the interests of hwbwa\i safety

The proposed access from the new estate stres‘f o thc rear Gf 12 Moira Road shall be
constructed and maintained in accardance thh dctaﬂs first submiﬁea to and’ appmved by
the Local Plannmﬁ Authority. :

Reason In the zmerests of hmhway Safeiy

Prior to the first oscupanon of any dweﬂmg on the site the areas shown crosshatched on
submitted drawing number SDO2C shall be constructed as footway and the new estate
street carriageway and footways shall be surfaced to minimum binder course level. -

Reason: In the interests of public and highway safety

The internal road layout shall accord with the County Council's Roads in Housmg policy
document or such other criteria as may be agreed.

Reason: In the interests of Highway safety

Highway surface water drainage shall be disposed of via a positive gavity-fed system to
an approved outfall {(public sewer, highway drain or watercourse sanctioned bv the Water
Company, Highway Au‘thonty or Enwronmentai Agency respectwel‘y)

Reason: In the interests of Highway safet}

All details of the internal layout including garaging and off-sireet parking provision shall
be reserved for subsequent approval.

Reason: In the interests of highway safety.
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ftem 1.4
Heg. No. 9/2005/0411/0
Applicant: Agent:
Hamlet New Homies John Church Planning Consultancy Limited
278 Uttoxeter New Road Victoria Buildings 117 High Street
Derby Clay Cross
DE22 31N C Chesterfield
Derbyshire
545 6DZ
Proposal: Outline application (all matters to be reserved except for

means of access) for a residential development at Grotto
Farm Main Street Overseal Swadlincate

Ward: Seales

Valid Date: 31/63/2665

Councillor Atkin has instructed that this application be brought before the Commitiee.
Site Description

The site is the other half of the same unit as for 9/2005/06410.
Proposal

The proposal 1s similar to 9/2005/04106 in all respects.
Responses to Publicity

Four letters of objection have been received for the following reasons in addition to those
summarised under 9/2005/0410:

o Traffic congestion arising from the visitor attractions and general growth that already
causes tailbacks and use of footways by vehicles would be increased by the new
development to the detriment of all road uvsers, including pedestrians

o Trees and wildlife would be lost

o Construction would cause nuisance

o The development would overlook adjoining dwellings and gardens

In all other respects the consideration of this application mirrors that of 9/2005/0416.
Recommendation.

Subject to the applicant providing a unilateral undertaking, or entering into an agreement with
the Council, under Section 106 of the Town and Country Planning Act 1990 tc secure the

provigion of the Healthcare Contribution, the Public Open Space and the National Forest
Planting GRANT permission subject to the following conditions:
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{a} Application for aﬁ:spmvai of the reserved matters shall be made to the Local Planmng
Authority bef@re the expiration of three years from the date of this permtssmn .
(b) The develepment hereby permiﬁed shaﬂ be begun either befme the expzratmn of five

years from the date of this permission or before the expiration of two vears from the date
of approval of the last of the reserved matters to be approvec?. whlchm eris the later.

Reason: To conform with Section 9')(7} of the Tawn and C(}um{v Pianmnﬂ Act 1990,

%pprcvai of the detaﬁs of the sztmo deszgn and em\,mai appaarance of the bmldnw(q} the
means of access thereto and the landscaping and means of enclosure of f the site shall be
obtained from the LocaE Planming Authority in writing bcfore any ciwempmem is.
commenced. SR : : : :

Reason: The'appiicatien is expressed to be in outline only and the Local Planning
Authority has to ensure that the details are satisfactory.
No development shall take place until a site investigation to determine whether the land

is contaminated and any associated remedial works have been carried out to the
saﬂsfactmn of the Local Pldnmng Authority. This wiil include: '

I A d@sktop stud}, of the azea Gf the proposed &eveiopmem

z. An intrusive site mvesﬁgaﬂon its scope to be conﬁrmed with the LOCE& P}armmw
Authority, prior to its commencement. The report shouid contain
recommendations for any remedial or further works at the site.

L

A remediation method statement, to be agreed wnh the Local Pfarmmg Au{homv;
Prior to ifs commencement at site. - -

4. A remediation validation report along with a signed coﬁy" éf_ thé_:aﬁaché&
certificate. This should be supplied prior to the occupation of any buildings at site.

Reason: To pmteci the health of the public and the enwmnmer;t from hazards arising
from previous contaniination of the site which mlﬂ‘h'i be brought to light by development
of it.

No development shall take place until details of a scheme for the disposal of surface and
foul water have been submitted to and agreed in writing by the Local Planning Authority.
The scheme shall be carried out in conformity with the details whzbh have been agreed
before the development is first brought into use.

Reason: In the interests of flood protecting and poliution control.

Unless otherwise agreed no development shall be commenced until the junction has been
construcied to Moira Road in accordance with submitted drawing SD02C with the
exception that the footway on the eastern side shall be extended as shown red on the
attached extract from the plan. The carriageway shall be surfaced with a solid bound
material for a mininmum distance of 15m from the Moira Road highway boundary and the
land shown cross hatched on drawing number SD02C shall be cleared and thereafter
maintained free, of all obstructions above ground level.

Reason: In the interests of highway safety.

Notwithstanding the originally submitted details. this permission shall relate to the
amended drawing no. SD02 C
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Reason: For the avmdanca of doubt ihe {}ﬁsmal submzssmn bemv conmdered

' ﬂﬂ&ccepl&ble

No development shaﬂ take ulace until ‘ih ré has been submmﬂé to and apt;mved by the
Local Planning Awthority a scheme of landscaping, which shall mclude indications of all
eust}nw trees and hedwerows on the land, and details of any o be retained, {oszetizez wﬁh
measures ﬂ)r then“ prote{:ﬁan m ﬂ}e course of dﬂﬁrd@pmem '

Reason In ihe mierﬂsts of %he appearance of the area,

All plantmﬁ seedm@ o1 T Emo comprised in the appmved detailc of }dnéscapmﬂ shaﬂ be
carried out in the first pizmtmw and seeding ssasons foi}emno the occupatzozx ofthe
buildings or the completion of the developmem whmhm er is the sooner; and any ir LSS or
plants whith within a period of five vears from the completion of the deveﬁopm&m die,
are removed or become seriously damaged or diseased shall be replaced in the next
planting season with others of similar size and species, unless the Local Planming
Authonity gives written consent to any v arlz&wn :

Reason: In the mierests of the appearance (}f the area.

No development shall be commenced, exciudmw the construcuon of the access 1o Moira
Road, until space has been provided within the curtilage for site accommodation, plant
and materials storage, lorry loading/unloading, parking and manceuvring space, and
employee/visitor parking and manoeuvring space in accordance with a scheme first
submitted to and approved by the Local Planming Authority. The approved faciliies shall
be maintained available throughout the censtzuc”rmn period.

Reason: In the interests of highway safety.

- No development shall be commenced unti the access to Main Street has been

permanently closed m accordance with a scheme first submitted and approved by the
Local Planning Authority.

Reason In the interests. of h}f‘fbwm swf&%v

No development shall be commenced, excluding the construction of the access to Moira
Road, until hte eastern access to Eaton H{}use Farm has been pe rmmemiv closed and an
alternative access to the new estate street provided in accordance with details first
submitted to and apmoved by the Local Piannmw Auiho;m

Reason: In the m‘ierﬂsls ef hwhwaﬂ szfew

The areposed access from the new estate s{r&:e{ o the rear of }’J Moira Road shali be
constructed and maintained in accordance with details first submitted to and approved by
the Local Planning Authority.

Reason: In the interests of highway safety.

Prior to the first occupation of any dwelling on the site the areas shown crosshatched on
subrnitted drawing number SDO2C shall be constructed as footw ay and the new estate
street carriageway and footw ays shali bv sarfacf*é Eo ;mmmum bmder course Eex ei

_Reason In ihe mteresis of hwhw ay saf ety

The mternal road Eavom shail accord with the Coun‘n Council's Roads in Housing policy
document or such other criteria as may be agreed.

Reason: In the interests of highway safety.
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Highway surface water drainage shall be disposed of via a positive gavitv-fed svstem to
an approved outfall {(public sewer, highway drain or watercourse sanctioned by the Water -
Company. Highway Authority or Environmental Agency respectively).

Reason: In the mterests of highway safery.

All details of the internal layout includimg garaging and off-street parking provision shall
be reserved for subsequent approval.

Reason: In the interasts of highway safety.
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ftem 1.5

Reg. No. 9/2065/0710/R

Applicant: Agent:

Cranberry Foods Ltd Co " ARM Lid

Holly Bank Farm : a Rydal House

Scropton o ' a o iColton Road

Derby ' ' : ' ‘Rugeley

DE6S 3PS ' Staffordshire

WS15 3HF

Proposal; The variation of condition 1 of planning permission
G/2004/0859/R for the extension of time for the retention of a
water detention pond, sump and seakaway until end of May
2006 to enable construction of new effluent treatment plant at
Holly Baonk Farm Secropton Derby

Ward: North West

Valid Date: 14/06/2005

Site Description

The site comprises an existing lagoon enclosed by mounding. It lies in open countryside to the
southeast of the existing Cranberry Foods factory site. The site is located immediately to the
south of the railway line. ' ' :

The site lies within the flood plain of the River Dove.

Proposal

The application is as described above.

Applicants” supporting information

The company acknowledges that odours from the lagoons have been a source of complaint. It
has devised a strategy to remove odours from the current lagoons and is investing £1000/week
on temporary measures to ensure that smells are minimised.

In order to implement the effluent treatment plant and commission it the company needs {0
continue io produce product and it has requested that the second lagoon be retained pending the
construction and commissioning of that plant as it has been advised by the Environment Agency

that this is the best way to treat the company’s effluent to a standard that would be capable of
discharge directly into the River Dove.
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The installation of the plant will take some months and the works will not be completed until
after the expiry of the current temporary permission in September this year. Accordingly the
company has requested a further extension of the permission until May 2006.

Since submission the company has been asked to consider the aliernatives to the retention of the
lagoon should the authority be minded to refuse permission, it has commented as follows:

It emphasises the importance of maintaining production whilst the new treatment plant is
mmstalled. From its point of view the retention of the second lagoon is the preferred option and
the company has invested considerable funds to make sure it works effectively and to reduce
odours. The firm intention is that this lagoon be returned to the floodplain without delay. The
alternative to this is for the company to use tankers to remove the effluent from the site. This
would be a very expensive solution and in the company’s opinion would result in nuisance to the
residents of Scropton,

In normal operation conditions there would need to be 6-8 tanker movements per hour Monday
to Saturday in the morning period, 2-4 movements per hour afier midday infto the small hours of
the morning. In December there would be 24ht/7 day per week operation of the plant. 6-8
movements would ocecur for 14 hours each day and 2-4 movements throughout the night. It is
also the view of the company that the odours from the holding tank on the site would be
increased as the effluent was transferred to the lorries.

The company has also stated in the statement that its ultimate intention would be to restore the
original lagoon to the floodplain and has promised to submit a unilateral undertaking to achieve -
this.

Planning History

The site has evolved mto a major turkey processing plant over the vears, with a significant
number of buildings now in place. In terms of effluent treatment, an unauthorised lagoon was
construcied in 1990 by the previous proprietor, and when it came to light in 2001, it was immune
from enforcement action.

In 2001 a second lagoon was formed and temporary permission to retain it was granted
permission. At the same time an effivent screening plant was permitied together with an above
ground housing. The aim of this was to remove most of the solid material from the discharge by
passing it through a reed bed on the site of the first lagoon before discharging the run off to the
aravel beds to the River Dove. The previous proprietor instalied the effluent screening plant but
the reed bed was not created,

The company that obtained the permission in 2001 went into liguidation and the current
applicants, Cranberry Foods, bought the business in 2003 and then sought permission to retain
the lagoon for a further 2 vears to give it time 1o implement an effluent treatment process that
would meet the requirements of the Environment Agency. The Commitiee granted permission
for 2 12-month period.

The Committee granted permission for the installation of an effluent treatment plant at its last
meeting.
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Responses to Consultations

Foston and Scropton Parish Council object most strongly to the retention of this lagoon. The
Local Planning Authority took the objections to the last application to retain the lagoon very
seriously and Hmited the time to 1 year so that the company would take urgent sieps to address
the problem and deal with the odour problem. Any difficulty that the company now finds itself
in is solely their fault, as they have not taken the warning implicit in the last decision. Although
the company claims to be spending momes to reduce odour, they continue to return most notably
in June this year when residents and businesses were adversely affected. The Environmental
Protection Manager has served a statutory nuisance notice on the company. .

The applicants must not be aliowed to disregard the outcome of last year’s deliberations, the
lagoon has now been in place for 5 vears and any decision other than refusal would give the
company what it wanted in the first place and it is hoped that the Local Planning Authority will
not sanction this abuse of the planning svstem.

The Environment Agency has no obieciion 1o the proposed extension of time as submitted,

The Environmental Protection Manager has no objection to this extension of time provided it is
the last one and that the company continue to monitor odours from the lagoons and deal with
them as they have been doing since the service of an abatement notice on the company earlier
this vear, It ig felt that the imposition of the condition would encourage the company to ensure
that the new effluent treatment plant is installed in the shortest possible time.

Network Rail has no objection subject to its comments about the rail infrasiructure being taken
into account. L :

Respenses to Publicity
21 letters have been received the objections are as follows:

a)} Villagers have had to put up with the stench from the factory for long enough and the
company has not honoured its commitment to install the equipment at the time 't_hey
previously stated of September this year. The lagoons should be removed as soon as
possible. It is disappointing that the applicant 1s now seeking a variation from the
previously agreed application. Nothing has been done to remove the lagoons since 2001,

b} Itis the company’s own action in dredging the lagoons that causes the smells with
material being spread onto fields or on the existing banks. This could also cause

poliution of the river.

¢} The lagoons a_re above natural g_réund level and act é_s soak aways; this disturbs the
natural water table and potentially impact on the operation of other drainage systems.

d) There is concern about what impact the smells are having on the health of residents.

e) Support for the views of the Parish Council are also expfessad in the letters and draw
particular attention to the abatement notice served on the company.

f) Tt is a fear that the company do not know what to do with the lagoons and will continue to
make applications for further temporary periods to refain the lagoon and this would be
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intolerable. It is suggested thata izmit of one month f@liomnﬁ the compietzon of the
efﬁuent p}anf, wouid be pienty to aﬁovv f{}r ’{he removai of the Eaﬂoan

¢} The smells are lmpac’fms{ on a local busmesa wrzh thn smeﬂ% %}emﬁ S0 ba& ‘{hat werkers
are sem home ear}y and tbﬂ busmess 5 Eosmg revenue :

h}y The owners of the busm@ss are not able io enjoy the amemz} Qf thelr home because of the
smelis and people have had to adjust their lifestyle because of the smells, closing
windows. This is viewed as an infringement of their human rights. Residents are fed up
With é}eing ‘ioid thaeff _this is deﬁniteiy the last time and exteﬁsiori of time wouid be 'ﬂranied. '

i} It is stated that cnvxmnmentai health officers had mdzcated that the ]aaoon wouid not be -
used beyond September 2003,

Development Plan Policies

The relevant policies are:

RESSE: Policies 1, 33, 3

Joint Structure Plan: None

Local Plan: Environment Policy 2

Planning Considerations
The main 1ssues central to the determination of this application are:

¢ 'The Development Plan.

e The Unilateral Undertaking

e The removal of the lagoons.

s The impact on the area.

s+ The objectmns recezved _

¢ The effluent trea%mem piant in the factory.

Planning Assessment

The removal of the lagoons would be in accord with the above-mentioned Development Plan
policies, as land would ultimately be fetumee to the Rive Dove flood plain. The applicants bave
indicated that it is their intention to remove both lagoons in recognition of the commissioning of
the effluent treatment plant and have promised to submit a unilateral undertaking to this effect.
The second lagoon would be removed first in accordance with the condition recommended
below. The original lagoon would be removed in accsréamn with the program set out in the
unilateral undertaking.

The unilateral undertaking would commit the Company to remove the original lagoon from the
land and to restore 1t to floodplain level in the year following the commissioning of the effluent
treatment plant i.e. by the end of May 2007. This represents a potential benefit to the local
community as previously the company had indicated that it would wish to retain this lagoon. In
addition there would be a benefit arising from an increase in the available flood plain to levels
that existed prior to the creation of the original lagoon.
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Weighed against the above is the smells that are said to emanate from the lagoons and the
factory. It is lagoons that give rise to the majority of the smells according to the obiectors. -
However, the Environmental Protection Manager has stated that the smelis come from the -
original lagoon and it is against this lagoon that the abatement order has %)een s&:rved not the
second lagoon which functions effectively,

There has cleaﬂy been a probiem and it is unéersiandable that the commumty is fr us‘[}:ated that
the company is applying for a further extension of time to aliow the retention of the second
lagoon. However, against the desire to see the lagoon removed is the m}pact Of the p@t@nuai
traffic generation aﬂd smeﬂs that wouﬁd arise n“ peﬁmssmn were refused 3

The Enviromm:ntai Protection Manager has conﬁﬁncd-that t}.}e maj o'rity of the smells emanating
from the lagoons arise when the sediment at the bottom of the original lagoon is disturbed. Itis
likely that the water to be taken from the site by lorry would be pumped into the lorries from this
lagoon. It is likely that the sediment would be disturbed during pumping operations and the
resuliant smells would have an impact on the community. The company has set out above

{ Applicant’s Supporting Information) the anticipated lorry movements *zha% Woulé arise from the
normal operation of the srte and in the run up to Cimstmas ' -

The issue is whether it would be preferable to have the early removal of the second lagoon and
the company start {o remove excess effluent from the site by lorry, or to retain the lagoon until
May 2006 to allow for the commissioning of the effluent treatment plant and then have both
lagoons removed in the vear following that commissioning date. Given the advice from the
Environmental Protection Manager and the Environment Agency the view is that the retention of
the lagoon for a further period is preferable to its early removal and the potential adverse impact
that would arise.

In terms of the smells, the Environmental Protection Manager has confirmed that an abatement
notice has been served on the Company relating to the original lagoon and that so far the
measures that have been put in place appear to be working,.

An undertaking has been promised that would secure the removal of the original lagoon and this
would be enforceable through the courts if 1ts terms were to be breached by the company. The
undertaking indicates that the original lagoon would start to be removed at the latest by 31 May
2007.

None of the other matters raised through the publicity and consultation process amourt o0
material considerations cutweighing the assessment of the main issues set out above.

Recommendation

Subject to the applicant providing a unilateral undertaking, or entering into an agreement with
the Council, under Section 106 of the Town and Country Planning Act 1990 to secure the
removal of the original lagoon, planning permission be GRANTEID subject to the following
conditions:

1. This permission, with regard to the lagoon and 1s associated embankments, shall be for a
limited ume period only, expiring on 31 May 2006 on or before which date the lagoon
and all associated works inchuding the embankments, shall be removed from the land and
the site reinstated in accord with a scheme of works that shall be first submitted to and
approved in writing by the Local Planning Authority. Within three months of the date of
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the fuli 1mpiemematmn 0:? the }PPC Pen’mt the }aﬁoon ané aﬁ assomated WOF ks mcluémg
the embarkments shail be removed and the land restored in accordance with that scheme,
unless, prior to that date, an application has been made ami permzssmn has been gran%ed o
for an extended period. : s

Reason: To allow the implementation of [PPC permit mieasures anci in order to achseve _
the fuil regmra&on of the jand to the ﬂooapiam . '

Within three months of the daie of thIS permission a method Statemen‘a i or the work zmd
precise timetable of events for the removal of the lagoon and its associated embankments
(including measures to remove odorous material from the lagoons shall be submitted to
and approved in writing by the Local Planning Authority. The work shall then only
Progress in ac,wrd with the approved scheme, -

Rea;son To ensure that the work is carried out to an aceeptable standard in  the interests of
minimising the impact of the removal of matenais from ihe site on the amemw of
residents Gf the area. ' S : -

The Local Piam}mﬁ Authanty shall be nauﬁed of the Lommencemem of the o
mmplementation of the works to achieve an [PPC Permit within 14 days of the WwOTKS
being commenced. Thereafter, the Company shall submit progress reports on a 3-
monthly basts to the Local Planning Authority to show how the IPPC requirements are
being zmp}emente{i

Reason: To provide the Local Planning Authomv wﬁh ewdcnce that the IPPC works are
being implemented in accordance Wl‘zh the program speczﬁed m the apphcaﬁon Iead.mfr to
the removal of the lagoon. '
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" ‘Reg, No. 9/2005/0814/FH

Appiiéam: | Agent:
Mr Mrs J Lemmon P. Billham
16 Lawn Avenne Mr. P. Biltham
Etwall Planning
Derby Old School Lodge
DE656IB Aston On Trent

Derbyshire

DET2 2AF
Proposal: The erection of extensions at 16 Lawn Avenue Etwall Derby
Ward: Etwall
Valid Date: 1E/07/2005

This application has been made on.i)ieﬁ;i]:f of Councillor Lemmon.
. Site Description |
-Thé site consists of the front garden an& d.rliye of the exisﬁng dwelling.
Préposai
The proposal 1s to extend the dining room, porch and garage forward of the existing.
Planning History
Three permissions have previcusly been granted to extend the dwelling,
Responses to Consuliations
The Parish Council has no objection.
ﬁévempment Plan Policies
The relevant policies are:
Local Plan: Housing Policy 13
Planning Considerations

The main 1ssue central to the determination of this application is the effect on the street scene
and neighbouring properties.



Planning Assessioent
The design is in keeping with the house to be extended and the street scene.

There would be no infringement of the Supplementary Planning Guidance for extending

- dwellings because the proposal is single storey only and the stagger between the neighbouring

houses works to the advantage of the application,
Recommendation

GRANT permission subject to the following conditions:

I. The development permitted shall be begun before the expiration of ﬁve: years from the
date of this permission.

Reason: To conform with Section 91(1} of the Town and Country P}ahning Act, 1990.

I

All external materials used in the development to which this permission relates shall
match those used in the existing building in colour, coursing an{i texture unless otherwise
agreed in writing by the Local Planning Authority.

Reason: To safeguard the appearance of the existing building and the locality generally.
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APPEAL DISMISSED

Apneal by Williams
The retention of a new kitchen window at 52 High Street, Melbourne, Derby (9/2004/0856)

The application was refused permission for the following reason{s);

1. The window 1s harmjul to the character and appearance of the designared Melbourne
Conservation because it does nol respect traditional joinery patterns i the localitv, contrary 1o the
Jollowing development plan policies:

Derby and Derbyshire Joint Structure Plan Environmeni Policy 9,

South Derbvshire Local Plan Environment Policy 12, and

Emerging South Derbvshire Local Plan Policy ENV20,

Main Issues.

The appeal site is within Melbourne Conservation area and Article 4 area. The Inspector views that
many of the windows m the surrounding area are of a traditional style, which enhances the special
character and appearance of the arca. Modem patterns would detract form this.

The appeal site is considered by the Inspector to make a valuable contribution to the speeial
mterests of the area. The Inspector believes that the wide sections of timber and the asymmetrical
subdivision of the replacement window make it unsympathetic to the prevailing character of the
area. It 1s considered to be significantly more mtrusive than the existing windows and it adds to the
harm caused by mappropriate windows nearby.

it is therefore concluded by the Inspector that the proposed development would neither preserve nor
enhance the special architectural and historic character or appearance of the Melbourne
Conservation area, contrary to Local Plannimg Policies.






