DEVELOPMENT CONTROL COMMITTEE — 1 June 2004

{n accordance with the provisions of Section 100D of the Local Government Act 1972, BACKGROUND PAPERS are the
contents of the files whose registration numbers are guoted at the head of each report, but this does not include material
which is confidential or exemnpt {as defined in Sections 100A and D of that Act, respectively}.

REPORT OF THE PLANNING SERVICES MANAGER

1. Planring Applications

INDEX TO PLANNING APPLICATIONS

Application ftem Place Ward Page
Heferapes Ma, Ma,
9/2003/1386 1.1 Melbourne Melbourne 1
G/2004/0106 1.2 Woodville Woodvilie 4
§/2004/0423 1.3 Barrow Stenson 15
9/2004/0535 1.4 Overseal Seales 18

When moving that a site visit be held. Members will be expected to consider and propose one or more
of the following reasons:

1. The issues of fact raised by the Planning Services Manager’'s report or offered m explanation at the
Committee meeting require further clarification by a demonsiration of condition of site.

| ]

Further 15sues of principle. other than those specified in the report of the Planning Services
Manager, arise from a Member’s personal knowledge of circumstances on the ground that lead 1o
the need for clarification that may be achieved by a site visit.

142

Implications that mayv be demonstrated on site arise for consistency of decision making in other
similar cases.
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ftem 1.1
Reg. No. - 920031386 U
Applicant: Ageﬁt:
Messrs Dunmicliff C. Underwood -
C/C Scallywags Nursery Mr. C. A. Underwood
Castle Lane The Barn, Church Lane
Melboume Ravenstone
Derby Coalville
DETIIDY Leicestershire
LEA7 2AE
Propoesal: The use as a health clinic of the 0fﬁee premnses, at 71 E)eriﬂ
Read Melbourne Derby -
Ward: kelbourne
Valid Date: I3/18/2G63

Site Description

The site 1s a presently unused office. It 1s situated at the rear of an existing office based busmess o
Prernises. :

Praposal

The applicant proposes to use the premises as a health and fitness clinic, recreational rather than
medical in its nature. : : S o

Applicanis’ supporting informatien

The site was used as offices for the former Brown & Sharp premises.

The applicant has considered re-using the building for office purposes. which would not
require permission, but feels that the proposed use would contribute to the vitality of the
area i a positive way. Cieian
The premises are situated at the rear of existing office and benefit from pgdesman aCCess
only. : S R

Druring the daytime 2 visitors per house are expeuea with 10-12 atiending e:s;_ening voga
classes. Most activity would be during fo—peak hours. o
There would be no noise generated from the activity.

The parking space in front of the existing offices could be utilised in the evenings. The
parking area (situated in Queensway) for the adjacent fitness centre could also be shared
as it 15 presently under unlised

The majority of customers live on Melbourne but if 1s not known who would walk and
who would drive.
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_ Responses te Consultations
'.Ehé Parish Councll and Melbourne Civic Society have no objection, '
The Environmental Health Officer has no objection subject to conditions to contrel noise.

The Highway Authority is not convinced that the parking arrangement will be adequate apd
recommends the grant of permission on a temporary basis enly.

Structure/Local Plan Policieg
The relevant policies are:

Joint Structure Plan: Letsure and Tourism Policy 1
f.ocal Plan: Recreation and Tourism Policy 1.
Emerging Local Plan: Policy LRT3.

Planning €msideraﬁ: ions
The main issues central to the determination of this application are: .-

e The principle.
o Residential amenity.
e Highway safety.

Planning Assessment

The site 1s within a serviced village and there would be no external changes to the building.
Therefore the proposal 1s acceptable in principle.

-Subject to the recommendations of the Environmental Health Officer the proposal would not
adversely affect the living conditions of nearby residents.

On the advice of the Highway Authority a permanent permission would not be appropriate in this
instance. A temporary 18-month period 1o enable the impact on traffic to be assessed Wouid
address the Authority’s concerns.

Mone of the other matiers raised through the publicity and consultation process amount to
material considerations cutweighing the assessment of the main issues set out above.

Recommendation
GRANT pszmissi@n subject to the following conditions:

1. This permission shall be for a limited p:::nod only, GX}’)EMYW on 30 June 2006 on or before
which date the use shall be discontinued and the site reinstated to the satisfaction of the
Local Planning Authority unless, prior to that da‘b: an apmhcau@n has beep made and
permission has been granted for an extended period.

I. Reason: To enable the impact of traffic associated with the use 10 be adequatelv assessed
in the interests of highway safery.
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. Anv mustc played at the premises shall be background music only and shall be kept to a

volume that is not audible outside the building and there shall be no usage af voice
amplification equipment.

Reason: To protect the aural amenities of the occupiers of adjoining residential property.
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ftem 12
Reg. No. - g 20604 0106 M
Applicant: Agent:
Mason Cash & Co Ltd Janet V Hodson
High Street Houndhill Courtvard
Woodville Houndhill, Marchington
swadhncote Nr Utioxeter
Derbyshire Staffordshire
DE1l 7TWD STI48LN
Proeposal: Outline application (all matters to be reserved except for

means of access) for a residential development at Former

ingineering Weorks High Street Woodville Swadlincote
Ward: Woodvilie
Valid Date: (G2/82/2004
Site Deseription

This s the site of a former pottery, which more recently has been in industrial use and oceupied
by some large buildings towards the road frontage. The site is artificially raised above natural
ground level. which prevails around the site largely occupied by housing. Opposite the site
frontage are some Council flats, and the entrance to the Woodville Infant and Junior Schools. A

pelican crossing stands 1o the south of the existing site access.
Proposal

This 1s an outline application for residential development with all matiers, apart from access
reserved for subsequent approval.

Applicants’ supporting information
The salient points are summarised as follows:

¢ In January 2004, Mason Cash went into voluntary receivership. Regardless of whether a
buyer can be found or not. there will be no further use of the application site, as it is
superfluous to the operational requirements of the potiery.

* The site is swrounded by residential development and is in close proximity to schools. shops,
Jjobs, health facilities, leisure, local services and bus stops.

¢ The site scores well in terms of the sequential approach to site selection. being previously

eveloped land in a sustainable location.

¢ There is no demand for the site to remain in use for emplovment as. although the site has
been marketed. no offers have been received for the premises. The report produced by
Argyies revealed that during a six months marketing period no offers were made for the site



.L.h. o

for a re-use or far rﬁaevdopmmt for empie yment purpases [the fuﬂ marketmc‘f report 15
available on the case file]. - SRS - : :

¢ The development will sustain the wabzht& of iocal bmsmesses and mamtam thv need for
services within the Woodville area, thereby preserving and enhancing the existing
comfmuﬁ%‘iy thmugh the redeveiopment of the Siie.

A fm*iher statement has been Submltted adéressm g conmbuuonq to education ané afferdable
hou%mw :

Education

The Education Authority requires 2 sum of £1400 per property. ‘1t is expected that the site will
vield 60 residential units, comprising a mix of 1.2, 3 and 4 bed units. As a proportion of the
units wiil be apartments, unlikelv to be occupied by families with children and affordable
housing serving local needs with children already in school, it Wouici be equitable that education -
conmbulmm WEFe pavahic on 75% of ﬁle umis a contribution of x £1400 being some

Affordable dwellings

Information supplied by the housing department indicates that in Woodville there is a lack of
accommodation for singles and couples, and there is a requirement for 1 to 2 bed apartments or 2
to 3 bed dwellings. The income data that has been researched indicates that small o
dwellings/apartments would be affordable to those seeking to acquire a property. In the |
circumstances it is proposad that 20% aff 01dable dwellings on the site is an achievable target, -
that comprises 50% of the affordable dwellings are affordable by virtue of being small units,
available for sale on the open market and 50% of them are controlled by a registered social .
landiord and available for rent.

Int the cn{:umsiances oz thlq site, where the 1emea1ahon of gmund condmons wﬂ} ma}\e the .
development more expensive 1o achze‘ve this would be a way of achieving the level of affordable
units.

Planning History

Fuli planning permission was granted for the erection of 47 detached dwellings on the site
(9/1297/0779/F) in April 1998. In January 2003 planning permission was refused to renew the
previous permission on grounds that it would not achieve the higher density required in PPG3:
Housing and would therefore be an inefficient use of land and contrary to the Government's
objective of crea&m more sustainable patterns Gf deve iopmem

In February 2003 an outline application was submitted for residential development and
withdrawn in July 2003, '

In April 2003 an application was made to vary the time limit of the original permission to
prolong its life. This was withdrawn in January 2004,



Rg:sp&mses 0 Consmmii@ﬂs _

The Highway Axuth(}ﬂt‘v comments that resuientxai deveic}pmem of this site has been c:onsidered
on a number of cccasions prev;ousjv and is regazded as acceptab ein pm}czph from a hz ghmax :
aspect. = :

This outline application does not reserve access for sabsequem appmvai and dramnﬂ m}mber
3041/01 indicates an accepiable junction position. It is in a Jocation that is marginally different
to that previously permitted, the variation is 2.8m, but this does not raise any highway safety
implications. The Highway Authority considers that the existing pelican crossing should be
maintained in 1ts present location and the junction position should ensure an acceptable
compromuse between its location relative 1o the crossing and the provi sion of visibility splays to
an appropncﬁp qtandd}d It1s rc:commended ihai pianmnn permzssmn be su’n;cm 10 condmom 13
to 19 below. : -

Ward Cﬁunﬂii@rs T&‘vlor and iQhan"t have sub;mﬁea fomi letter Whl{:h queqtmﬂs the adf,c;uaca
of the information submitted recrcn*dmf* the impact of the development on the highway and -
pedesirians and the case presented by agents responsible for marketing the site as an industrial
opportunity. The main points raised are summarised as follows:

¢ Speed surveys were accomplished at times that normally see an amount 01? gons_esucm and
car parking 1n the area of the proposed development. : R _

¢« Highway speed i mcreases outszéz, 8am to’ 6pm and no measuremems were 1&’&(,;} ou‘mde ﬁns
period. e : R : SOl R

»  Visibility splavs may mvolve the rem@val of roaészde na;:kmﬂ whlch Vvﬁtﬂd affect o
established parking for schools and sﬁopq If parkmn 15 to C{mmme mn ihc spla‘f area *ths
would have an effect on highway safety. ' :

¢ Visibility towards Ashby would be unachievable due to being Gbscurcd b\x the u%e of zhe
pedestrian crossing.

¢ No reference is made 1o the distance between the proposed access and the opposiie access 1o
Princess Close and whether this ach:evcs the Delbvshire County Comlcﬂ ﬂuidehﬂﬂs, '

e Inview of the increased traffic levels since 1998 a full traffic lmpact assessment should be
applicable. Derbyshire County Council acknowledge that traffic levels have increased in
excess of those anticipated prior io the introduction of the A511 by-pass,

¢ The accident record goes back three years and therefore ignores a previous fatality at f;hm
location

e No consideration is given to the overaH effect on safery for chﬁdreh in the area of ’d}e
devekopmem Sh{mid ﬂ"]t) dpphcatzon be fmmd to be ac eptabés then measures shouid be put
in place {0 ensure child Saie*n The area sees 2 wmemranon and movernent of up to 500
children plus their parents rwice a day in lemz fime.

e The content of the marketing report does not conform to adequaiﬂ mat keunf' Itis wzth one
exception entirely local and amounts to a few newspaper adverts. Being at an easly stage of
the Local Plan. this markeling exercise should be what the Council should be sefting 1ts
standards by.

# The stability of the ground is questioned which could be detrimental 1o the farure safety of
the developed site. '

= The site is built up from spoil which may or may not cont aiﬂ contamination due to previous
use. Once developed there should be no evidence of finished ground levels being elevated
above surrounding profiles.

e There are & number of important boundary trees which provide amenitv to the area and
should be retained and TPOs should be applied as necessary.
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s Has Woodville sufficient capacity to accommodate th};s and devciopmem a}readv pﬁmiﬁ@é‘}

The Highway Authority has responded to the highwm p@;nts 131:,0(1 ‘}» the W ard Couumﬂm S. as
follows: TR S : : o

‘Planning permission has previously been granted for the development of 47 dwellings on this
site under code number 9/1297/G779/F. Irrespeciive of whether this permission has lapsed it is
assumed that it remains o material consideration in the determination of the current submission. .

The exisiing commercial premises would have generated significant vehicle movemenis af an
access which is substandard in terms of visibility for.emerging drivers, and is poorly located
adiacent to a pelican crossing. In raising no objections to the original 1997 applicaiion the
Highway Authority considered that there was no justification fo refuse plavming perwmission since
the proposed junction could be provided with improved. although marginally less than norma[h’
required, visibility 5pfa15 and re!ocaiea’ szonlh furthcr ,er o 1he crossing. a

The CEH’?’Q?’{I-Syb??’sz‘Sf()Kf proposes an addﬂzw,x! 13 dweﬁmg? wmpa ea’ 1o :hc previe zmh
submitied scheme and the Highway Authority considers that there is unlikely to be demonsirable
harm io highway safety interests arising from the consequential increase in vehicle movements.

With regard io vehicle speed surveys Technical Advice Note TA22/81, which forms part of the
naiional Design Mamial for Roads and Bridges, seis out the criteria for speed measurement. I
should be recalled thar previous permission 9/1297/07 79/F was based on measured vehicle
speeds of around 36mph (dry weather 85%ile) but, nevertheless, as indicated above, normaih
required standards of visibility cannot guite be achieved within the site ﬁ‘{)m‘awe '

The speed swrvey results that accompany this applicarion are a little surprising; revealing
85%ile wet weather speeds of less than 30mph. However, given that visibility splavs cannol be
provided beyond the finite extent of the site frontage, but would then be close to the siandard
required by the higher 83%ile speeds measured in connection with the 1997 application, a
debate regarding the methodology of the speed readings is largely immaterial.

It is acknowledged thai there may be occasions when emerging driver visibility is obsiructed by
parked vehicles. This is a situation that would also occur when vehicle movements took place in
association with the previous commercial use of the sife. It is not regarded as a justifiabic
reason to withhold planning permission in respect of the current application. Further. it is not
anticipaied that variation o existing Traffic Regulation Orders will need 1o take place bui this is
regarded as a matier that falls bevond the planning process.

The junction stagger distance 1o Princess Close is regarded as saiisfaciory and, again. is
unlikely 1o resull in highway conditions that could justify refusal of planning permission.

With regard io accident data it is common for Transport Assessments 1o include records for the
previous three vears. The faial accident referred to 100k place in 1996 and was raised by
Councillor Tavier in connection with the 1997 application. The fatality involved an elderly
Jemale pedesirian outside the chemist s shop. This regretiable incideni is not however felf 1o be
a material consideration in the planning contexi.

Finally, it 1s considered that there are no measures associared with pedesirian rowtes 1o the
school that the developers could realistically be asked ro fund The pelican crossing already



exists, and is regarded as satisfactorily located, and the provision of visibiliry splays will resulr
in a significant widening of the foorway in the vicinity.”

The Environment Agency raises no objections in principle to the proposal subject to
investigation as to the likely impact the development wouid have on ground dnd surface waters
and any necessary remediation campieted - : -

The Emfiromnemai Heaiﬂ"s Manager raises concerns about air quality on High Street in view of
the high levels of traffic and whilst acknowledging that this proposal weuld not in jts own right
have a significant impact on the overall traffic increase, there are concerns regarding the
accumulative 1mpact of existing and future ae\zei(}pmmtq in Woodville and their impact on
traffic flows and consequently, on air quality. He recommends that prior 1o permission being
granted, an air quality assessment be undertaken 1o determine the impact of traffic increases in
the area. - He also raises concerns about traffic noise and recommends that a noise assessment be
undertaken to determine which noise exposure category each area of the proposed development
is likely to fall within and any mitigation measures carried out. A report should also be
submitted which specifies the provisions 1o be made for-the control of noise emanating from the
site during construction to include aimmafwes to the pamculch tv disturbing methods such as
piling ete. o

Following the submission of information regar ding site Imfestwa{mn the envuonmentai hcalth
officer recommends that:

Current guidance 1s consulted and applied to the site

L.

2. The recommendations from the supplied report. reference GRM/P277/D.2 dated June
1997 are followed:
e [he ground 1s assessed for contamination
e A survey for gas is carried out.

3. A nisk assessment is carried out based on the findings of the above investigations

4, Recommendations for proposed remediation, if necessary, are made accordingly.

Responses to Publicity
Two letters of objection have been received which are summarised as follows:

e Preference should be given to retaining the site for emplovment purposes

* An ex-manager of the site states that the site is made up of pottery waste and coal slagto a
considerable depth. Also on site are very deep water wells: underground very large air ducts:
sewage and drain pipes taking surface water from High Street; a soakaway pit; and water
presence at the top end of the site which is thought to be spring water. The original
engineering company came to provide emplovment for the viliage on land only considered
suitable or industrial development. As suc,h it m{m}d be preserved {Or entsp;o\/muu for the

village.

e Traffic congestion gets worse and between 6am and 7.30pm there is heavy traffic. which is
very dangerous for people to cross the road.

e The capacity of existing facilities is limited in view of the current increase in the population
of Woodville,



Structure/Local Plan Pelicies
The relevant policies are:

Joint Strucnrre Plan: Housing Policy 3
Local Plan: Housing Policy 4, Recreation and Tourism Policy 4
Emerging Local Plan: ENV 10, ENVI4, HI, EMP3, C3. C5, LRT4, HI0

Planning Considerations
The main issnes central to the determination of this apphcation are:

s The acceptance of the development in principle

e Highway safetv

« Loss of mature trees

s  Contributions 1o education and local medical facilities
¢  Affordable housing

¢ (round contarmnation and remediation.

Planning Assessment

The site 15 within the Swadlincote development boundary and is a previously developed site. It
therefore compiies with H1 of the emerging Local Plan performing well in terms of the
seguential approach to site selection being previously developed land in a sustainable location.
In accordance with Policy EMP3 the sife bas been marketed and it has been satisfactorily
demonstrated that there is no demand for these premises in their present mdustrial use.

The Highway Authority raises no objections in principle and has responded to the issues raised
by the Ward members. The Council relies on the Highway Authority for its expert advice on
highway safety matters and following that advice has no evidence to suggest that undue harm
would be caused to highway safety in this instance.

A mumber of frontage trees would need to be removed to facilitate the proposed access. This
however aise applied to the previously approved application for 47 dwellings and as policy has
not changed in this regard there has been no material change in circumstances to justify refusing
the application on these grounds. A number of mature trees could be retained to the rear of the
spiay line, which could be supplemented with additional new tree planting.

The applicant has made a case for providing an education contribution on 75% of the units. in
view of the fact that a proportion of the units are unlikely to be occupied by families with
children and affordable housing serving local needs with children already m school. This
however 1s not consistent with contributions made by developers elsewhere in Woodville, and
therefore 1t is considered that the full contribution should be made which based on 60 dwellings
would be £84.000.

The affordable dwelling contribution is acceptabie. It should be borne in mind that the
additional ground remediation costs would make the development more expensive to achieve,
and the approach taken would be a way of achueving the level of affordable units,

Outstanding 1ssues relating to ground investigations and remediation can be resolved by way of
planning conditions. With regard to finished levels 1t is in the developers interests to ravert the
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site to its natural levels 1o achieve the most efficient use of the site. The issue of levels can also
be resolved bv wav of planming conditions.

It is proposed that the air quality assessment and proposed mitigation measures can be dealt with
by way of a planning condition.

None of the other matters raised through the publicity and consuliation process amount o
material considerations outweighing the assessment of the main issues set out above.

Recommendation

Provided the applicant enters into a Section 106 Agreement under the 1990 Town and Country
Planning Act for financial contributions 1o education and medical facilities. a proportion of the
development o be affordable housing and open space 1o be provided in accordance with the
Council’s guidelines, including the provision of children’s play equipment, National Forest tree
planting, an agreed sum for future maintenance and an agreed sum for off-site provision then:

GRANT permission subject to the following conditions:

i {a} Apphbcation for approval of the reserved matters shall be made to the Local Planning
Authority before the expiration of three vears from thﬂ date of thls pbrm;sslon
(b} The development hereby perm]tied shall be bewun either bef{}rﬂ the expiration of five

vears from the date of this permission or before the expiration of two vears from the date
of approval of the last of the reserved matters to be approved whichever is the later,

[—

Reason: To conform with Section 92(2) of the Town and Couniry Planning Act 1990

[~

Approval of the details of the siting, design and external appearance of the buildings and
the lmdscapmw and means of enclosure of the site shall be obrained from the Local
Planning Authorm in writing before any devciopmem is commenced.

b

Reason: The application is expressed 1o be in outline only and the Local Planning
Authority has to ensure that the details are satisfactory.

[

No development shall commence on site in connection with this approval until samples
of materials for the external elevations of the dwellings have been submitted 1o and
approved In writing by the Local Planning Authority and the development shall be
carried out n accordance with the approved materials.

Ls2

Reason: To ensure the materials are appropriaie 1o safeguard and restore the local
distinctiveness of the character of the area.

4. No development shall take place until there has been submitied to and approved in
writing by the Local Planning Authority plans indicating the positions. design, materials
and type of boundary treatment to be erccted. The boundary treatment shal! be
compieted in accordance with the approved detaﬂq before the development is occupied or
in accordance with a timetable which shall first have been agreed in writing with the
Local Planning Authority,

4. Reason: In the interests of the appearance of the area.
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No devéiépﬁnem shall take piaée uﬁ’iﬂ details .of eaﬁhw@k% héwe beeﬁ sﬁbmiﬁéd td and

approved in writing by the Local Planning Authon‘[s These detaﬂs Shaﬁ include the.
proposed grading and mounding of iand areas including the existing and propascd levels

-and contours o be formed showing the r&:lat;onsh:cp oi“ the pmposed moundmﬂ o

emstmﬁ vegetation and surmundmﬂ iandfom’r
Reason: In the mtcrtsts of the appearance of the area.

No devei@pmem: shaii take piace untzi det&ﬁq {)f a scheme for the dzspesal of Surface and
foul water have been submitted to and aa"reeé in writing by the Local Plazmmo Authom‘y'.
The scheme shall be carried out in conformm w1th the detaﬂs which have bﬁ,en aareed
before the devc}(}pmmi 15 ﬁrsﬁ bmuah‘g 1o use.

Radsen in the interests of flood motcmmﬂ and poliu{mn cam;oi

Gutters and downpipes shall have a black finish and be ﬁxed dﬁect 1o ﬂ";L brickwm& on

“metal bmcke’ts No f&sua boards shail be used.

Rcasorw in th@ n‘ﬁcre%ts Of tbc appearanae 0§ tb@ bmidulﬂs and the Lha_raf‘i.er of tbe arca

The Eandscape scheme shai} include mdzcaﬂom of all exgstmﬁ trees and hedﬁemm% on the
land, and details of any to be retained, together ‘wﬂh measures for thelr prmecﬁon n ﬂth
course of development.

Reason: In the mterests of the appearance of ﬂ'z(—: area.

-Further to ccmc%mon 2 a’bove soﬁ Eandscape detaﬂs Shaﬁ mciude plantmw phns \x’m{en

Spemﬁca‘mna including cultivation and other operations associated with plant and grass
establishment; schedules of plants (noting species, plant sizes and proposed :
numbers/densities where appropriate) and the lmpiementat:son pro grapmme.

Reason: In the mterests of the appearance, of the area.

AH plantmﬁ 'seeéma or turﬁnw comprised i Ehe aﬁproved detaﬁ% c}f iandscapmﬂ shaﬂ be

carried out in the first planting and seeding seasons: f{)HGW‘mG the occupanon of the
buildings or the completion of the development, whichever is the sooner: and any trees or
nlants which within a period of five vears from the complsnon of the _dcve_lopmcm die.
are removed or become seriously damaged or diseased shall be replaced in the next
planting season with others of similar size and spcc;as “uniess {he Local Planning
Authority gives written consent to any variation,

Reason: In the interests of the 3ppf:arance of the area.

Incidental open spaces. excluding areas of incidemtal landscaping and highway verges,
shall be provided to a standard of 0.8 hec{are per 1.000 popmauon on the foﬂ@mm basis:

4 bed dweﬂmﬁ - 3 pu sons
3 bed d‘WEHH}g -3 pGISOBS
2 bed dwelling - 2 persons
I bed dwelling - | person.

Reason: To ensure an adequate standard of provision, in the interests of amenity.
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-Plzor to the devek)pmeni herebv approvsd commencing, de?_aﬂs Gf the ﬁmshed ﬂoor '

levels of the buildings hereby approved and of the ground Jevels of the site relative to
adjoining land levels, shall be submitted to, and approved in writing by, the Liocal
Planning Authority. Thereaftm the éevelopment shaﬂ be wnsiructed n accméancc wzih
the agreed lev el{s . ' -

Reason To protect the amenities oi adjoining propemea amd the Iocalm crenera}h

“No deve}opmeni shall be cammenceci wntil thu new sireet ;unctmn to High S‘mzet has

been p}.qued in accordance with submitted drawing number 3041/01 or such Gihez
scheme as may be agreed by the Local Planmnﬂ Authorm Prior to bamw used bx
vehicular traffic the first 12m of the accpss or quch other dzsiancp as ma*\ be afrieed s%aH
be qurface:d W’i{h a solid bound matenal

Reason In i.he nten ests ot hi"hwav safeﬁ

No development shall be commenced unﬁﬂ vx%}bxh ¢ splays have been provided extending

from a point 4.5m back from the High Street amczacwav edge. measured along the .

cenireline of the new ;unetlcﬁ He: tha, extremities of the site fronﬁa@e abtmm the hwhwa\

in each direction.” The land i m adx ance of the mmbﬁm sp}aws mail bﬂ c a:cd and *

consiru ted as footwa&
Reasah In the mterests of hwhwav safeﬁ

Within 28 davs of the new }unmon "bwmn prowécd or such other ﬁme perma as may be
agreed, the existing site access shall be permanently closed and footway and full kerbing
reinstated in accordance Wlth a %cheme hrsﬁ sabmitted to cmd appm‘ved bv the Locai
Planning Auﬁﬁeritv ' ERERE L :

Reason: Inthe: miter es‘ﬁs of hiﬂh‘wa\? %are‘a

No dcvempmem shall be commenced until space has been pmv;ded thhm the cum}aﬁﬂ
for site accemﬂmdanop materials and plant storage, lorry loadinﬂ/unioadznm parking and
manoeuvring and staff/visitors' vehicle parking and ‘manoeuvring in dcwrdance with a
scheme first submitted to and approved by the Local Planning i‘;u{har;t\ The fdcﬂme%
shall be mamtamﬂd avaﬁabie ihmu"hou‘i the c:onstructzen ppuod '

Reason h} thc—: IHE.,I"@SIS of hwhwm safe‘n

The internal lavout within the site shall accord with the County Council's Roads in -
Housing' policy document unless othel”wzse aﬁreed in writing by the Local Planning
Au{bomi

Reaqon m aha Lmurcsts Of hzwhwax salc‘f&

Unless otherwise agreed. disposal of hwhwav surface water drainage si“aaﬁ EL viaa
positive gravity-fed system to an approved outfall {surface water drain, highwayv dr ain or

watercourse sanctioned by the Water Company. Highway Authority or Environment
Agency respect wPEw Vo

Reason: In the interests of highwayv safety.

All matiers relating to layvout including garaging/vehicle parking and manoeuvring space
shall be reserved for subsequent appr oval,

Reason: In the mterests of highwayv safety.

No development approved by this planning permission shall be commenced until:
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‘a) A desk 1op study has been carried out which shall include the identification of previous
site uses. polential contaminants that might reasonably be expected given those uses and
other relevant mformatmn Using this mfermatmn a diagrammatical representduon
.(Concppma} Model) of the site orall pmen‘mi con%ammam sour ces @athwavq a,nd
receptors shall be Dmduced ' o : SRS

b} A site mvesuvauon has been desmned for the site using ﬂ1e mfetmatmn Gbmmed from
the desk study and any diagrammatical representations (Concepiuval Model). This shouid
be submitied to and approved in writing by the Local Planning Authority prior to that .
investigation being carried out on the site. The invesiigation must enable a risk
assessmnent 10.be undertaken relating to ground and surface waters both on and off the site -
which may be affecied; and refinement of the Conceptual Meodel. and ﬁne d‘,ve}opmmt of
a Meﬁwd Statsmem d*“i&ﬂmﬂ T:he rcmedlatmn reqmremems '

c Thc site inv emcfatxon haq becn unaeﬁaken m accordance with éemﬂs approwd 3:;\ thf:
LOLdE Plazm;w Au‘zhm‘i’n dﬁd ati isk dssessmz,ni h&fg bﬁ,en compicmd :

dj A Method State*ﬂeﬂ{ du{alhncr remediaﬁon 1aqmi emgnt% mciuﬁmg mea@ures 1
minimise the impact on gro und and surface waters, using the information obtained f_rom .
the Site Investigation has been submitted to the Local Planmmng Auvthority, This should
‘be approved in writing by the Local Planning Authority prior 1o that remediation bemo
carried out on the site. Prior to the commencement of main site Works the. appwved -
remediation works shall be completed in accordance with the approved method statement
to the satisfaction of the Local Planning Auihomx Appropriate vahdation of the -~
remedial scheme shcﬂi be Submizted to the Local Pianmm Authomv for written apprm ai B

Reason: To ensure the sﬁe is *smtable f{}r 1S mtended use, to p} (}tecl ﬂqe quahtw of the
water enwronmem

Priorto thc comencemcnt of Wark on sﬁf} in connechon wﬁh i’hiS aeveiepmem anoise
assessment shall be undertaken in accordance with Ammex 1 of PPG24 in orderto .
determine which noise exposure category each area of the propesed development 1s Mkei‘\
to fall within. The report shall include miti gation measures where necessary and shall be
submitted to and approved in writing by the Local Planming Authority and shall be
carried out before the development 1s brought into use.

Reason: To safeguard the amenities of future occupiers of the development.

Prior to the commencement of work on site in connection with this development the
recommendations from the supplied report, reference GRM/P277/D .2 dated June 1997
shall be followed, namely the ground is assessed for contamination and a survey for gas
15 carnied out. A risk assessment shall be carried out based on the findings of the above
mvestigations and reported i writing to the Local Planning Authority. The report shall
include recommendations for proposed remediation, if necessary, which shall be carried
out i accordance with a timetable that has been approved in writing by the Local
Planning Authority.

Reason: In the interests of safeguarding public health and safety,

No development shall be carried out on the site until an air quaii%v assessment has been
undertaken to determine the wmpact of traffic increases on the area. The report shall
include proposed mitigation measures which shall be carried out in accordance with a
timetable that has been approved in writing by the Local Planning Authority.

Reason: In the interests of safeguarding public health



24, 2 No devek}pmem shafi comence on site in comzc:cuon V\:ﬂh ﬂns devei{}pmem untﬂ a
-report has'been qabmlﬁed to and appr oved in writing by the Local Pizmmnﬁ ﬂmthorm
which. SPeczﬁes the provisions to be mdde for the control of construction noise emanating
from the site to include alternatives to the particularly disturbing methods such as piling
ete. and the developmem shali be CdiT}Ld out in accordance With thﬂ spemﬁed provisions.

24 Reassn qo safeﬂuard the amenities {}f nej ﬁhbemnn rm;idems
Informatives:

The Environment Agency recommends installation of fittings that will minimise water usage
such as. low, or dual flush WCs, spray taps and economical shower heads in thz, bathroom:
Power showers are not recommended as. they can consume more water than an average bath.
Water efficient versions of applicances such as ‘washing machines and dlsimashera are also
recommended. In the garden consider mstdﬂuw & water. butt 1o pmwde a natural %upph of water
for plants. Foliowing the c{bove rwommend&nom will significantly reduce waier conqummmn

and associated costs when compared 16 11 ddmuuai mstaliations, lc@uum? the costs when
compared w© ‘{radmonal installations, reducmﬁ ’Ehe cost w the cnwrormlent and ﬁne hom hoider.

With reﬂards to ’ihe mvestxﬂcmon and remeéxaﬁon 01 C’TOﬂﬂd contammaﬁzon fuﬁhe} wmdame can
be obz,amed from ﬂl@ foﬂmmm

.CLR Gmdance notes on Soﬂ Gmdehm Vcﬂuus DEFRA and EA
. Sampling Strategies for Contaminated Land, CLR4 1994, DoE R R
. Investigation of Potentially Contaminated Land Sites - Code of Practice, BSI 10175 20{)1
. Secondary Model Procedure for the Development of Anpmpnate Soil Samphnﬂ Str, a{efrzaq for
Land Contamnation, R and D Tecnical Report P35 - 066/TR 2001, Environment Agency.

. Guidance for the Safe Deve elopment of Housing on Land ﬁxffeczed by Coniammaﬂon
Envxronmem A%nc& ISB?\T OE IJIOWT“\ o S SR
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Ftem 1.3

Reg. No. 92004 0423 R

Apgﬁicané: ; ' Agen? R

Rodney Stuart & Margaret Ann Fielden Rodney STEMI‘L & Mdruaret A_zm ‘ﬁzeiden
Arleston House, Arleston Lanc Arleston House, Arleston Lane

Barrow On Trent Barrow On Trent

Derby Derby

DE73 THN DET5 18N

Propesal: The removal of conditions 10 and 11 of planning permission

9/0692/6274/F Avreiston House Farm Arleston Lane Barmw
On Frent Derby 5

Ward: Stenson

Valid Date: 47/04/2004

Site Diescription

The subject property is an outbuilding at Arlestion House that has been converted to residential
accominodation for purposes ancillary to the main house. It is a traditional farm structure,
visible from the road.

Froposal

The applicant seeks to remove the conditions that ties occupation to the main house and removes
permitted development nghts o enlarge and extend the building.

Applicants’ supperting information
aj There would be no adverse effect on the amenity of the main house as there would be no
increase in usage of the access, there is a stx-metre gap between the buildings and &
physical boundary exists around most of the building.
b} The other outbuildings to the original Arleston House have already been sold on for
separate occupation.

Planning History

Planning permission and Listed Buﬁding Consent were granted in 1992 (9/0692/0274/F &
0275/1) to convert the building,

Responses to Consuliations

The Highway Authority has no objection.



Responses to Publicity

A neighbour ijects as _foilows:

a} Removal of the condmon in respect of enlargement and extensions E_EVG 1he OWRETS free
reign to extend, with potential harm to the listed building. ' U

b} There could be additional traffic and noise if the occupancy cend;ilon 1s removed,
particularly if there were 1o be subsequent extensions.

Structure/Local Plan _?é);liéi_es .
The relevant policies are:
Jont Structure Plan: Environment Policy 10 and Housing Policy 6

Local Plan: Environment Policy 13 and Housing Policy 7.
Emerging Local Plan: Policy EN‘VE 9 & H1. '

Planning Cam;deratmm
The main issues central 1o the determination of this application are:

& The principle

e Kesidential amenity.

¢ Impact on the listed building.
e Traffic,

Planning Assessment

Whilst the site does not lie in a serviced settlement the removal of the occupancy condition
would have no impact on sustainability objectives. This is a view taken by an Inspector in a
compamble case m vafsrd (9/2{}0(}/87‘9’?/R} Thei cfore ﬁae apphcaﬁon s dueptable in
principle.

Subject to designation of parking space away from the main habitable windows of the main
house the impact on the occupiers thereof would not be demonstrably adversely affected.

The impact on the listed building would be neutral.  Any subsequent alterations or extensions
would be subject to separate planning and/oz hstc:d buﬁdmu consent apph ations in their own
right. ' S

The impact on traffic would be neutral, this being a view held by the Inspector in the Twyford
case.

None of the other matters raised through the publicity and consultation process amount 1o
material considerations outweighing the assessment of the main issues set out above.
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Recommendation

GRANT permission subiect to the following conditions:

1. Before the dwelling is first brought into use a parking area shall be provided in
accordance with details that shall have previously been submitted 1o and approved in
writing by the Local Plamming Authority.

et

Reason: In the interest of residential améﬁi{y.
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L 01/06/2004
ftem 1.4
Reg. No. 9 2@@4 0535 TP
Applicant: Ageﬁt': |
Mr Tom Hartlev Inr Mr Roger Croxall
Barratt Mill, Shortheath 9 Coronation Street
Overseal Overseal
Swadlincote Swadlincote
Derbyshire Derbyshire
DE1Z 6BL DE1Z 6LLH
Preposal: The felling and pruning of trees and hedges protected under

South Derbyshire District Council Tree Preservation Order
185 at Barratt Mill Shortheath Overseal Swadlincote

Ward: Seales
Valid Date: 28/84/2004
Site Description

The srie is made up of a hedgerow and other woedy species/irees which are coverad by a Tree
Preservation Order and are located alongside a driveway/ public footpath.

Proposal

The application is for the felling of an elder bush, pruning of a holly tree and pruning of a privet
hedge and thorn hedge.

Apphicants’ supporting information

The submission states that the elder bush requires removal as it is tanglied in the holly tree, that
the holly tree is blocking the line of the footpath and that the hedges require pruning in order to
remove parts which are hanging out of the ground and for neatness.

Planning History

In 2002 the Applicant removed large numbers of the trees covered by the Tree Preservation
Order without consent and was subsequently prosecuted and fined by the Court. The Apnlicant is
required to replace the trees and a Tree Replacement Notice has been served.

Responses to Consultations

The Council’s Arboriculturist supports the proposed work. He staies that the felling of the elder

is considered acceptable as it is entangled in a reasonable holly wee. and that the proposed
pruning 1o the holly tree is minor work only as is the proposed pruning work to the hedges.
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Responses to Publicity

Seven letters of representation have been received raising the following issues:

e ijecnon to the prunmﬁ of the holly tree as it dO&:SEl t obs’aucl the feotpath and coﬁcem that
the hedge should just be pruned and no parts removed.

e Concern that the hedge is 1mportam as 2 wildlife habitat and that this should not be dmmbed

e The Applicant wishes to have the work carried out to facilitate the re-direction of the
footpath to the right hand side of the driveway and the footpath currently runs the full width
of the driveway not on the margins.

¢ Concern that many trees have already been removeé wrth a loss of vzsu&}' amem{y and
destruction of habitat and that any further removal will alter and damaﬁc the whole natural
infrastructure of the area. The area is struggling to regrow and mature already.

e The site 1s within the National Forest and on a well used Public Footpath.

s The hedgerow provides important privacy for the rear garden and aspect of the adjoining
dwelling from the Public Footpath.

¢ The hedge is used by many species of nesting birds and provides a rick source of food for
birds. The hedgerow also provides good cover and protection for several animal species.

e The trees and hedgerows assist in maintaining water levels in the area and these have
changed following previous removal of trees causing flooding problems.

e The site is on the Derbyshire Wildlife Register and is an important habitat to species which
are protected under the Wildlife and Countryside Act 1981,

e Previcusly removed trees have not vet been replaced as required.

Structure/Local Plan Policies
The relevant policies are:

Joint Structure Plan: Environment Policy 16
Local Plan: Environment Policy 9

Planning Considerations

The main issue central to the determination of this application is the impact of the proposed
felling and pruning works on the amenity value of the protecied woodland.

Planning Assessment

The proposed work 1s the felling of one bush/ tree and pruning of another tree and two hedges.
This work 15 considered to be small scale and only affects the very edge of the protecied
woodiand. The scale of the pruning works to be carried out can be agreed on site prior to work
commencing. The trees and hedges that will be affecied are visible from and adjoin the public
footpath however they are viewed against the backdrop of the remaining protected woodland. It
is not considered that the work proposed will adversely affect the amenity value of the woodland
tree preservation order and the Council’s Arboriculturist and Landscape Architect supports the
proposed work.

In undertaking the work the Apphicant will have to comply with the provisions of the Wildlife
and Countrvside Act 1981 with respect to protected species. Additionally the Applicant would
require consent 1o divert the Public Right of Way.
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Recommendation

GRANT permission subject to the following conditions:

1.

R

EJ

Two week's prior notice of the date on which the work is intended to be carried out shalt
be given to the local planning authorm in order tha{ an officer can arrange io be on site
pn@r to the worE\ wmmenemrf to agree the exten‘é of the prumﬂﬁ

Reason To ensure that the amsmtv Vd}u@ of u}e woodiand/ heds_e is not adverseh
atfected by the pruning works.

The work shall be carried out in age:ordance with BS3998: 1989 - Tree Work.

Reason: To ensure that the work is carried out to an appmpr_ia’{_é standard.



