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Dear Findern Parish Council
Pre-submission Draft Findern Neighbourhood Plan (Regulation 14)

Thank you for consulting South Derbyshire District Council (SDDC) on your Pre-Submission
Draft Neighbourhood Plan which commenced consultation on Monday 10" March 2025 in
accordance with Regulation 14 of the Neighbourhood Planning (General) Regulations 2012.

SDDC comments on the Draft Findern Neighbourhood Plan in the context of complying
with, or being in ‘general conformity’ with, the strategic policies in the South Derbyshire
Local Plan which is comprised of the local Plan Part 1 2016 and the Local Plan Part 2 2017
and the Local Green Spaces Plan 2020. SDDC also commenced consultation on the 10
March 2025 of the Regulation 19 ‘Publication stage’ of the Local Plan Part 1 Review, this
should be considered during further iterations of the Neighbourhood Plan although the
modified policies set out in draft Local Plan Part 1 carry little weight at this point. Reference
is made where necessary to changes to a strategic policy.

Comments on the Pre-Submission Findern Neighbourhood Plan can be found below:
Policies:

Policy 1 Infill Development

Policy 1 of Findern Neighbourhood Plan covers infill sites both within and outside
settlement boundaries. Points 1 a — c¢ relate to sites within the settlement boundary and set
out criteria for development within settlement boundaries. The Policy States: 1. Applications
for high quality residential development on infill sites within the Settlement Boundary will be
supported where the resulting development;

a) is in keeping with the character of the area, particularly in relation to development
patterns and building plot sizes, as defined in the Findern Design Guidance and Codes
2024,
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b) will not lead to the site becoming overdeveloped and out of scale with the immediate
character of the locality,

c) where applicable, maintains the sense of openness and retains the soft transition to the
countryside.

Policy H1 of the Local Plan is a Strategic policy that sets out the level of development in
each settlement. Findern is a ‘Tier 3’ local service village and H1 states. ‘For the above tier,
development of sites within the settlement boundary will be considered appropriate and
sites adjacent to settlement boundaries as an exceptions or cross subsidy site as long as
not greater than 15 dwellings.’ There is therefore potential conflict between H1 and the first
part of Policy 1. Whilst there are limited opportunities likely to come forward within the
settlement boundary, there is no specific definition of ‘infill’ within the settlement boundary
either in the Local Plan or the NDP. It is suggested that the word ‘infill’ is removed from the
policy with regards to within settlement boundaries. The Parish Council may also want to
consider the criteria set out at 1 a — ¢ and 2 against the District Councils Design policy
BNE1to ensure that the Neighbourhood Plan policy is as effective.

Part 3 goes on to refer to infill development outside settlement boundaries. ‘Outside the
Settlement Boundary infill development will be limited to one or two dwellings to fill a small,
restricted gap in an existing frontage within small groups of housing in accordance with LPP
2 BNES or, exceptionally, where the proposal is adjoining the Settlement Boundary for up to
15 affordable dwellings in accordance with LPP 1 H1.’

Policy BNES of the Adopted Local Plan Part 2 states: “Outside of settlement boundaries
....planning permission will be granted where the development is:...

iv) considered be in infill that is in keeping with the character of the locality and representing
the infilling of a small gap for not normally more than two dwellings, within small groups of
housing”

It is acknowledged that Policy BNES5 is a non-strategic policy and Neighbourhood Plans
should be general conformity with strategic policy. Policy 1 refers directly to BNES and as
such Part 3 of the policy relating to development outside settlement boundaries is
considered to be acceptable.

Policy 2 Achieving Well Designed Places

Point 1 of Policy 2 states ‘Development proposals should demonstrate a high design quality
that will contribute to the character of the areas as defined in the Findern Design Guidance
and Code 2024.°

Policy BNE1 of the Local Plan Part 1 is a strategic policy covering the whole of the District.
NDPs should be in general conformity of the adopted local plan. The above policy refers to
design guidance and code prepared by consultants and listed as evidence in support of the
Findern Neighbourhood Plan. Whilst to some extent replicating the strategic policy BNE1,
the NDP policy updates and builds on the strategic policy providing specific requirements
over and above BNEL for the NDP area. Given the evidence provided, the policy is
supported.

Policy 3 Protecting the Landscape Character

Key views/Significant Green Areas

Paragraph 82 of the draft NDP states that ‘The Key Views are not intended to be a bar to all
development but to provide more information about how the landscape is experienced
visually from publicly accessible points in the Parish...... but where possible they would like




the layout of development to provide views to the countryside beyond.” Appendix B provides
a list of photos from these viewpoints.

Point 1 of Policy 3 states: Development proposals in the areas identified as Significant
Green Areas (Map 3e) and the Key Views on Map 3d should be designed to respect this
landscape sensitivity and safeguard relevant Key Views. In this way their contribution to the
wider character and sense of openness that they provide around Findern Village and to the
long views west of Highfields built up area is maintained. In addition Point 2 states:
‘Development that will affect the Key Views on Map 3d, illustrated in Appendix B of the
Neighbourhood Plan, should include an objective assessment of the effects the proposals
will have on the landscape character. Development proposals should not significantly
adversely affect a Key View, including views of any notable feature or heritage asset within
the view. A prime factor in the decision will be whether the development can be designed in
a way that safeguards the views and respects the sensitivity of the landscape. Development
should have a scale and mass that allows for views to the wider landscape.’

Whilst Aecom has prepared a Design Guide and code in support of the Plan, there appears
to be limited information about why the key views or significant green areas are important.
This information will be useful for the Council when determining planning applications and
to ensure that the Neighbourhood Plan policy is applied in the way envisaged by the Parish
Council.

With regards to the Significant Green Areas, we note that the Neighbourhood Plan states
that this designation is not intended to be a bar to all development but given that the
designation is to retain the open feel of agricultural land it is difficult to see how
development could occur in these locations without conflicting with the designation. It is
recommended that the Parish Council consider this further to ensure that development can
come forwards without conflict with the policy. It will also be necessary for the Parish
Council to consider the potentially unintended consequences of being seen to support
development outside of these areas which will not always be the case.

Policy 4 Protecting and Enhancing the Natural Environment

Policy BNE3 of LPP1 is the Strategic Policy covering biodiversity and the natural
environment. Whilst Policy 4 is not a direct replacement, they cover similar ground. BNE3 is
more strategic setting out the importance of international, national and district sites of
significance. The LPPL1 policy pre-dates the introduction of Biodiversity Net Gain (BNG) and
therefore has no reference to the minimum requirement of 10% BNG. Whilst the emerging
Local Plan Part 1 has an updated BNE3, this currently has limited weight. The NDP policy
has more specific actions recommending a variety of proposals to encourage positive
ecological impacts. Criterion 4 of Policy 4 states: ‘Mature trees and hedgerows are
significant to the character of the Parish and should be protected and retained. Where it is
necessary for higher value tree(s) category A or B,26 to be lost as part of a development
proposal, then appropriate mitigation, via compensatory tree planting, will be required. Such
tree planting should be on-site wherever possible and be of an appropriate species for the
site. Veteran trees are an irreplaceable habitat and will be protected in accordance with
national policy.’ This to some extent replicates LP1 Policy BNE4. However, it is not
considered to go beyond what is required by BNE4 and both emerging policies BNE3 and
BNE4 will eventually be updated, this NDP policy is supplemental and is therefore
supported.

Policy 5 Designation of Local Green Spaces



NDP policy 5 seeks to designate areas as Local Green Spaces as shown on Map 5 and
identified in Appendix F (1). Whilst it is not considered necessary to re-allocate sites already
allocated in the Adopted Local Plan it is noted that they are referred to as such and colour
coded differently to those sites proposed to be allocated through the NDP. The sites put
forward are supported by information set out in Appendix F (1) and F (2) which includes
landownership. It is assumed that the landowners of the various sites have been informed
of the proposed designation in all cases. SDDC supports the inclusion of this policy.

Policy 6a Protecting and Enhancing Heritage Assets

Policy BNE2 of the LPP1 is the Strategic policy covering heritage assets and is supported
by BNE10 of the LP part 2. It is acknowledged that these policies need updating and a draft
policy has been set out in the Reg 19 ‘Publication’ version of the Local Plan Part 1. As has
been set out previously, NDPs should be in conformity with the Council’s Adopted Local
Plan. Findern Parish Council has been in discussion with the Council’s Conservation Officer
about the designation of a conservation area and a local list.

Whilst Policy 6a does not directly replicate BNE2, Paragraph 3 states: ‘Within the
Conservation Area and around the Green, development will only be permitted in gardens
and open spaces between buildings where it will preserve the historic character.” Whilst The
Green has several listed buildings, it is not within the Trent and Mersey Canal Conservation
Area.

Policy 6b Non-Designated Heritage Assets

Both Policy 6a point 1 and 6b rely heavily on the evidence base to demonstrate that
Findern has a wealth of non-designated heritage assets. Whilst the Design Guide and
appendices refer to specific non designated heritage assets, there should be clear evidence
provided as to why the proposed local listings have a particular heritage impact and why
they should be identified as such compared with other local buildings. The Design Guide
and Code does not include a heritage assessment. A heritage assessment would be useful
to justify the relevant part of Policy 6a and 6b.

Policy 7 Reducing the Risk of Flooding

Policy SD2 of LPP1 is the strategic policy relating to Flood Risk. Policy 7 of the NDP does
not seek to replace SD2 but echo it and the NPPG. However, the second part of Point 1 is a
matter of fact and relates to plan preparation. This is a policy within the emerging NDP and
is therefore not necessary. The NDP does not make any allocations for new development
and if it did, the second part of point 1 of the proposed Policy 7 would have been taken into
account at that time. It is recommended that this part of point 1 should be deleted.

Whilst the remaining criteria are not strictly necessary the proposal does not require
anything not already required by Policy SD2 or the NPPF/NPPG and therefore can be
supported.

Policy 8 Reducing Car Use and Promoting Cycling and Walking

Policy INF2 is the strategic policy in the LPP1 that covers sustainable transport including
walking, cycling and public transport. Policy 8 criteria 1 and 2 are not a direct replacement
for this but seek to secure improvements for non-car related travel. Given the limited
amount of development that is likely to take place in the area, planning permission having
already been secured and implemented for site H12 (Highfields), it is unlikely that there will
be any applications for 10 or more dwellings which would have an associated legal
agreement to which ‘improvements’ could be required. However, there may be proposals



that come forward outside of the emerging local plan allocations and Findern Parish Council
could use this policy to secure relevant improvements.

Criterion 3 of Policy 8 refers to veteran trees on Bakeacre Lane in a) and b). The Parish
Council may want to consider deleting repetition.

Policy 9 Protecting or Enhancing the Provision of Community Facilities

Policy INF6 of LPP1 is the strategic policy for community facilities setting out when new
facilities and services will be required, how they might be delivered as well as how existing
community facilities will be protected. The LP glossary has a definition of community
facilities which is quoted in the NDP.

Policy 9 criterion 1 lists the facilities that Findern consider to be community facilities. This
includes, amongst others, Highfields Coop, a purpose-built food store, Findern Post Office
as well as the two schools in the Parish. The inclusion of the Coop and the two schools is
guestioned. Criterion 5 states that: ‘development that will result in the loss of sites or
premises currently or previously used for services and facilities identified in 9 (1) will not be
supported unless:

a) alternative provision, of equivalent or better quality will be provided and made available
prior to commencement of redevelopment; or

b) it is evident that there is no reasonable prospect of the service or facility being retained
or resurrected*; and

c) it is evident that the service or facility is no longer viable*; and

d) there is little evidence of local use of that service or facility*.’

This part of Policy 9 effectively repeats INF6 but also goes further and seeks to protect the
specific facilities listed in criterion 1. It should be noted that whilst it states ‘development’ in
criterion 5, this will not protect specific buildings from Change of Use permitted
development.

Policy 10a Housing Mix and Type

Policy H20 is the strategic policy relating to housing balance. Policy 10a states: ‘As
appropriate to their scale, nature and location, proposals for housing schemes on infill sites
or exception sites are required to deliver a housing mix that addresses the existing
imbalance in the housing stock based on the most up-to-date published evidence on
housing need.’ There is a supporting Housing Needs Assessment as part of the evidence
base and the second part of criterion 1 requires the imbalance in housing stock to be
addressed using the most up to date evidence on housing need. This approach is
supported. However, it is not considered necessary to refer to infill and exceptions sites in
this criterion as removing these references means the policy operates for all sites. It is also
noted that small scale proposals will not always be able to reflect the required housing
balance because, as they are most likely to be small sites, they will not be able to provide a
mix of house types.

Criterion 5 states: ‘Dwellings that are adaptable and accessible to accommodate the needs
of residents as they age are supported. Minimum requirements are 5% for market homes
M4(3)(a) and 10% for affordable homes M4(3)(b) in accordance with the emerging Local
Plan Part 1 Review policy but a higher % would be supported.’ This is a direct repeat of
Policy H20 D i) and ii) in the emerging LP1. Whilst it has limited weight at this time it is likely
to be adopted in this or modified form either before or around the same time as the NDP.
The Parish Council will need to ensure that any changes made to the Local Plan Policy



through the Examination process are reflected in the Neighbourhood Plan. Given that this is
duplicated from the emerging Local Plan Part 1 Review the Parish Council may wish to
consider removing it from the Neighbourhood Plan.

Policy 10b Affordable Housing

Policy H21 is the strategic policy relating to affordable housing. This policy is being updated
and a draft is set out in the emerging LP1. Criterion A states that: ‘The Council will seek to
secure up to 40% of new housing development as affordable housing as defined in the
NPPF on sites of over 10 dwellings.’ Criterion 1 of Policy 10a sets out what constitutes
affordable housing. Given that the definition of affordable housing has recently changed in
the latest NPPF glossary it is suggested that a description not be included in the policy
unless it includes ‘or subsequent definition’ or similar text.

Policy 10c Rural Exception Site

Policy H1 and H21 are the strategic policies in LP1 that allow for exceptions sites. The
emerging H21 sets out a new approach to exceptions sites removing the cross-subsidy
allowance and only allows 100% affordable sites to be delivered. Policy 10c is based
largely on this revised policy but links to Findern’s Housing Needs Assessment seeking to
control the type and scale of development proposed. This policy is therefore supported by
evidence. The policy is supported.

Other points
Para 4 Refer to adoption of LPP1 to be adopted ‘winter 2025/26’.

Para 9 Note the LPP1 plan period has been extended to 2041.

Para 46 Infill sites — The LPP1 does not refer to infill sites within settlement boundaries.
Whilst it is accepted that opportunities may come up inside settlement boundaries it is not
helpful to refer to them as infill sites as these are specifically described by BNE5. See
comments above on NDP Policy 1.

Para 141 — A Flood Risk Assessment is required for proposals within Flood zone 1 if ‘major’
development is proposed. Please add.

Para 147 — Doles Lane to the north and Heath Lane to the south of Findern referred to in
this paragraph as unclassified. This is incorrect. These are ‘classified’ roads according to
Derbyshire County Council. Please amend.

Para 157 — The application reference provided does not relate to provision of the South
Derby Integrated Link road affecting Findern. This county application refers to the link road
from a proposed new intersection on the A50 to Infinity Park Way in Derby City, effectively
the first phase of the South Derby Integrated Link road which runs in a north south direction
in the Parish of Barrow on Trent.

General

In addition to the comments above it should be noted that some polices in this NDP may
need to be amended at Reg 15 stage in line with the Town And Country Planning, England
- The Neighbourhood Planning (General) Regulations 2012) prior to examination to ensure
compliance with the most recent NPPF. Whilst the emerging LPP1, which was also
published for consultation on the 10" March, will be submitted later this year and examined
under the 2023 NPPF. This is in line with Reg 14 of the Town and Country Planning (Local
Planning) (England) Regulations 2012.



Yours faithfully

Steffan Saunders
Head of Planning



