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AGENDA 

Open to Public and Press 

 
 
1 Apologies and to note any substitutes appointed for the Meeting.  

2 To note any declarations of interest arising from any items on the Agenda  

3 To receive any questions by Members of the Council pursuant to Council 

Procedure Rule No. 11. 

 

 

4 REPORT OF THE CHIEF EXECUTIVE 3 - 44 

Exclusion of the Public and Press: 

  
5 The Chairman may therefore move:-  

That in accordance with Section 100 (A)(4) of the Local Government 
Act 1972 (as amended) the press and public be excluded from the 
remainder of the Meeting as it is likely, in view of the nature of the 
business to be transacted or the nature of the proceedings, that 
there would be disclosed exempt information as defined in the 
paragraph of Part I of the Schedule 12A of the Act indicated in the 
header to each report on the Agenda. 

 

 

6 To receive any exempt questions by Members of the Council pursuant to 

Council Procedure Rule No. 11. 
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Report of the Chief Executive  
 
 
 

Section 1: Planning Applications 
 

 
 
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

In accordance with the provisions of Section 100D of the Local Government Act 1972, background papers are the contents of 
the files whose registration numbers are quoted at the head of each report, but this does not include material which is 
confidential or exempt  (as defined in Sections 100A and D of that Act, respectively). 

-------------------------------- 
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1. Planning Applications 

This section also includes reports on applications for: approvals of reserved matters, 
listed building consent, work to trees in tree preservation orders and conservation 
areas, conservation area consent, hedgerows work, advertisement consent, notices for 
permitted development under the General Permitted Development Order 2015 (as 
amended) responses to County Matters and strategic submissions to the Secretary of 
State. 
 
 
Reference Item   Place Ward Page 
DMOT/2024/0980 1.1 Mickleover   Etwall    6 
DMOT/2024/0826 1.2 Egginton   Etwall    10 
DMPA/2020/1124 1.3 Caldwell   Linton    15 
DMPA/2024/0882 1.4 Overseal    Seales    23 
DMPA/2023/1339 1.5 Stenson   Stenson   28 
DMPA/2024/0945 1.6 Ticknall      Repton    45 
 
 
When moving that a site visit be held, Members will be expected to consider and propose one or more 
of the following reasons: 
 
1. The issues of fact raised by the Report of the Chief Executive or offered in explanation at the 

Committee meeting require further clarification by a demonstration of condition of site. 

2. Further issues of principle, other than those specified in the Report of the Chief Executive, arise 
from a Member’s personal knowledge of circumstances on the ground that lead to the need for 
clarification that may be achieved by a site visit. 

3. Implications that may be demonstrated on site arise for consistency of decision making in other 
similar cases. 
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Glossary of terms 
 
The following reports will often abbreviate commonly used terms. For ease of reference, the most 
common are listed below: 
 

LP1 Local Plan Part 1 
LP2 Local Plan Part 2 
NP Neighbourhood Plan 
SPD Supplementary Planning Document 
SPG Supplementary Planning Guidance 
PPG Planning Practice Guidance 
NPPF National Planning Policy Framework 
NDG National Design Guide 
SHMA Strategic Housing Market Assessment 
SHELAA Strategic Housing and Employment Land Availability Assessment 
s106 Section 106 (Agreement) 
CIL Community Infrastructure Levy 
EIA Environmental Impact Assessment 
AA Appropriate Assessment (under the Habitat Regulations) 
CPO Compulsory Purchase Order 
CACS Conservation Area Character Statement 
HER Historic Environment Record 
LCA Landscape Character Area 
LCT Landscape Character Type 
LNR Local Nature Reserve 
LWS Local Wildlife Site (pLWS = Potential LWS) 
SAC Special Area of Conservation 
SSSI Site of Special Scientific Interest 
TPO Tree Preservation Order 
BNG Biodiversity Net Gain 
PRoW Public Right of Way 
POS Public Open Space 
LAP Local Area for Play 
LEAP Local Equipped Area for Play 
NEAP Neighbourhood Equipped Area for Play 
SuDS Sustainable Drainage System 
LRN Local Road Network (County Council controlled roads) 
SRN Strategic Road Network (Trunk roads and motorways) 
 
DAS Design and Access Statement 
ES Environmental Statement (under the EIA Regulations) 
FRA Flood Risk Assessment 
GCN Great Crested Newt(s) 
LVIA Landscape and Visual Impact Assessment 
TA Transport Assessment 
 
CCG (NHS) Clinical Commissioning Group 
CHA County Highway Authority 
DCC Derbyshire County Council 
DWT Derbyshire Wildlife Trust 
EA Environment Agency 
EHO Environmental Health Officer 
LEP (D2N2) Local Enterprise Partnership 
LLFA Lead Local Flood Authority 
NFC National Forest Company 
STW Severn Trent Water Ltd 
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10/09/2024 

Item No. 1.1 

Ref. No.  DMOT/2024/0980 

Valid date: 22/07/2024 

Applicant: Martin Buckley 
 

Agent:  
 

Proposal: The pruning of trees in G6 of South Derbyshire District Council Tree Preservation 
Order no. 132 on Playground, Wren Way, Mickleover, Derby, DE3 0UF 

Ward: Etwall 

 

Reason for committee determination 

The land is owned and maintained by South Derbyshire District Council. 

Executive Summary 

The application to prune six trees within an area of public open space is deemed necessary by the 
Council’s Tree Officer in order to clear grass cutting areas and private property boundaries. No 
detrimental impact on the trees is expected and the proposed works are therefore considered justified. 

Site Description 

The site is an area of public open space with a small playground with play equipment within a 
residential area. 

The proposal 

To crown lift 2 London planes T1 & T6, a Norway maple ‘Crimson King’ T2, Lawson cypress tree T4 to 
3.0m from the ground, Lawson cypress T3 2.5m and a silver birch T5 crown lift 3.0m from the ground 
and shorten limb extending over private property by 1.0m. London plane T6 prune branches back to 
provide 3.0m clearance from property boundary. 

Reason: to clear grass cutting areas and private property boundaries 

Applicant’s supporting information 

The applicant has submitted an application form and tree survey. 

Relevant planning history 

9/2016/0004 - works to trees - approved with conditions 02/03/2016 

9/2012/0510 - works to trees - approved with conditions 18/07/2012 

9/2001/0598 - works to trees - approved with conditions 16/08/2001 

9/2001/0124 - works to trees - approved with conditions 06/04/2001 

Responses to consultations and publicity 

Burnaston Parish Council - no objection 

SDDC Tree Consultant - recommends consent is granted for the works 

Relevant policy, guidance and/or legislation 

The relevant Development Plan policies are: 
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Local Plan Part 1 (LP1): S1 (Sustainable Growth Strategy), BNE3 (Biodiversity), BNE4 (Landscape 
Character and Local Distinctiveness) 
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The relevant national policy and guidance is: 

National Planning Policy Framework (NPPF) 

Planning Practice Guidance (PPG) 

The relevant legislation is: 

The Town and Country Planning (Tree Preservation) Regulations 2012 

Planning considerations 

In taking account of the application documents submitted (and supplemented and/or amended where 
relevant) and the site and its environs; the main issues central to the determination of this application 
are: 

• Whether the works are justified; and 

• Whether the resultant biodiversity and amenity value remains acceptable. 

 

Planning assessment 

Proposed works 

The application is for the following works to trees: 

T1 London plane - crown lift to 3.0m remove dead wood 

T2 Norway maple ‘Crimson King' - Crown lift to 3.0m remove dead wood 

T3 Lawson cypress - Crown lift to 2.5m 

T4 Lawson cypress - Crown lift to 3.0m 

T5 Silver birch - Crown lift to 3.0m shorten overhanging branch by 1.0m 

T6 London plane - Crown lift to 3.0m prune back branches from private property to provide 3.0m 
clearance 

The reason for the works is to clear grass cutting areas and private property boundaries. 

Representations from interested parties 

Burnaston Parish Council have no objection to the works. 

SDDC's Tree Consultant supports the proposed works. 

Condition of the trees 

Overall the trees are in good condition but are in need of maintenance in order to clear grass cutting 
areas and private property boundaries and in the interest of good tree management. 

Assessment 

The proposed works are considered justified to clear grass cutting areas around the playground and 
private property boundaries. 

As the trees are to be pruned, not felled, there will be negligible impact on their biodiversity value. The 
pruning will not unduly affect the amenity value of the trees and is considered to be in the interests of 
good tree management. 
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Conclusion and Planning Balance 
 

No matters were identified that would outweigh the acceptability of the development in principle and 
accordingly the application is recommended for approval.   

None of the other matters raised through the publicity and consultation process amount to material 
considerations outweighing the assessment of the main issues set out above, noting that conditions or 
obligations have been attached where meeting the tests for their imposition. Where relevant, regard 
has been had to the public sector equality duty, as required by section 149 of the Equality Act 2010 and 
to local finance considerations (as far as it is material), as required by section 70(2) of the Town and 
Country Planning Act 1990 (as amended), as well as climate change, human rights and other 
international legislation. 

 

Recommendation  

Approve with conditions. 

 

Conditions: 

1. The work hereby approved shall be carried out within two years of the date of this consent. 

Reason: To conform with Regulation 17 of the Town and Country Planning (Tree Preservation) 
(England) Regulations 2012, in order to enable the Local Planning Authority to consider any 
proposals beyond this period in the interests of safeguarding the amenity value of the trees. 

2. The works shall be carried out in accordance with British Standard 3998:2010 - Tree Work (or 
equivalent document which may update or supersede that Standard). 

Reason: To ensure that the works are carried out in the best interests of the health of the trees. 
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10/09/2024 

Item No. 1.2 

Ref. No.  DMOT/2024/0826 

Valid date: 03/07/2024 

Applicant: Karen Mason 
 

Agent:  
 

Proposal: The felling of an ash tree covered by South Derbyshire District Council Tree 
Preservation Order no. 298 at Land to the rear of 42 Church Road, Egginton, DE65 
6HP 

Ward: Etwall 

 

Reason for committee determination 

The land is owned by South Derbyshire District Council and currently leased to Egginton Parish 
Council. 

Executive Summary 

An application to fell an ash tree on land owned by South Derbyshire District Council has been made 
by a neighbouring resident due to concerns of root damage to walls and paths, due to the tree being 
too large. The SDDC Tree Officer objects to the application and considers the tree to be a healthy 
specimen which contributes positively to the amenity of the area. Objections have also been received 
from Egginton Parish Council and a local resident. 

 

Site Description 

The tree in question is located in a small woodland area, 7.0m from the north-west elevation of The 
Gate House and 8.0m from the gable end of 40 Church Road. The crown overhangs the property 
boundary by 2.0m. 

 

The proposal 

The proposal is to fell a mature ash tree protected by South Derbyshire District Council Tree 
Preservation Order 298. 

Applicant’s supporting information 

The applicant has submitted an application form, covering letter, sketch plan and photographs. 

Relevant planning history 

9/2016/1030- felling of a silver birch and pruning of 4 silver birch trees and an ash tree covered by 
TPOs 12 and 298 - approved with conditions 24/11/2016 

DMOT/2020/1164 - crown lifting of an ash tree covered by South Derbyshire District Council Tree 
Preservation Order no. 298 - approved with conditions 04/01/2021 

DMOT/2021/1529 - felling of ash tree covered by South Derbyshire District Council Tree Preservation 
Order no. 298 - refused 03/12/2021 
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Responses to consultations and publicity 

Egginton Parish Council - object 

SDDC Tree Consultant - object 

A local resident objects on the grounds that established trees should be protected and there is no good 
reason to fell this tree. 

 

Relevant policy, guidance and/or legislation 

The relevant Development Plan policies are: 

Local Plan Part 1 (LP1): S1 (Sustainable Growth Strategy), BNE3 (Biodiversity), BNE4 (Landscape 
Character and Local Distinctiveness) 

Local Plan Part 2 (LP2): BNE7 (Trees, Woodland and Hedgerows) 

  

The relevant national policy and guidance is: 

National Planning Policy Framework (NPPF) 

Planning Practice Guidance (PPG) 

  

The relevant legislation is: 

The Town and Country Planning (Tree Preservation) Regulations 2012 

 

Planning considerations 

In taking account of the application documents submitted and the site and its environs; the main issues 
central to the determination of this application are: 

• Whether the works are justified given the protected status of the tree. 

 

Planning assessment 

Proposed works 

The proposal is to fell a mature ash tree protected by South Derbyshire District Council Tree 
Preservation Order 298. 

The reason for the works is that the applicant claims the tree is causing root damage to walls and paths 
and that the tree is potentially hazardous and is too large. No documentation, such as a structural 
report, has been submitted with the application to substantiate these claims. 

It should be noted that the applicant is not the owner of the tree which is on land owned by South 
Derbyshire District Council and currently leased to Egginton Parish Council. 

 

Representations from interested parties 

SDDC's Tree Consultant is of the view that the protected ash contributes to the wooded landscape of 
the entrance to the driveway to Egginton Hall and should be retained if possible. 
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Egginton Parish Council, who lease the land on which the tree is located, object to the application. 
They are of the view that it is a specimen tree that not only is a prominent landscape feature but also 
makes a positive contribution to the visual amenity of the village.  The ash tree shows no sign of ash-
die back and in the face of the epidemic of ash-die back as many healthy mature ash trees as possible 
should be preserved and protected. 

The Parish Council also point out the questions around ownership of the tree and that they have 
carried out remedial works when necessary in the past which is evidenced by the planning history of 
works to the tree. 

A local resident has also made a representation objecting to the application as they believe that 
established trees should be protected and there is no good reason to fell this tree. 

 

Condition of the trees 

The tree is in good physiological and structural condition. It was found that the brick boundary wall is 
leaning outwards and the mortar around the bricks is failing and there is internal stepped cracking of 
the concrete block outhouse. The crown overhangs the property boundary by 2.0m casting shade when 
in leaf into the garden. The tree has a life expectancy of over 20 years subject to infection by ash 
dieback disease. 

 

Conclusion and Planning Balance 
 

The application has been made due to concerns of damage to walls and paths, as well as fears of the 
tree being hazardous. The SDDC Tree Officer considers that the tree is a healthy specimen of an 
endangered species which contributes to the wooded landscape of the entrance to the driveway to 
Egginton Hall. It is considered that its removal from the landscape would be detrimental and, especially 
considering its endangered status, is considered unacceptable and accordingly the application is 
recommended for refusal.   

 

None of the other matters raised through the publicity and consultation process amount to material 
considerations outweighing the assessment of the main issues set out above. Where relevant, regard 
has been had to the public sector equality duty, as required by section 149 of the Equality Act 2010 and 
to local finance considerations (as far as it is material), as required by section 70(2) of the Town and 
Country Planning Act 1990 (as amended), as well as climate change, human rights and other 
international legislation. 

 

 

Recommendation  

Refuse 

Reason for refusal: 

The ash tree is a prominent landscape feature and makes a positive contribution to the visual amenity 
of the area. It is also a healthy specimen of an endangered species. Policies BNE3, BNE4 of the Local 
Plan Part 1 and BNE7 of the Local Plan Part 2 seeks to preserve trees of notable standing in the local 
landscape unless the reasons for work (felling in this instance) can be properly substantiated; in short, 
a TPO tree should only be removed in exceptional circumstances. The lack of proper substantiated 
evidence here is a significant concern, thus to allow its removal without such evidence, would 
undermine the principle of the TPO and put other similar trees unnecessarily at risk. To that end, the 
application is contrary to the provisions of those current policies and the National Planning Policy 
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Framework (NPPF) and its supporting guidance which acknowledges the environmental benefit of trees 
and the need for appropriate justification for works to protected trees. 
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10/09/2024 

Item No. 1.3 

Ref. No.  DMPA/2020/1124 

Valid date: 08/12/2020 

Applicant: Matthew Priestley 
 

Agent:     N/A 
 

Proposal: Retention of access, track and associated gates & gateposts, the retention of a 
storage barn and retention two additional floodlit secure runs at Dog Centre, 
Grasmere, Sandy Lane, Caldwell, Swadlincote, DE12 6RL. 

Ward: Linton Ward 

 
Reason for committee determination 
 
This planning submission is being reported to Planning Committee due to the call-in request received 
from Cllr Pegg. Cllr Pegg has outlined the reasoning for this call-in as due to several resident concerns 
regarding noise, light pollution, opening hours, road safety and parking, potential works without 
planning permission, flood risk, and the retrospective nature of the application. The application was one 
of the backlog of cases that was referred to the Council’s consultant’s at Planning and Design Group 
who prepared a recommendation on the information available at the time. The item was deferred from 
30 April Planning Committee pending additional representations and the need for further dialogue with 
the County Highway Authority and Derbyshire Wildlife Trust which is now included in the officer report. 
 
Executive Summary 
 
The proposal is for the retention of an access, track and associated gates & gateposts, the retention of 
a storage barn and retention two additional floodlit secure runs for use as part of a Dogs Centre 
Business. The application is located within a rural part of the District. The business has been running 
for a number of years and this is a proposed extension to the business. Initial concerns raised 
regarding highways, protected species and light pollution have been overcome following dialogue with 
consultees, thus there is no objection from statutory consultees to the application. There have been 
both comments of support and objection to the application raised by members of the public. It is 
recommended to approve the application subject to conditions.  
 
Site description 
 
The application site is addressed as Dog Centre, Grasmere, Sandy Lane, Caldwell, Swadlincote, DE12 
6RL. The site under consideration currently facilitates a Dogs Play Daycare facility. The site is situated 
to the east of Sandy Lane in Caldwell. The surrounding locality is predominantly rural in nature. The 
site is located outside of any settlement boundary and is considered to be within the rural part of the 
district. The site is not situated within the Green Belt, does not comprise of any Listed Buildings, and is 
not situated within a Conservation Area. The site under consideration does not comprise of any Tree 
Preservation Orders. The application site is however situated within the National Forest. The site falls 
within Flood Zone 1. 
 
The proposal 
 

Page 15 of 44

https://southderbyshire.my.site.com/s/planning-application/a0b4J0000047htCQAQ/dmpa20201124?tabset-ba98d=2


14 

 

 
 

Page 16 of 44



15 

 

Summary of Recommendation 
 
To approve planning permission subject to relevant planning conditions. 
 
The applicant is seeking planning permission for the proposed retention of access, track and 
associated gates & gateposts, the retention of a storage barn and retention two additional floodlit 
secure runs at the site under the address of Dog Centre, Grasmere, Sandy Lane, Caldwell, 
Swadlincote, DE12 6RL. 
 
Applicant’s supporting information. 
 
The applicant has submitted documentation setting out the proposals for approval. 
 

▪ Application Form 
▪ Location Plan - Title number DY475621 
▪ Supporting Information - Step-by-step guide to keeping safe whilst at Dogs Play 
▪ Site Plans - DIAG 1 to DIAG 8 
▪ Concrete and Fence Details - 20_11_2020 
▪ Barn Details - 20_11_2020 
▪ Location and Site Plans - 08_12_2020 
▪ Planning Statement - 08_12_2020 
▪ Additional Supporting Information Email - 03 February 2021 
▪ Additional Information Lighting Plan - 28.01.2021 - 03 February 2021 
▪ Additional Information Site Layout - 2101 12 Jan’ 2021 - 03 February 2021 
▪ Additional Information Swept Paths - 2101 11 Jan’ 2021 - 03 February 2021 
▪ Additional Information Visibility Splays - 2101 10 Jan’ 2021 - 03 February 2021 

 
Relevant planning history 
 
9/2015/0111 - Change of use of existing outbuilding and land to dog day care business, erection of 
security fencing and erection of replacement building for use as additional dog care facility (phase 2) at 
Grasmere, Sandy Lane, Caldwell, Swadlincote, Derbyshire, DE12 6RL - Approved 17 April 2015. 
 
DMPA/2022/1229 - The erection of a two storey extension to the front and side of the dwelling with 
alterations at Grasmere, Sandy Lane, Caldwell, Swadlincote, DE12 6RL - Approved 22 December 
2022. 
 
DMPA/2023/0551 - The erection of a two storey extension to the front and side of the dwelling with 
alterations at Grasmere, Sandy Lane, Caldwell, Swadlincote, DE12 6RL - Approved 20 June 2023. 
 
Responses to consultations and publicity 
 
 
The Environment Agency – The site is within Flood Zone 1 therefore no objections. 
 
The SDDC Landscape Architect requests additional information. 
 
The National Forest Company - It is noted that the proposal would not exceed the thresholds in the 
National Forest Strategy or Policy INF8 such that dedicated woodland planting would be required.  
 
Neither object or support but do express concern in relation to light pollution and protected species. 
 
Asset Protection Waste Water East neither object or support the proposal. 
 
Environmental Health -  No objections subject to a condition regarding the time of usage of the 
floodlighting.  
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First response (December 2020) – Request for further information  
 
Second Response (February 2021) – Request for a condition relating to the siting of the access gate 
and information regarding the highway boundary.  
 
Third Response (July 2024) – It should be noted that the proposed access is an extension to the 
access serving the Grasmere dwelling, which was approved under a previous planning application. 
Taking this into account it is considered that an objection to the extension of the existing access is not 
appropriate as there are no justifiable grounds on which an objection could be maintained. It is also 
considered that the proposed access arrangements are satisfactory and as the volume of traffic likely to 
use the access would be low it would not result in any road safety issues. 
 
However, it would appear that the extension to the access has entailed work on the public highway 
which requires the applicant to obtain a Section 184 license under the Highways Act 1980 and the 
permission of Derbyshire Highways before commencing any works on the highway. It is confirmed that 
if the applicant did not obtain a Section 184 Licence then they should immediately contact Derbyshire 
Highways to fully discuss this matter.  
 
Derbyshire Wildlife Trust –  
 
First Response (August 2024) - A Preliminary Bat Roost Assessment is required. This report should 
include any requirement for licensing and details of mitigation and enhancement measures appropriate 
to the site.  
 
Second Response (August 2024) - Upon receipt of recent site photographs highlighting that the facility 
is already developed, our previous response regarding the request for a PBRA is no longer applicable 
due to the removal of potentially suitable shed buildings. It is however noted that the erected floodlights 
may negatively impact local foraging and commuting bat populations. Therefore it would be useful to 
see if there is a sensitive lighting strategy in place or if the erected floodlights work on a timer (avoiding 
dusk & dawn) which would lessen the considered impact. 
 
Responses to publicity: 
 
39 representations were received from neighbours as a result of publicity undertaken.  
 
18 representations were received in support of the application. A summary of the responses received is 
as follows: 

▪ A valued local business providing an essential service, responding to public demand 
▪ Minimal impact on neighbour amenity 
▪ Offers local employment 
▪ Logical access arrangements 

 
21 representations were received in objection of the application. A summary of the responses received 
is as follows: 

▪ Impact on highway safety and inadequacy of the supporting information 
▪ Light pollution  
▪ Impact on neighbour amenity 
▪ Unlawful works to existing drainage measures 

 
Relevant policy, guidance and/or legislation 
 
The relevant Development Plan policies are: 
 

▪ Local Plan Part 1 (LP1): S1 (Sustainable Growth Strategy), S2 (Presumption in Favour of 
Sustainable Development), S6 (Sustainable Access), SD1 (Amenity and Environmental 
Quality), SD2 (Flood Risk), BNE1 (Design Excellence), BNE3 (Biodiversity), INF2 (Sustainable 
Transport), INF8 (The National Forest). Page 18 of 44
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▪ Local Plan Part 2 (LP2): SDT1 (Settlement Boundaries and Development, BNE5 (Development 

in Rural Areas). 
 
The relevant national policy and guidance is: 
 

▪ National Planning Policy Framework (NPPF). 
▪ Planning Practice Guidance (PPG). 

 
Additional local guidance is provided within the following: 
 

▪ South Derbyshire Design Guide Supplementary Planning Document. 
 
Planning considerations 
 
In taking account of the application documents submitted (and supplemented and/or amended where 
relevant) and the site and its environs; the main issues central to the determination of this application 
is/are: 
 

▪ Principle of development 
▪ Amenity of neighbouring properties 
▪ Highways considerations 
▪ Impact on the National Forest 

 
Planning assessment 
 
Principle of development 
 
The application seeking the change of use of the land to a dog exercise park. This includes access, 
track, gates & gateposts, a storage barn and floodlighting. An additional four parking spaces are also 
proposed. This is a retrospective application relating to the expansion an established business, ‘Dogs 
Play’, that has been operating from the site for a number of years. ‘Do It Yourself Dogs Play’ is an 
expansion of this business and it is understood the use has been operating from the site since 
September 2020. 
 
The site is located to the east and beyond the settlement boundary of the rural village of Caldwell and 
is, therefore, in the rural area. Indeed, in rural areas development will be limited to that considered 
acceptable inter alia by Policy BNE5. It should be noted that purpose of Policy BNE5 is to support 
sustainable development and preserve and protect the countryside. Of most relevance to the 
proposals, Policy BNE5 states that within the rural areas of the district planning permission will be 
granted for development that is “unavoidable outside settlement boundaries”. 
 
The nature of the proposals mean that a large area of private open space is required. It is considered 
that there is limited opportunity and space for this within the settlement boundary of the village. As 
such, it is accepted that the development is unavoidable outside settlement boundaries, and therefore, 
in accordance with criterion iii) of Policy BNE5. 
 
It should be noted that the proposed change of use from agricultural to a dog exercise park will not lead 
to the introduction of any new built form on the site, beyond the replacement of a number of existing 
dilapidated sheds with a new corrugated metal equipment shed. The site will remain as an open field 
for use by dogs rather than farm animals. The proposed fencing and access gates are minimal in 
nature and are largely in keeping with either the host property or are necessary to the function of the 
established business. As such, the proposed development will not unduly impact on the landscape 
character and quality of the area. In addition, the site is not best and most versatile agricultural land. 
The development is, therefore, considered to be in accordance with Policy BNE5 iv) and v). 
 
Amenity of neighbouring occupiers 
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The site is located in a somewhat isolated position outside of the village’s settlement boundary. Beyond 
the site, where the Applicant and business owner also resides, the nearest residential dwelling is over 
250m away as the crow flies. Given this distance and the baseline levels of impact on neighbour 
amenity arising from the existing business operating on site, the expansion of the business as 
proposed is not considered to have any detrimental impact on neighbour amenity. The operating hours 
of the dog field (8am-10pm daily) and the associated impact in term of noise and light are seen to be 
reasonable and compatible with the site’s secluded location. Environmental Health are in agreement 
with this view. Furthermore, there is adequate natural screening surrounding the site, by way of 
hedgerows and mature trees, to minimise views into the dog enclosures from the public highway. On 
the basis of the above, it is considered that the proposed development would be in accordance with 
Policy SD1.  
 
Highways considerations 
 
As part of the proposal, an existing but formerly unused access point is reinstated and the provision of 
four additional car parking spaces. The expansion of the business will generate additional vehicle trips 
on a single carriageway road of relatively narrow width. Notwithstanding this, based on usage data 
provided by the Applicant, there were on average five additional cars per day (therefore ten trips) as a 
result of the proposed development. Whilst this would naturally fluctuate based on a number of factors, 
it does provide a realistic portrayal of typical vehicle movements. The additional vehicle movements are 
not significant and within the context of the existing business, the view is taken that there would be no 
undue highways safety implications arising from the proposed development. The Highway Authority 
have advised that it is considered that an objection to the extension of the existing access is not 
appropriate as there are no justifiable grounds on which an objection could be maintained. It is also 
considered that the proposed access arrangements are satisfactory and as the volume of traffic likely to 
use the access would be low it would not result in any road safety issues. Overall, the proposal is 
considered to satisfy the relevant criteria of Policy INF2 with regards to highways safety. 
 
Impact on The National Forest 
 
The site is located in the National Forest and as such, Policy INF8 is a consideration. The application 
site is under the 0.6ha threshold for requiring dedicated planting. Given the site will primarily remain as 
open and otherwise undeveloped greenspace, green infrastructure is maintained, providing ecological 
connectivity to and from the woodland to the south. Whilst the National Forest did express some 
concern over the lighting specification, it is evident that Applicant has proposed as minimally intrusive 
scheme as possible; lights are between 50-90w, on a timer, angled at 65 degrees and operating on an 
IP65 rated switch to ensure lights will only be used when the level of natural light requires. No artificial 
lighting in relation to the dog enclosures will be lit after 10pm. In the planning balance, the measures 
proposed are considered to be adequate insofar as ensuring the operational needs of a local business 
are met, whilst ensuring there is no detrimental impact on the surrounding National Forest and broader 
habitats. Accordingly, the view is taken that the proposal accords with Policy INF8. 
 
Impact on Biodiversity 
 
Policy BNE3 states the Local Planning Authority will support development which contributes to the 
protection, enhancement, management and restoration of biodiversity. At the point of the submission of 
the application in 2020, there was several old buildings located on the site where the new equipment 
shed is located. During the time the application has been with the LPA the old buildings had been 
removed due to being unsafe. Upon being made aware of this Derbyshire Wildlife Trust provided an 
updated response noting that a preliminary bat roost assessment was not required however pre-
cautions would need to be taken with the erected floodlights to minimise the potential impact. 
Accordingly, the view is taken that the proposal accords with Policy BNE3. 
 
Conclusion and Planning Balance 
 
There have been legitimate planning concerns raised in relation to Impact on highway safety and 
inadequacy of the supporting information, light pollution, and impact on neighbour amenity. The 
adequacy of the supporting information has been addressed following additional dialogue with the Page 20 of 44
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Highway authority and seeking the views of the Derbyshire Wildlife Trust. There are no unresolved 
objections from any statutory consultee including the Environment Agency in relation to drainage or any 
other matters within their remit. As a result, it is considered that on balance and with the imposition of 
appropriate conditions, the need to provide sustainable business opportunities in rural areas outweighs 
the concerns raised by residents 
 
Taking these main issues into account, the proposal would not result in a conflict with the policy 
requirements of the Local Plan and is considered to be acceptable. The relevant constraints have been 
considered in the planning balance and no material harms have been identified that would warrant 
refusal of the application. 
 
Recommendation 
 
Approve with conditions. 
 
None of the other matters raised through the publicity and consultation process amount to material 
considerations outweighing the assessment of the main issues set out above, noting that conditions or 
obligations have been attached where meeting the tests for their imposition. Where relevant, regard 
has been had to the public sector equality duty, as required by section 149 of the Equality Act 2010 and 
to local finance considerations (as far as it is material), as required by section 70(2) of the Town and 
Country Planning Act 1990 (as amended), as well as climate change, human rights and other 
international legislation. 
 
Proposed conditions 
 
1. The development hereby approved shall be begun before the expiration of three years from the 

date of this permission. 
Reason: To conform with Section 91 of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004). 

 
2. The development herby permitted shall be carried out in accordance with the submitted plans, 

particulars and drawings validated on 8th December 2020; unless as otherwise required by 
condition attached to the permission or following approval of an application made pursuant to 
Section 96A of the Town and Country Planning Act 1990. 
Reason: For the avoidance of doubt and in the interests of achieving sustainable development. 

 
3. The dog exercise park hereby permitted shall not operate other than from 08:00 hours to 22:00 

hours Mondays to Sunday. 
Reason: To safeguard the amenities of nearby occupiers. 

 
4. In accordance with the information submitted in support of the application, the facility shall only be 

used by a maximum of two vehicles at any one time. Customers shall pre-book use of the facility 
and a diary, which shall be available for inspection at the request of the Local Panning Authority, 
shall be kept showing customer booking details. 
Reason: In the interests of protecting the amenities of the area and in the interests of highway 
safety. 
 

5. Any entrance gates erected in the private driveway and vehicular access shall be hung to open 
away from the highway and set back by a minimum distance of 5m as measured from the nearside 
edge of the carriageway. 
Reason: To ensure safe and suitable access for all users, in the interests of highway safety. 
 

6. Within three months of the granting of planning permission, a detailed scheme of hard and soft 
landscaping shall be submitted to and approved in writing by the Local Planning Authority. The 
scheme should include specifications of hard landscaping materials; and for soft landscaping 
evidence the proposed locations of each tree species, the size of each type of tree (standard, select 
standard, or heavy standard with girth dimensions), the mix of any proposed grass areas, and the 
proposed locations and sizes of any ornamental shrubs (in litre pots). The works shall be Page 21 of 44
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undertaken in accordance with the agreed details within the first planting season following approval. 
All planting, seeding or turfing comprised in the approved scheme shall be carried out in the first 
planting and seeding seasons following the date of this decision; and any plants which within a 
period of five years (ten years in the case of trees) from the completion of the development die, are 
removed or become seriously damaged or diseased shall be replaced in the next planting season 
with others of similar size and species and thereafter retained for at least the same period, unless 
the Local Planning Authority gives written consent to any variation. 
Reason: In accordance with policy BNE1 of the Local Plan and in the visual interest of the 
development. 
 

7. The flood lights should be operated on a timer and should only be used between 7am and 10pm. A 
light sensor should also be in place to ensure the lights are not on during this period unnecessarily. 
These controls should be maintained and in place for the lifetime of the scheme.    
 
Reason: In the interests of protecting the amenity of the area and adjoining occupiers and/or 
transport routes from undue illumination impacts or distraction, and to minimise light pollution at 
night. 

 

Informatives 
 

a) Pursuant to Section 184 of the Highways Act 1980 and Section 86(4) of the New Roads and Streetworks 
Act 1991 prior notification shall be given to the Department of Economy, Transport and Communities at 
County Hall, Matlock regarding access works within the highway. Information and relevant application 
forms, regarding the undertaking of access works within highway limits, are available via the County 
Council's website www.derbyshire.gov.uk, email Highways.Hub@derbyshire.gov.uk or telephone 01629 
533190. 
 

b) Severn Trent Water advise that although our statutory sewer records do not show any public sewers 
within the area you have specified, there may be sewers that have been recently adopted under, The 
Transfer Of Sewer Regulations 2011. Public sewers have statutory protection and may not be built close 
to, directly over or be diverted without consent and you are advised to contact Severn Trent Water to 
discuss your proposals. Severn Trent will seek to assist you obtaining a solution which protects both the 
public sewer and the building. 
 

c) Biodiversity Net Gain 
The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is that planning 

permission granted for development of land in England is deemed to have been granted subject to the 

condition (biodiversity gain condition) that development may not begin unless: 

(a) a Biodiversity Gain Plan has been submitted to the planning authority, and 

(b) the planning authority has approved the plan.  

The planning authority, for the purposes of determining whether to approve a Biodiversity Gain Plan, if 

one is required in respect of this permission would be South Derbyshire District Council. 

There are statutory exemptions and transitional arrangements which mean that the biodiversity gain 

condition does not always apply. These are listed below.  

Based on the information available this permission is considered to be one which will not require the 

approval of a biodiversity gain plan before development is begun because one or more of the statutory 

exemptions or transitional arrangements in the list below is/are considered to apply. The application for 

planning permission was made before 12 February 2024.  
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10/09/2024 

Item No. 1.4 

Ref. No.  DMPA/2024/0882 

Valid date: 25/07/2024 

Applicant: Rob Smith 
 

Agent: Andrew Bennett 
 

Proposal: Raised platform to rear of the property to allow access from the property to the 
proposed step lift at 21 Burton Road, Overseal, Swadlincote, DE12 6LQ 

Ward: Seales 

Reason for committee determination 

This application has been put forward by South Derbyshire District Councils adaptations team, on 
behalf of the applicant. Therefore, is required to be determined by committee.  

Executive Summary 

Planning permission is sought for a raised platform and step lift to allow access to the rear of property 
due to the topography of the site which has a garden at a lower level than the finished floor level of the 
ground floor of the host dwelling. The development is considered to be minor and would not be clearly 
visible from the public realm. The scale of the proposal is considered acceptable, and the design is 
functional. While the raised platform is close to the rear of the property to the south (19 Burton Road) it 
is considered that there is sufficient established boundary treatments between the properties, and no 
direct overlooking impact due to the positioning and levels of the proposed platform in relation to the 
rear projection of 19 Burton Road. The raised platform would provide significant benefit to the occupier 
of the application site and is recommended for approval. 

Site Description 

21 Burton Road is a detached dwelling house, situated adjacent to the A444 (on the main thoroughfare 
through Overseal). The site is within the defined settlement boundary of Overseal. 
 
The site is set back from the highway, adopting a private drive which hosts at least three off road 
parking spaces.  
 
The site has a generous private garden to the rear and backs onto the border of the settlement 
boundary, allowing  views into the open countryside.  

The proposal 

In summary, the proposals are for the erection of a raised platform to the rear of the property to allow 
access from the property. The raised platform will also include a step lift.  

Applicant’s supporting information 

The applicant has supporting documentation such as an application form and proposed plans.  

Relevant planning history 

There is no relevant planning history here. 

Responses to consultations and publicity 

There have been no responses to consultations and publicity.  
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Relevant policy, guidance and/or legislation 

South Derbyshire Local Plan – Part 1(2016)  
Policy S2 (Presumption in Favour of Sustainable Development)  
Policy SD1 (Amenity & Environmental Quality) 
Policy BNE1 (Design Excellence)  
  
South Derbyshire Local Plan Part 2 (2017)  
Policy STD1 (Settlement Boundaries and Development) 
Policy H27 (Residential Extensions and Other Householder Development)  
  
Local guidance: 
South Derbyshire Design Guide, Design Supplementary Planning Document (SPD) – November 2017 

Planning considerations 

-        Principle of the proposed development 
-        Impact upon the character and appearance of the area/host dwelling 
-        Residential amenity  

Planning assessment 
 
Application Site: 
The site hosts a large rear garden, and the topography of the site is much lower than the finished floor 
level (for the ground floor) of the dwelling. It is acknowledged that some means of access to the garden 
from the rear doors of the dwelling would be required. 
 
Principle of the development: 
Development plan policy SDT1 supports development in principle in locations within the defined 
settlement boundaries, subject to compliance with the relevant policies of the development plan. Policy 
H27 considers householder development and supports such undertakings if they do not harm the host 
property and the character and appearance of the area and is not unduly detrimental to the amenity 
afforded of nearby properties. The criteria associated with policy H27 is also reflected within policy 
BNE1 and advice within the SPD. 
 
Therefore, the principle of the proposed development is deemed acceptable subject the qualifying 
criteria of policies H27, other relevant policies of the development plan and other material 
considerations. 
 
Impact upon the host dwelling and the character and appearance of the area: 
As mentioned, the raised platform would be positioned to the rear of the site to allow access from the 
dwelling to the garden and would include accessibility access (a step lift). 
 
There are no public vantage points near the rear of the site so the raised platform would not be visible 
from the public realm. The scale and design of the raised platform is not out of scale with the host 
dwelling and is of a reasonable scale to allow access to the rear garden . 
 
It is therefore considered that the proposals are acceptable in that regard and comply with the relevant 
Local Plan policies BNE1, H27 and the South Derbyshire Design Guide SPD. 
  
Residential amenity: 
The protection of residential amenity is a material consideration in the decision-taking process, which is 
recognized within Local Plan policies H27 and BNE1, together with advice within the SPD. 
 
There could be concerns regarding the raised platform causing overlooking concerns on neighbouring 
dwellings, particularly the neighbour to the south ( No.19 Burton Road). As the raised platform is 
positioned more on the southern side of the rear elevation. No.19 has a single storey rear extension 
which extends further than the footprint of the proposed raised platform. The extension would host a 
pitched roof and the site has established boundary treatments (close boarded fencing). Due to the Page 25 of 44
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height of the extension, boundary treatments and positioning of the proposed raised platform, it would 
not cause overlooking issues in that regard. 
 
In terms of amenity impacts on the neighbour to the north (No.23 Burton Road), the dwelling has a 
single storey, brick/rendered outbuilding (with no windows on the rear elevation) and acts as a 
screening agent for the private garden of that neighbour. In addition to this, the neighbour also has an 
established boundary treatment (close boarded fencing) which screens the site. With this in mind, 
coupled with the positioning of the raised platform being further south, it is not considered to cause 
undue overlooking impacts in that regard. 
 
Due to the scale of the proposed extension, coupled with the considerable distance between the site 
and neighbouring dwellings, the proposals will not overlook, nor overbear the nearby neighbouring 
dwellings, showing compliance with guidance set out within the South Derbyshire Design Guide SPD. 
 
It is therefore considered that the proposed development will not unduly harm the amenity afforded the 
occupiers of nearby properties. The scheme therefore complies with policies H27 and BNE1 of the 
Local Plan. 
  
 

Conclusion and Planning Balance 

 
The proposed development although altering the appearance of the property, is considered acceptable 
in terms of its scale, design, form and finish in the context of the existing dwelling and the area within 
which the application site lies. It is also considered that the proposals will not negatively impact the 
neighbouring properties. The proposal would not have an adverse impact on the residential amenity of 
neighbouring properties. The proposal is deemed suitable, compliant with the aims of development 
plan policies SDT1, H27, BNE1, and with the Supplementary Planning Document on Design. There are 
no material considerations that would warrant refusal of planning permission in this instance. 

None of the other matters raised through the publicity and consultation process amount to material 
considerations outweighing the assessment of the main issues set out above, noting that conditions or 
obligations have been attached where meeting the tests for their imposition. Where relevant, regard 
has been had to the public sector equality duty, as required by section 149 of the Equality Act 2010 and 
to local finance considerations (as far as it is material), as required by section 70(2) of the Town and 
Country Planning Act 1990 (as amended), as well as climate change, human rights and other 
international legislation. 

Recommendation 

The proposed development is considered acceptable in terms of its scale, design, form and finish in the 
context of the existing dwelling and the area within which the application site lies. It is also considered 
that although the proposals will not negatively impact the neighbouring. The proposal would not have 
an adverse impact on the residential amenity of neighbouring properties. The proposal is deemed 
suitable, compliant with the aims of development plan policies SDT1, H27, BNE1, and with the 
Supplementary Planning Document on Design. There are no material considerations that would 
warrant refusal of planning permission in this instance. 

1. The development hereby approved shall be begun before the expiration of three years from the 
date of this permission. 

 Reason: To conform with Section 91 of the Town and Country Planning Act 1990 (as amended 
by Section 51 of the Planning and Compulsory Purchase Act 2004). 

2. The development hereby permitted shall be carried out in accordance with: 
1.   Application form as recived on the 28th June 2024; 
2.   The Proposed Plans (Drawing Ref. AMB – CA000000-02) as received on the 25th July 2024; 
 unless as otherwise required by condition attached to this permission or following approval of an 
application made pursuant to Section 96A of the Town and Country Planning Act 1990. Page 26 of 44
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 Reason: For the avoidance of doubt and in the interests of achieving sustainable development. 

Informatives: 

a. Biodiversity Net Gain 
The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is that planning 
permission granted for development of land in England is deemed to have been granted subject to the 
condition (biodiversity gain condition) that development may not begin unless: 
(a) a Biodiversity Gain Plan has been submitted to the planning authority, and 
(b) the planning authority has approved the plan. 
  
The planning authority, for the purposes of determining whether to approve a Biodiversity Gain Plan, if one is 
required in respect of this permission would be South Derbyshire District Council. 
There are statutory exemptions and transitional arrangements which mean that the biodiversity gain 
condition does not always apply. Based on the information available this permission is considered to be one 
which will not require the approval of a biodiversity gain plan before development is begun because the 
following statutory exemptions or transitional arrangements is considered to apply: 
  
Development which is subject of a householder application within the meaning of article 2(1) of the Town and 
Country Planning (Development Management Procedure) (England) Order 2015. A householder application 
means an application for planning permission for development for an existing dwellinghouse, or development 
within the curtilage of such a dwellinghouse for any purpose incidental to the enjoyment of the dwellinghouse 
which is not an application for change of use or an application to change the number of dwellings in a 
building. 
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10/09/2024 

Item No. 1.5 

Ref. No.  DMPA/2023/1339 

Valid date: 03/11/2023 

Applicant: S. Stephens 
 

Agent: Planning By Design 
 

Proposal: Change of use of site to a secure dog field on land at Stenson Road, Stenson, 
DE73 7HL 

Ward: Stenson 

Reason for committee determination 

This item is presented to the Committee at the request of Councillor Shepherd as local concern has 
been expressed about a particular issue.  

Update Report on Amended Proposal 

The application was deferred from the 19 March 2024 Planning Committee to allow for a site visit. It 
was deferred for a second time from the 30 April 2024 Planning Committee to allow for clarifications to 
be provided in relation to the proposed car parking area. Amended plans have been submitted by the 
applicant and are presented for consideration by the Planning Committee.  

Context 

In April 2024 the plans showed that the car parking area would be provided close to the existing site 
access on the embankment that runs alongside the northern boundary of the site. During the Planning 
Committee site visit on 30 April 2024, the difference in topography between the embankment and field 
to the south was observed. Members subsequently deferred the application at the 30 April 2024 
Committee Meeting to seek clarifications on whether the car parking area could be accommodated 
without necessitating the levelling of land or removal of vegetation.  

Following deferral of the case in April 2024, Officers requested that the applicant provide additional 
details on the level of the land where the car parking area was proposed, together with the extent of 
regrading and vegetation removal that would be required to facilitate the car parking area. In response, 
the applicant opted to relocate the car parking area further to the west, within the application site red 
line boundary.  

The existing access from Stenson Road has been confirmed as acceptable by County Highways, 
subject to conditions, as discussed in the Committee Report dated 19/03/2024.  

Amended Drawings 

• Proposed Block Plan, version 02A, 13 August 2024 (replaces the version 02, 18 October 2023) 

• Proposed Site Plan, version 04C, 13 August 2024 (replaces the version 04A, 16 November 
2023) 

• Visibility Splay, version 06C, 28 August 2024 (replaces version 06B, 10 January 2024) 

The Visibility Splay plan has been updated only to reflect the changes to the car parking area. All other 
plans remain as previously submitted. 

 
Assessment of Amended Proposal 

The case Officer visited the site in June 2024 to view the area proposed for the car parking. The visit 
confirmed that the land is generally flat grassland that is not easily visible from the adjacent Canal path. 
The car park would be accessed by an existing track that is present along the northern boundary. The 
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track, which is currently grass, would be improved with gravel/hardcore or similar permeable surfacing. 
The area of car parking would be formed by vehicle grade grass matting to ensure a durable, 
permeable surfacing area. Although the track is lined by vegetation, no trees or shrubs would be 
removed to facilitate the works to the track or for the car parking area. The site is currently used for 
grazing horses and a horse box lorry was in place in the area proposed for car parking, which is 
indicated in outline on the revised Proposed Site Plan (04C) in order to provide a point of reference.  

County Highways confirmed they have no issues with moving the car park further into the field, and that 
the size of the parking area would be sufficient to accommodate the vehicles. The scheme, including 
revised parking arrangement, is considered to comply with the requirements of Policy INF2 as per the 
reasons in the previous assessment. The car parking area would not be clearly visible from the Canal 
towpath and there would be no material change to the assessment of impact on the character and 
appearance of the area compared to that previously presented in the report attached as an appendix. 

Other Matters 

With respect to the consultation process, it is noted that there is no statutory requirement to re-consult 
on amendments to an application and that any further consultation is discretionary. In this case, as the 
alterations to the scheme are minor changes to the car parking arrangement, incorporating surfacing 
work to an existing track, such that further consultation was not considered necessary.  

Conclusion 

The planning application has been deferred twice previously and the applicant has sought to address 
concerns raised through the relocation of the car park. It is therefore recommended that planning 
permission be granted in accordance with the recommendations in the previous report, with minor 
adjustment to the wording of condition 2 to allow reference to the final submitted plans as follows: 

 

Recommendation 

Approve with conditions. 

 

1. The development hereby approved shall be begun before the expiration of three years from the date 

of this permission. 

 

Reason: To conform with Section 91 of the Town and Country Planning Act 1990 (as amended by 

Section 51 of the Planning and Compulsory Purchase Act 2004). 

 

2. The development hereby permitted shall be carried out in accordance with the submitted plans and 
details: Existing Block Plan (01, 18 October 2023), Proposed Block Plan, version 02A, 13 August 2024, 
Existing Site Plan (03, 18 October 2023), Proposed Site Plan, version 04C, 13 August 2024, Post and 
Rail Fence Details (05, 30 October 2023), Visibility Splays (06C, 28 August 2024), unless otherwise 
required by condition attached to this permission or following approval of an application made pursuant 
to Section 96A of the Town and Country Planning Act 1990.  

Reason: For the avoidance of doubt and in the interests of achieving sustainable development.  

 

3. The use of the facility shall be for the purpose of dog walking only and shall exclude other dog 

related activities (such as shows, competitions, or dog agility). 

 

Reason: To safeguard the amenities of nearby occupiers and the public highway in accordance with 

Policies SD1 and INF2. 

 

4. The use of the facility shall be restricted to within the hours 0800 to 2000 only.  Page 29 of 44
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Reason: To safeguard the amenities of nearby occupiers and in accordance with Policy SD1.  

 

5. In accordance with the Design and Access Statement submitted in support of the application, the 

facility shall only be used by a maximum of two customers at any one time. Customers shall pre-book 

use of the facility and a diary, which shall be available for inspection at the request of the Local 

Panning Authority, shall be kept showing customer booking details. 

 

Reason: To safeguard the amenities of nearby occupiers and the public highway in accordance with 

Policies SD1 and INF2. 

 

6. Prior to any first use of the site, a Management Plan should be submitted to and approved by the 

Local Planning Authority. The Management Plan should provide details of the site rules (including 

requirements for animal behaviour), how users of the site would be made aware of the rules, how 

managers of the site would monitor users, and what penalties would be imposed on users should the 

rules be broken. Once approved, the Management Plan shall be adhered to for the lifetime of the 

development. 

 

Reason: To safeguard the amenities of nearby occupiers and the public highway in accordance with 

Policies SD1 and INF2 of the Local Plan. 

 

7. The Development hereby approved shall not be brought into use until the access, parking and 

turning facilities have been provided as shown on the approved drawings. 

 

Reason: In the interests of highway safety and in accordance with Policy INF2 of the Local Plan. 

 

8. The development hereby approved shall not be brought into use until the access gates have been 

set back 5 metres from the adjoining carriageway edge and made to open inwards only. 

 

Reason: In the interests of highway safety and in accordance with Policy INF2 of the Local Plan. 

 

9. The development hereby permitted shall not be brought into use until such time as the access has 

been surfaced with tarmacadam, or similar hard bound material (not loose aggregate) for a distance of 

at least 5 metres behind the highway boundary and, once provided, shall be so maintained in 

perpetuity. 

 

Reason: To reduce the possibility of deleterious material being deposited in the highway (loose stones 

etc.) in the interests of highway safety and in accordance with Policy INF2 of the Local Plan. 

 

10. A detailed scheme of hard and soft landscaping for the car parking area shall be submitted to and 

approved in writing by the Local Planning Authority. The hard landscaping should incorporate details of 

proposed surfacing. The soft landscaping should evidence the proposed locations of each tree species, 

the size of each type of tree (standard, select standard, or heavy standard with girth dimensions), the 

mix of any proposed grass areas, and the proposed locations and sizes of any ornamental shrubs (in 

litre pots). The works shall be undertaken in accordance with the agreed details prior to first use of the 

development. All planting, seeding or turfing comprised in the approved scheme shall be carried out in 

the first planting and seeding seasons following the date of this decision; and any plants which within a 

period of five years (ten years in the case of trees) from the completion of the development die, are 

removed or become seriously damaged or diseased shall be replaced in the next planting season with 
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others of similar size and species and thereafter retained for at least the same period, unless the Local 

Planning Authority gives written consent to any variation. 

 

Reason: In the visual interest of the area and in accordance with Policies BNE1 and BNE4 of the Local 

Plan. 

 

11. Prior to the installation of any external lighting a detailed lighting strategy (designed in accordance 

with the guidelines issued by the Institute of Lighting Engineers, or any equivalent guidelines which 

may supersede such guidelines) which shall include precise details of the position, height, intensity, 

angling and shielding of lighting, as well as the area of spread/spill of such lighting, shall be submitted 

to and approved in writing by the Local Planning Authority. All lighting shall be installed in accordance 

with the approved strategy and thereafter retained in conformity with it. 

 

Reason: In the visual interest of the area and in accordance with Policies BNE1 and BNE4 of the Local 

Plan. 

 

12. The Post and Rail fence shall be 1.8m high with timber colour posts and grey or green steel 

meshing.   

 

Reason: In the visual interest of the area and in accordance with Policies BNE1 and BNE4 of the Local 
Plan. 
 
Informatives 
a) The application site is abutted by a Public Rights of Way Footpath No. 11 as shown on the Derbyshire 
Definitive Map. The route must remain unobstructed on its legal alignment at all times and the safety of the public 
using it must not be prejudiced either during or after development works take place. Further information can be 
obtained from the Rights of Way Duty Officer in the Economy, Transport and 
Environment Department at County Hall, Matlock or by emailing ETC.PROW@derbyshire.gov.uk. 
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APPENDIX 
30/04/2024 

Item No. 1.9 
 
Ref. No.  DMPA/2023/1339 
 
Valid date: 03/11/2023 
 
Applicant: S. Stephens Agent: Planning by Design 

 
Proposal: Change of use of site to a secure dog field on land at Stenson Road, Stenson, 

DE73 7HL 
 
Ward: Stenson 
 
Reason for committee determination 
 
This item is presented to the Committee at the request of Councillor Shepherd as local concern has 
been expressed about a particular issue. The application was previously deferred from the 19th March 
2024 Planning Committee to allow for a site visit. 
 
Site Description 
The application site comprises a roughly rectangular piece of land to the south of Stenson. It is 
bordered by Stenson Road to the east, the railway line to the south, woodland to the west, and the 
Trent and Mersey Canal and footpath (a Public Right of Way) to the north. The site is located outside of 
the Conservation Area. There is an embankment that runs alongside the northern boundary of the site, 
and the majority of the application site is set broadly level with the railway line and is therefore lower 
than the canal to the north and Stenson Road to the east. The access to the site is positioned in 
between the railway bridge to the south and the Stenson Lock and Attached Bridge (Grade II) to the 
north. Cars were observed to be parking in the access point at the time of the Officer’s site visit.  Within 
the site the land is predominantly grass with some ruderal vegetation and a hedgerow along the 
embankment. There is a small timber shed in the north-eastern corner of the site. 
 
The proposal 
The application seeks to change the use of the land to a secure dog field. A parking area would be 
established in the north-eastern corner of the site that would provide parking for up to 5no. vehicles. 
Fencing would be erected around the perimeter of the site, which would be 1.8m tall steel mesh with 
timber post and rails. The applicants intend to utilise a booking system, with just one to two dog  
walkers at the site at any given time. Bookings for use of the site would be made online via an 
appointment scheduler. Once paid and scheduled the person would be given a gate code for access 
and the rules of use for the site. Dog walkers would be encouraged to take the waste home for 
disposal, and would also provide bins and bags within the site that would be disposed of by a pet waste 
disposal company. 
 
Applicant’s supporting information 
Application Plans 
Location Plan (18 October 2023) 
Proposed Block Plan (02, 18 October 2023) 
Existing Site Plan (03, 18 October 2023) 
Proposed Site Plan (04A, 16 November 2023) 
Post and Rail Fence Details (05, 30 October 2023) 
Visibility Splays (06B, 10 January 2024) 
Design and Access Statement 
A statement that adds further explanation of the development and provides an assessment of the 
scheme in the local policy context that has been undertaken by the applicant’s planning agent. 
Heritage Impact Statement 
Assessment of the impact of the scheme on nearby heritage assets, prepared by the applicant’s agent. Page 32 of 44
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Business Plan 
A statement that provides additional information on the need for the development, approach to 
management of the business and proposed hours of opening.  
 
Relevant planning history 
 
No relevant planning history.  
 
Responses to consultations and publicity 
 
Economic Development 
Our business advisor has taken a look at this case and has no concerns that there should be demand 
and that it should be a viable business. (26/01/2024) 
 
Highway Authority 
Initial Response – It should be noted that the access visibility splays should be in accordance with the 
following criteria in the interests of highway safety. Visibility splays should be provided from a point 
0.6m above carriageway level at the centre of the access to the application site and 2.4m back from the 
near side edge of the adjoining carriageway, (measured perpendicularly), for a distance of 35m in each 
direction measured along the nearside edge of the adjoining carriageway and offset a distance of 0.6m 
from the edge of the carriageway. These splays should be free of all obstructions to visibility over 0.6m 
in height above carriageway level. The applicant is requested to demonstrate that visibility splays can 
be achieved that are in accordance with the above. Upon receipt of the requested information further 
comments will be issued. (21/12/2023) 
 
Subsequent Response - The applicant has provided this additional information and demonstrates that a 
visibility splay to the north of 2.4 x 20m can be achieved. To the south a visibility splay of 2.4 x 35m can 
be provided with some minor trimming of adjacent hedgerows. As this is an existing access, the traffic 
likely to be generated by the proposed development will be low and vehicle speeds on Stenson Road in 
the vicinity of the access will also be low it is considered that the proposed access is acceptable. 
The proposed parking and turning arrangements are also acceptable but it should be noted that the 
access gate should be relocated to a position at least 5m behind the highway boundary to ensure no 
blocking of Stenson Road as vehicles enter the site. A condition to this effect is requested. Taking the 
above into account the highway authority has no objections to the application subject to the conditions 
being imposed related to the provision of parking and placement of the access gates. (12/01/2024). 
 
Environmental Health: 
 
Initial Comments – no objections or comments (12/12/2023) 
 
Amended Comments - in light of the proximity of the residential moorings and objections received. 
We have no objections but would like to propose the following conditions: 

a) Use to be restricted to between 8am and 8pm daily.  
b) A two year temporary permission is granted to enable to impact of the new use to be monitored 

and ensure it does not have an adverse impact on the existing community. 
c) No work shall take place on the site until details of a management scheme for the site is 

submitted and agreed in writing by the Local Planning Authority. This should limit the number of 
dogs using the at one time to 2 and include details on the storage and disposal of animal waste. 
The management scheme shall be implemented upon first use of the development hereby 
approved and subsequently maintained.  (23/01/2024) 

 
Conservation Officer 
 
Change of use of the land with minimal visual change to the existing boundaries. The existing 
boundaries will not form the compound for dog walking – a new inner fenced area will be installed, 
leaving the existing boundaries in place. There will be minimal change to the existing appearance of 
the field or its boundaries. Minimal visual impact to setting.  No objection (06/12/2023) 
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Canal and Rivers Trust: 
The application site is located adjacent to the Trent & Mersey Canal conservation area and just south 
of Stenson Lock (Lock 6) and Bridge 19 (which carries Stenson Road over the canal), both of which are 
Grade II listed structures. We consider that the proposed use itself should have little, if any, impact on 
these heritage assets, although we note that some new galvanised steel fencing is required to ensure 
that the site will be fully secure. In the interests of minimising the visual impact of this fencing we ask 
that it be painted green to allow it to blend in better with its surroundings. We request that a planning 
condition is imposed to require approval of details of the colour to ensure an appropriate shade is 
selected. 
 
We note that some shrubs and bushes are suggested to possibly require removal to better facilitate 
access into the field from the new car parking area. We would comment that we would not wish to see 
views into the site opened up to any significant extent as the existing hedgerow alongside the towpath 
here makes a positive contribution to the character and setting of this section of the conservation area 
and the listed lock. We therefore ask that any vegetation removal is kept to a minimum. (21/12/2023) 
 
Public Rights of Way: 
No response received. 
 
Public Responses:  
There have been a total of 34 responses of objection on the application, with key points summarised as 
follows: 

a) Concerns related to noise nuisance and barking, with particular reference to the impact on 
nearby moorings and nuisance already caused by a nearby kennels; 

b) Concerns related to the impact of the scheme on highway safety (particularly the conflict 
between vehicles and pedestrians), increase in traffic, parking (in an area already limited in 
parking spaces for the pub, swimming pool etc.) and visibility from the access point (due to 
location in between two bridges); 

c) Concern that there would be more than 5no. vehicles parking within the car park; 
d) It was noted that Stenson Road is subject to consultation for restricted parking and double 

yellow lines; 
e) Specifically, a comment questioned the visibility splays which were based on the gate open with 

the vehicle halfway in and out the site and plans indicating that the existing gates would be 
retained in place; 

f) The use of gravel for the car park is highlighted as unsuitable due to spill over onto the highway; 
g) The need for the facility was questioned with kennels and exercise facilities cited as in place at 

Findern, Weston on Trent, and Sinfin; 
h) Some ambiguity was raised related to the applicant’s address and it was advised that the 

applicant’s address should be ‘Canal Side Farm Office’ and the ownership of the site was 
queried. 

 
One letter of support was received in response to the application which stated that ‘a field would be 
extremely useful’ for dog walking and owners.  
 
Relevant policy, guidance and/or legislation 
 
The relevant Development Plan policies are: 
(2016) Local Plan Part 1: S1 (Sustainable Growth Strategy), S2 (Presumption in Favour of Sustainable 
Development), S6 (Sustainable Access), H1 (Settlement Hierarchy), E7 (Rural Development), BNE1 
(Design Excellence), BNE4 (Landscape Character and Local Distinctiveness). 
(2017) Local Plan Part 2: SDT1 (Settlement Boundaries and Development), BNE5 (Development in 
Rural Areas); INF2 (Sustainable Transport) 
 
The relevant national policy and guidance is: 
National Planning Policy Framework (NPPF) 
Planning Practice Guidance (PPG) 
 
The relevant local guidance is: Page 35 of 44
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South Derbyshire Design Guide Supplementary Planning Document 
 
Planning considerations 
Taking into account the application made, the documents submitted (and supplemented and/or 
amended where relevant) and the site and its environs; the main issues central to the determination of 
this application are: 
 
Principle of development 
Highways 
Residential Amenity 
Impact on the Character and Appearance of the Area (including Heritage Assets) 
 
Planning assessment 
 
Principle of development 
 
This application seeks a change of use of the land from agricultural use to a secure dog field including 
customer parking area. Stenson is located within the rural area outside of the defined settlements listed 
in Policy H1. In rural areas the principle of new development in the countryside is established by Policy 
BNE5, which supports development that is allowed for under Policy E7 provided it would not unduly 
impact landscape character and quality, biodiversity, best and most versatile agricultural land, and 
heritage assets. 
 
Policy E7 of the Local Plan provides policy support for employment development in the rural area 
provided it is supported by a sound business case, the local highway network is capable of 
accommodating the traffic generated, the development will not give rise to any undue impacts on 
neighbouring land, it is well designed and of a scale commensurate with the proposed use, and visual 
intrusion and the impact on the character of the locality is minimised. 
 
Policy E7 therefore offers support for a proposal of this nature in the rural area, provided it can 
demonstrate that that the proposal is for a business that can support the social and economic needs of 
rural communities, that is supported by a sound business case, and is acceptable within the context of 
the criteria stated (traffic, impacts on neighbouring land etc.) in the policy wording and also in Policy 
BNE5. 
 
The applicant has provided a business case which highlights the need for this type of facility and 
appears sound in accordance with criterion (i) of Policy E7. Members of the local community 
questioned the need for the facilities, however the Council’s Economic Development team confirmed 
that there would be demand and that the proposal should comprise a viable business. There would be 
limited visual intrusion or impact on the character of the locality as the site would remain visually open, 
with the mesh fencing having a transparent effect. There would be no built development and thus no 
permanent impact on agricultural land (Grade 3 in this case). Provided that the other criteria of Policies 
E7 and BNE5 of the Local Plan can be met (appraised below), it is considered that the proposed 
development would be acceptable in principle. 
 
It is also noted that the nature of the proposals mean that a large area of private open space is 
required, which would not be possible within a settlement boundary. As such, it is accepted that the 
development would also be considered unavoidable outside settlement boundaries, and therefore, in 
accordance with limb iii) of Policy BNE5. 
 
Highways 
 
The NPPF (Paragraph 115) states that: ‘development should only be prevented or refused on highways 
ground if there would be an unacceptable impact on highway safety, or the residual cumulative impacts 
on the road network would be severe.’ 
 

Page 36 of 44



35 

 

Policy INF2 sets the local policy framework for sustainable transport and states that planning 
permission will be granted for development where appropriate provision is made for safe and 
convenient access to and within the development for users of the private car and other modes of 
transport. As above, Policy E7 also requires consideration of whether the local highway network can 
accommodate the traffic generated. 
 
The access for the site is located between the railway bridge and canal bridge. The Highway Authority 
was consulted on the application and requested visibility splays for the access, which were 
subsequently provided. The first set of visibility splays were obstructed by the canal bridge (a Grade II 
listed structure) to the north. The Highway Authority was reconsulted and advised that a lesser visibility 
splay would be acceptable in this location due to the slow speed of traffic movement and a 2.4 x 20m 
was instead requested to the north with 2.4 x 35m splay to the south. The applicant revised the visibility 
splays and demonstrated that the requested measurements could be achieved with minor trimming of 
the hedgerow as shown on the plan referenced 06B, 10 January 2024. The Highway Authority 
confirmed that this would be acceptable subject to a condition to reposition the gates 5m back from the 
highway and implementation of the scheme in accordance with the submitted plans. 
 
There is a lot of concern in the local community about the suitability of the access and other matters 
related to highway safety as noted above. The site has been visited by Officers and the constraints of 
the bridges were noted. Given the nature of Stenson Road, the Highway Authority has advised that 
traffic would not be able to drive at high speeds, and the requisite visibility splays have been 
demonstrated. The Highway Authority raises no objection and confirms that the proposed access would 
be acceptable on the basis of the visibility splays provided, subject to conditions. It would not be 
reasonable to recommend refusal of the scheme on this basis under policy INF2. 
 
Additionally, it is noted that traffic generation from the scheme is likely to be low as the Design and 
Access Statement states that the booking system would allow one to two dog walkers at the site at any 
given time, and the number of users could be restricted as part of the planning conditions. There would 
be 5–10-minute gaps in between bookings and the car park would have additional capacity in case of 
overlap. It is considered the local highway network would be able to accommodate the limited traffic 
expected to be generated as required by Policy E7, and the proposal would meet its own needs in 
terms of parking requirement and would not therefore impact on the surrounding parking provision (or 
be affected by the consultation for restricted parking and double yellow lines).   
 
One member of the local community highlighted that the use of gravel for the car park would be 
unacceptable. The Highway Authority has recommended a condition to ensure the first 5m of the 
driveway would be constructed from tarmac, which would overcome this concern.    
 
Residential Amenity  
 
Policy SD1 states that the Council will support development that does not lead to adverse impacts on 
the environment or amenity of existing and future occupiers within or around proposed developments. 
There are residential dwellings within 20-30m of the site and barges on the Trent and Mersey Canal. 
The Environmental Health Officer has been consulted on the planning application and initially raised no 
objections.  Members of the local community however raised concern related to the potential for noise 
and disturbance from barking dogs within the field. In this respect it is noted that such disturbance 
could arise from walkers along the canal towpath where there would be no restrictions for use. 
Nonetheless, the EHO was reconsulted for further advice. In amended comments it was recommended 
that the hours of use of the field be restricted to between 0800 and 2000 daily, the number of dogs 
within the site be limited to 2 and a Management Scheme secured for the site. It was also 
recommended that a temporary permission be issued in the first instance to enable monitoring of any 
disturbance that may arise.  
 
The latter proposal for a temporary permission is not recommended, as it would be reliant on the 
receipt of complaints from the public and difficult to distinguish noise from the field compared to the 
adjacent towpath.  There would be merit in controlling the hours of use. The applicant proposed slightly 
longer hours of use in the summer (0700-2100) than the EHO has recommended (0800-2000). The 
EHO hours of use take into account the proximity of the nearby moorings and would be considered Page 37 of 44
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reasonable and necessary to ensure that amenity is protected. The proposal for a Management 
Scheme is also considered reasonable, however the restriction to 2 dogs at any one time within the 
field is not, as many private individuals would have more than one or two dogs. It would also be 
unreasonable to prevent the use of the site by commercial dog walkers, and noted that such dog 
walkers would have their own restrictions on the number of animals to be walked through insurance 
requirements etc. The number of users would be limited to one or two walkers at the site at any given 
time, as set out in the Design and Access Statement. The provision of a Management Scheme, prior to 
first use, that incorporates site rules (including requirements for animal behaviour), sets out how users 
of the site would be made aware of the rules, how managers of the site would monitor users, and what 
penalties would be imposed on users should the rules be broken, should be sufficient to control any 
potential disturbance when taken together with the hours of use and number of users proposed. With 
these conditions in place it is considered that the proposal would comply with Policy SD1.   
 
Impact on the Character and Appearance of the Area (including Heritage Assets) 
Policy BNE1 sets out principles for design excellence, which is supported by the detail within the South 
Derbyshire Design Guide SPD and requires that new development create places with locally inspired 
character that responds to its context.  Policy BNE4 requires developers to retain key valued landscape 
components (such as mature trees) and states that development which has an unacceptable impact on 
landscape character, visual amenity and sensitivity and cannot be satisfactorily be mitigated, will not be 
permitted. Local Plan policies BNE2 and BNE10 make provisions to protect, conserve and enhance 
South Derbyshire’s heritage assets. 
 
The application is primarily a proposal for the change of use of the land. Built development is limited to 
provision of the security perimeter fencing and creation of the car parking area, which would result in 
the removal of some vegetation. The Council’s Conservation Officer and Canal and Rivers Trust have 
been consulted on the application and raised no objections. Both consultees commented that the 
proposal would have limited, if any, impact on the nearby heritage assets. The fencing would be wire 
mesh, which would have a transparent appearance. The Canal and Rivers Trust has requested that the 
colour of the fencing be controlled by suitably worded planning condition, which is reasonable. It is 
considered that the loss of vegetation in the car parking area could be compensated through 
submission of landscaping details, secured by planning condition. The proposal is considered to have 
limited visual impact and would comply with the above policies, and also the requirement of Policy E7. 
 
Other Matters 
 
Some ambiguity was raised related to the applicant’s address and it was advised that the applicant’s 
address should be ‘Canal Side Farm Office’ and the ownership of the site was queried. This point was 
raised with the applicant and following some clarifications the Application Form was updated confirming 
that Certificate B had been served. 
 
Conclusion 
The principle of rural economic/employment development is supported by Policy E7. The key material 
considerations in determination of the case relate to highway safety and the impact of the proposal on 
residential amenity, which can be adequately addressed through appropriate planning conditions, and 
the impact on the character and appearance of the area. Taking all of the above into consideration, the 
application would comply with the requirements of the Development Plan and is therefore 
recommended for approval subject to conditions. 
 
None of the other matters raised through the publicity and consultation process amount to material 
considerations outweighing the assessment of the main issues set out above, noting that conditions or 
obligations have been attached where meeting the tests for their imposition. Where relevant, regard 
has been had to the public sector equality duty, as required by section 149 of the Equality Act 2010 and 
to local finance considerations (as far as it is material), as required by section 70(2) of the Town and 
Country Planning Act 1990 (as amended), as well as climate change, human rights and other 
international legislation. 
 
Recommendation 
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1. The development hereby approved shall be begun before the expiration of three years from the 

date of this permission. 

 

 Reason: To conform with Section 91 of the Town and Country Planning Act 1990 (as amended 

by Section 51 of the Planning and Compulsory Purchase Act 2004). 

 

2. The development hereby permitted shall be carried out in accordance with the submitted plans 

and details: Existing Block Plan (01, 18 October 2023), Proposed Block Plan (02, 18 October 

2023), Existing Site Plan (03, 18 October 2023), Proposed Site Plan (04A, 16 November 2023), 

Post and Rail Fence Details (05, 30 October 2023), Visibility Splays (06B, 10 January 2024), 

unless otherwise required by condition attached to this permission or following approval of an 

application made pursuant to Section 96A of the Town and Country Planning Act 1990. 

 

 Reason: For the avoidance of doubt and in the interests of achieving sustainable development. 

 

3. The use of the facility shall be for the purpose of dog walking only and shall exclude other dog 

related activities (such as shows, competitions, or dog agility). 

 

 Reason: To safeguard the amenities of nearby occupiers and the public highway in accordance 

with Policies SD1 and INF2. 

 

4. The use of the facility shall be restricted to within the hours 0800 to 2000 only.  

 Reason: To safeguard the amenities of nearby occupiers and in accordance with Policy SD1.  

 

5. In accordance with the Design and Access Statement submitted in support of the application, the 

facility shall only be used by a maximum of two customers at any one time. Customers shall pre-

book use of the facility and a diary, which shall be available for inspection at the request of the 

Local Panning Authority, shall be kept showing customer booking details. 

 

 Reason: To safeguard the amenities of nearby occupiers and the public highway in accordance 

with Policies SD1 and INF2. 

 

6. Prior to any first use of the site, a Management Plan should be submitted to and approved by the 

Local Planning Authority. The Management Plan should provide details of the site rules (including 

requirements for animal behaviour), how users of the site would be made aware of the rules, how 

managers of the site would monitor users, and what penalties would be imposed on users should 

the rules be broken. Once approved, the Management Plan shall be adhered to for the lifetime of 

the development. 

 

 Reason: To safeguard the amenities of nearby occupiers and the public highway in accordance 

with Policies SD1 and INF2 of the Local Plan. 

 

7. The Development hereby approved shall not be brought into use until the access, parking and 

turning facilities have been provided as shown on the approved drawings. 

 

Reason: In the interests of highway safety and in accordance with Policy INF2 of the Local Plan. 

 

8.  The development hereby approved shall not be brought into use until the access gates have 

been set back 5 metres from the adjoining carriageway edge and made to open inwards only. 
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Reason: In the interests of highway safety and in accordance with Policy INF2 of the Local Plan. 

 

9.  The development hereby permitted shall not be brought into use until such time as the access 

has been surfaced with tarmacadam, or similar hard bound material (not loose aggregate) for a 

distance of at least 5 metres behind the highway boundary and, once provided, shall be so 

maintained in perpetuity. 

 

Reason: To reduce the possibility of deleterious material being deposited in the highway (loose 

stones etc.) in the interests of highway safety and in accordance with Policy INF2 of the Local 

Plan. 

 

10. A detailed scheme of hard and soft landscaping for the car parking area shall be submitted to and 

approved in writing by the Local Planning Authority. The hard landscaping should incorporate 

details of proposed surfacing. The soft landscaping should evidence the proposed locations of 

each tree species, the size of each type of tree (standard, select standard, or heavy standard with 

girth dimensions), the mix of any proposed grass areas, and the proposed locations and sizes of 

any ornamental shrubs (in litre pots). The works shall be undertaken in accordance with the 

agreed details prior to first use of the development. All planting, seeding or turfing comprised in 

the approved scheme shall be carried out in the first planting and seeding seasons following the 

date of this decision; and any plants which within a period of five years (ten years in the case of 

trees) from the completion of the development die, are removed or become seriously damaged or 

diseased shall be replaced in the next planting season with others of similar size and species and 

thereafter retained for at least the same period, unless the Local Planning Authority gives written 

consent to any variation. 

 

 Reason: In the visual interest of the area and in accordance with Policies BNE1 and BNE4 of the 

Local Plan. 

 

11. Prior to the installation of any external lighting a detailed lighting strategy (designed in 

accordance with the guidelines issued by the Institute of Lighting Engineers, or any equivalent 

guidelines which may supersede such guidelines) which shall include precise details of the 

position, height, intensity, angling and shielding of lighting, as well as the area of spread/spill of 

such lighting, shall be submitted to and approved in writing by the Local Planning Authority. All 

lighting shall be installed in accordance with the approved strategy and thereafter retained in 

conformity with it. 

 

 Reason: In the visual interest of the area and in accordance with Policies BNE1 and BNE4 of the 

Local Plan. 

 

12. The Post and Rail fence shall be 1.8m high with timber colour posts and grey or green steel 

meshing.   

 

 Reason: In the visual interest of the area and in accordance with Policies BNE1 and BNE4 of the 
Local Plan. 

 
Informatives 

a) The application site is abutted by a Public Rights of Way Footpath No. 11 as shown on the Derbyshire 
Definitive Map. The route must remain unobstructed on its legal alignment at all times and the safety of 
the public using it must not be prejudiced either during or after development works take place. Further 
information can be obtained from the Rights of Way Duty Officer in the Economy, Transport and 
Environment Department at County Hall, Matlock or by emailing ETC.PROW@derbyshire.gov.uk. 
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10/09/2024 

Item No. 1.6 

Ref. No.  DMOT/2024/0945 

Valid date: 23/07/2024 

Applicant: Coleen Shepherd 
 

Agent: Jack Taylor-Day 
 

Proposal: The pruning of a tree within a Conservation Area at 11 High Street, Ticknall, Derby, 
DE73 7JH 

Ward: Repton 

Reason for committee determination 

The applicant is related to a local Councillor.  
 
Executive Summary 
 
The proposal is for the pruning of a Japanese Maple within the Ticknall Conservation Area. There have 
been no objections to the works. It is recommended that no objection is raised for the works to trees 
within a Conservation Area application.  

Site Description 

The Firs, 11 High Street, Ticknall (the site) is a two storey detached early C19 Grade II Listed dwelling, 
accessed to the East of High Street. The site is located within the Ticknall Conservation Area, and is 
covered by the Ticknall Article 4 Direction. The site is within the defined settlement boundary of Ticknall 
and shown on the Settlement Boundary Maps under Appendix A of the LP2.  
 
The tree to which this application relates is located to the South of the dwelling within the side garden. 
The tree can be viewed from the highway, High Street. 

The proposal 

The proposed works are to raise the crown, prune back branches within the crown, remove deadwood 
and reshape the crown in order to maintain clearance of the dwelling. 

Applicant’s supporting information 

 

• Sketch Plan 

• Tree Photographs including pruning points 

 

Relevant planning history 

9/2006/1284: The crown thinning by 30% of a silver birch treee 
9/2015/0334: The felling of a corsican pine tree covered by South Derbyshire District Council Tree 
Preservation Order number 77 
9/2016/0925: The felling and pruning of trees  
DMOT/2023/0005: The felling and pruning of trees  
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Tree Officer 
Recommends that consent is granted to raise the crown of the Japanese Maple and remove dead 
wood from the crown, reduce branches in the crown and to prune back branches to reshape the crown.  

Relevant policy, guidance and/or legislation 

The relevant Development Plan policies are: 
 

South Derbyshire Local Plan Part 1 
S1 (Sustainable Growth Strategy) 
BNE3 (Biodiversity) 
BNE4 (Landscape Character and Local Distinctiveness) 
 
South Derbyshire Local Plan Part 2 
BNE7 (Trees, Woodlands and Hedgerows) 
  
The relevant national policy and guidance is: 
National Planning Policy Framework (NPPF) 
Planning Practice Guidance (PPG) 

Planning considerations 

• Whether the works are appropriate given the Conservation Area setting 

• Whether public amenity is compromised to the point where a Tree Preservation Order (TPO) is 
required 

 

Planning assessment 

Application Site and Proposed Works 
The tree to which this application relates is located to the South of the dwelling within the side garden 
of 11 High Street (the site). The tree can be viewed from the highway, High Street. The tree is within 
Ticknall Conservation Area. The proposed works are to raise the crown, prune back branches within 
the crown, remove deadwood and reshape the crown in order to maintain clearance of the dwelling. 
 
Main Issues 
The tree (T1) is a mature Japanese Maple growing 4.5m from the South elevation of the dwelling. The 
main stem has an estimated diameter of 30cm, a height of 8m and a crown width of 8.5m. The 
branches within the crown overhang the dwelling. The lower branches are 1.5m from the ground. The 
Tree Officer considers the tree to be in good physiological condition. It is considered that the raising of 
the crown will improve access and light to the garden. Removing deadwood is in the interests of good 
tree maintenance. The pruning of branches will reduce the risk of the branches damaging the dwelling, 
and will improve light conditions to the garden and dwelling. The pruning of the crown will maintain the 
balance of the crown. The Tree Officer considers that the works will have no detrimental impact on the 
physiological condition of the tree, or the amenity of the Conservation Area. It is therefore considered 
that the works are appropriate given the Conservation Area setting, and a TPO is not required.  
 
Conclusion 
It is considered that protecting the tree with a TPO would not be justified in this case. The works would 
maintain the tree and clear the dwelling at 11 High Street. There is no proposed felling. It is therefore 
considered that the proposed works are acceptable and the Council raises no objection. 

None of the other matters raised through the publicity and consultation process amount to material 
considerations outweighing the assessment of the main issues set out above, noting that conditions or 
obligations have been attached where meeting the tests for their imposition. Where relevant, regard 
has been had to the public sector equality duty, as required by section 149 of the Equality Act 2010 and 
to local finance considerations (as far as it is material), as required by section 70(2) of the Town and 
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Country Planning Act 1990 (as amended), as well as climate change, human rights and other 
international legislation. 

Recommendation 

No objection to works to trees within a Conservation Area.  

 

Informatives: 

b. The work hereby approved shall be carried out within two years of the date of this consent. 

c. The works shall be carried out in accordance with British Standard 3998:2010 - Tree Work (or equivalent 
document which may update or supersede that Standard). 
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