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Recommendations

That Committee approves the Corporate Enforcement Policy (at Appendix A) to take
effect from 01 April 2025.

That Committee authorises the Executive Director-Environment and Communities to
make minor revisions to the Policy.

Purpose of the Report

To advise Members of the statutory and policy framework supporting the adoption of a
Corporate Enforcement Policy.

To present Members with a proposed Corporate Enforcement Policy to ensure the
regulatory practices and functions for which the Council has responsibility are carried
out in line with best practice.

To enable minor amendments of the Policy to be delegated to the appropriate Director.
Detail

The Council is responsible for the regulation and enforcement of a wide range of
legislation covering a broad spectrum of functions and service areas.

The current Corporate Enforcement Policy, adopted on 1 September 2021, has been
updated and revised following the adoption of the Council Plan 2024-28, to enhance
clarity and align with best practice in order to meet the new Council Plan aspirations.

The proposed Policy sets out the Council’s approach to regulation across all functions
and service areas and explains the principles aimed at securing compliance. The
emphasis is on advice and guidance with escalation to informal and formal
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enforcement sanctions dependent on each individual situation. The Policy identifies
and explains these sanctions.

It is recognised that achieving compliance at any cost is not acceptable. However,
effective regulation promotes economic growth and prosperity and protects individuals,
the community and the environment from harm. The Policy continues to recognise that
this is achieved more effectively through cooperation with the community and
individuals and forging closer links between regulators and businesses. The Policy
continues to emphasise the need to target regulatory activity and resources away from
those who are considered largely compliant towards those who give rise to the highest
risk and cause the greatest detriment and harm.

It is accepted that on rare occasions the Council may need to deviate from the
proposed Policy. Where this is the case, it must be clearly justified, authorised by a
senior manager and fully documented.

This Policy applies to all Council Services where there are enforcement duties and
responsibilities and should be read in conjunction with any published legislative or
service specific enforcement guidance or policy which may run in parallel with this
Policy. This includes for example the Local Enforcement Plan for the Planning
Enforcement function and the Civil Penalties Calculation for housing offences under
the Housing and Planning Act 2016.

Financial Implications

None directly arising from this Report.

Corporate Implications

Employment Implications

5.1

None

Legal Implications

5.2

5.3

5.4

5.5

The Policy provides a framework within which officers who have regulatory duties
should be making operational decisions. It should therefore enable officers to make
better and more consistent decisions about when and how to make regulatory
interventions.

Provided that officers act in accordance with the Policy, it will provide the Council and
officers with a strategic position which should provide support in the event of any
challenges against regulatory decisions made by the Council.

It is accepted that on rare occasions the Council may need to deviate from the
proposed policy. Where this is the case, it must be clearly justified, authorised by a
senior manager and fully documented.

The Policy complies with the Councils duties under the Legislative and Regulatory
Reform Act 2006.

Council Plan Implications

5.6

The proposed Policy aligns with the “Shape Our Environment” and “Support Our
Communities” priorities of the Council Plan.



Risk Impact
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The preparation and publishing of an Enforcement Policy is not in itself a legal
requirement. However, the Regulators’ Code, issued in accordance with section 22
and 23 of the Legislative and Regulatory Reform Act 2006, requires regulators to have
regard to the Code. The Policy is considered best working practice and will assist the
Council to demonstrate that it has regard to the Code.

If the Council fails to prepare and publish an Enforcement Policy, it will be open to
criticism; in particular from those parties whom the Council seeks regulatory
compliance. The Council will face greater difficulty in justifying regulatory action and
responding to challenges about the way it has reached regulatory decisions. This may
lead to a failure to achieve compliance, service complaints to the Local Government
Ombudsman, judicial review and an increased risk of legal challenge and allegations
of ‘abuse of process’ to any civil and criminal proceedings instituted by the Council
given the expectation to have such a policy. The reputation and professionalism of the
Council would be at risk.

By preparing and publishing a policy, the Council demonstrates that it takes its
regulator role seriously and that it will work with businesses and the community to
secure compliance. It creates transparency for all stakeholders setting out the manner
in which the Council intends to operate through promoting consistency and
proportionality in all aspects of regulation. It further provides the Council with a basis
for a robust defence to any challenges that may be encountered and demonstrates
commitment to compliance with the Regulators Code.

Community Impact

Consultation

6.1

The revised Corporate Enforcement Policy has been the subject of internal
consultation with the Environmental Services Department, the Head of Planning (in
relation to planning enforcement), the Assistant Director of Legal and Democratic
Services, the Senior Licensing Officer and the Head of Cultural and Community
Services (in relation to Community Safety) and the Assistant Director (Resources of
Transformation).

Equality and Diversity Impact

6.2

6.3

6.4

A Full Equalities Impact Assessment has been carried out because the preliminary
assessment identified that the Policy could potentially have negative impacts on certain
protected characteristics, specifically, age, race and disability.

All of the potential negative impacts have been mitigated with appropriate actions.

The Equalities Impact Assessment is attached at Appendix B.

Social Value Impact

6.5

The purpose of the Policy is to ensure that the use of the Council’'s powers is
proportionately balanced with a need to support economic growth. In this respect, the
Policy is fundamentally intended to achieve beneficial societal outcomes.
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A Sustainability Impact Assessment of the Policy has been carried out and is available
at Section 13 of the Policy at Appendix A. No negative environmental impacts have
been identified.

Many of the legal interventions available to the Council are intended to have a
beneficial environmental outcome. The purpose of the Policy is to ensure that the
Council’s powers are proportionately balanced with a need to support economic growth
whilst protecting against harm to people and the environment. In this respect, the
Policy is fundamentally intended to achieve sustainability principles.

Conclusions

The report seeks Member agreement for the updated Corporate Enforcement Policy
which provides a consistent framework across the whole Council for officers to make
regulatory decisions and provides transparency and accountability against which those
effected by regulatory decisions can understand a decision and challenge it where they
consider it appropriate.

Background Papers

Report to Housing and Community Services Committee 24 November 2016

Appendices

Appendix A — Corporate Enforcement Policy
Appendix B — Equalities Impact Assessment
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