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1.0 Recommendations

1.1 Members consider the proposed revised Mandatory and Discretionary Rates Relief
Policy (Appendix 1).

2.0 Purpose of the Report

2.1 This report will seek to achieve a Member endorsed policy that:

e sets out effective and efficient decision making processes for the award of
Discretionary Business Rates Relief;

e sets out award criteria that is fair and suits the needs of local business,
community and third sector organisations; and

e s clear and transparent

e is simple to administer,

e takes account of the Council's financial priorities,

e supports the delivery of the Council’s values; and

o offers stability to those organisations receiving relief.

2.2 Actively reviewing the award criteria for Discretionary Rates Relief will ensure value for
money by optimising the economic support against business rates collectible by the
Council.

3.0 Executive Summary
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4.5

Each authority will have its own procedures for when to award Discretionary Rate
Relief and for how long it is to be awarded. These need to be regularly reviewed and
updated to take account of new legislation and policy changes.

The Council has the power to award Business Rate Relief under Section 44a, Section
47 and Section 49 of the Local Government Finance Act 1988.

Whilst it’s a statutory duty to award Mandatory Rate Relief, the award of Discretionary
Rates Relief is at the discretion of the local authority.

The Policy sets out the decision-making process of the Council when dealing with
applications for Discretionary Rates Relief.

The Discretionary Rates Relief Policy was last reviewed in 2021.

The overall amount of Discretionary Top Up Relief awarded in 2023/24 was £15,180.
The Council is responsible for funding 40% of that amount which equates to £6,072.

The Discretionary Rates Relief Policies of other councils have been reviewed and
discussions have been held with the Council’'s Economic Development Department to
ensure that the Policy reaches those that may require the assistance the most within
the District.

Detail

Mandatory Business Rates Relief

This relief is available to;

4.2.1 Any organisation is a Registered or Excepted Charity or trustees for a
charity and the property is wholly or mainly used for Charitable Purposes.

4.2.2 Community Amateur Sports Clubs (CASC) registered with HMRC.

Mandatory Business Rates Relief for these organisations is fully funded by the
Government and gives the recipient an 80% reduction in their business rates.

Discretionary Business Rates Relief

Current approach and value of relief awarded

Billing Authorities can award Discretionary Rates Relief in the following circumstances.

4.5.1 Where the ratepayer is a Registered Charity or certain other charitable
organisation and the property is wholly or mainly used for charitable purposes.

4.5.2 Where the Ratepayer is an organisation that is not established or
conducted for profit and whose main objectives are either;

e Charitable, Philanthropic, or Religious;
e Or are concerned with Education, Social Welfare, Science,
Literature or Fine Arts.



4.6
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Discretionary Rate Relief up to 100% may be granted after taking into consideration all
other reliefs an organisation may quality for. The amount of any award is at the
discretion of the Council. Currently the Council awards a top up of 20% (if already
receiving 80% relief) or 100% where applicable.

From 18t April 2013 under the arrangements for Local Business Rates Retention in
England, the costs of all reliefs other than Transitional is split between the Government,
the Billing Authority and the major precepting authorities. The Discretionary Top Up
Relief is funded 50% by the Government, 40% by the Council, 9% by the County
Council and 1% by the Fire and Rescue Service. This also includes Hardship and
Section 44A Relief.

For the charities and Community Amateur Sports Clubs that are eligible for the 80%
Mandatory Relief, the Council has the discretion to award the remaining 20% relief as
a ‘Top Up’.

There are currently 151 organisations receiving Mandatary Rate Relief, totalling
£2,255,083.03. This is fully reimbursed by Government. Of those 151 organisations,
65 are National Charities, Schools/Academies, or Housing Associations.

4.10 Of those 151 organisations receiving Mandatory Relief, 20 accounts are receiving the

4.1

412

4.13

414

4.15

20% Charity Relief Top Up bringing their relief to 100%, leaving a further 66 accounts
that don’t receive the top up who aren’t identified in 4.10.

The cost of awarding the discretionary element of the relief is £15,180, of which the
Council is responsible for £6,072. All charities receive the 80% Mandatory Relief,
however it is generally the smaller local charities that apply for the 20% Discretionary
Top Up Relief.

The remaining 66 accounts which don’t currently receive the Discretionary Top Up total
a business rates liability of £14,223,53 ranging from £20.46 being the lowest balance
payable for the year to £979.29 being the highest.

It should be noted that some of these accounts also receive 75% Retail Relief such as
village halls, sports clubs, scouts/guides groups further reducing the amount they have
to pay. In the Autumn 2024 Budget it was announced that from 2025 this relief will now
be reduced to 40%. This change will be reflected in the Policy.

In the year 2024/25 there was one application for Hardship Relief for the Year 2023/24
which also forms part of this Policy. The total amount awarded was £3,750.66.

Within the Policy, the application, decision making and appeals process for Mandatory
and Discretionary Rates Relief is detailed. Guidance is also given on Partial
Occupation Relief and Hardship Relief which are both forms of Discretionary Relief.
Rural Rates Relief is no longer included as this is now a Mandatory 100% relief.

Every application is considered according to its own individual merits. The rates of
relief may be varied in appropriate circumstances and Discretionary Relief can be
awarded to other organisations than those listed.

The table at 4.6 in Appendix 1 summarises the levels of Rates Relief currently awarded
to various categories of hereditaments. The Council has the power to award the Top
Up Discretionary Relief at any percentage rate. The figures reflected below are the
current % figures that are awarded, however these can be reviewed where it is felt
appropriate to do so.



Review of policy

4.16
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Following a review of the current policy against other council’s schemes, and in
consultation with the Economic Development Team, it was noted that the current
award criteria can be considered fair and suited to the needs of local businesses,
community and third sector organisations.

However, it was recognised that further promotion of Discretionary Rates Relief
Policy could take place, with Economic Development signposting eligible
businesses to the Policy and greater visibility of the Policy and eligibility criteria on
the Council’s website is recommended.

If the eligibility criteria for Discretionary Rates Relief was to be widened,
consideration could be given to those organisations left with a small business rates

balance with Top Up relief being applied after Retail Relief.

Accounts with less than £200 charge for the year

There are currently 24 accounts where the Business Rates Annual Charge is
between £100 and £200, however these include car park spaces (3) and National
Energy Company assessments (14) and one Council assessment which would be
excluded.

The 6 remaining include a fitness club, a workshop and self-catering
accommodation where the owners have more than one property which they rent out
entitling them only to Retail Relief.

Full Small Net charge | 75% Retail | Net charge | Council element
charge Business Relief after Retail | of Top Up
Rate Relief Discretionary
Relief Relief
£3684.25 | £0 £3684.25 | -£2763.20 £921.05 £368.42

Accounts with less than £300 charge for the year

There are currently 33 accounts where the Annual Business Rates Charge is
between £200 and £300 per year however these include car park spaces (1)
National Energy Company assessments (6) and the Council or Parish Council
assessment (4) which are excluded, and a national company (1).

The 22 remaining include shops, self-catering accommodation, sports clubs, riding
school, offices, garage, golf driving range, community centre and workshops.

Full charge | Small Net charge | 75% Retail | Net charge | Council
Business Relief after Retail | element of
Rate Relief Relief Top Up
Discretionary
Relief
£90,398.57 | -£46,480.06 | £43,990.51 | -£37,999.25 | £5.919.26 | £2,367.70




4.21

4.22

If the Council took the decision to widen the Policy to apply the Discretionary Top Up
to the net charge payable after Retail Relief has been awarded, consideration should
be given to any potential changes that the Government may make to the amount of
Retail Relief it chooses to award. This is currently set at 75%, however could be
subject to change as part of future Budget announcements.

12 months’ notice of changes to the Discretionary Rates Relief policy is required,
therefore there is a risk that the financial liability the Council is responsible for under
the Discretionary Top Up could increase before a revised policy could be
implemented.

On this basis Officers have not proposed to make this change and it is not included
in the updated Policy at Appendix 1.

Backdating and summary of changes to Policy.

4.23

4.24

4.25

Currently a decision to grant Discretionary Rates Relief is invalid if it is made more
than 6 months after the end of the financial year which it relates to, i.e. 30"
September of the following financial year.

The Non Domestic Ratings Act 2023 introduced changes to remove the restriction
in Section 47 (7) of the Local Government Finance Act 1988 on backdating of
decisions concerning Discretionary Rates Relief.

The Government has introduced Regulations revoking all rules on Discretionary
Rates Relief contained within the Non-Domestic Rating (Discretionary Relief)
Regulations 1989. This means that local authorities from 1 April 2024 are able to
make decisions on Discretionary Reliefs fully retrospectively (in respect of the
financial year 2024/25 onwards) and set their own rules for 2025/26.

4.26 It is proposed that the backdating of Relief remains at one full financial year previous

to the year in which the application is made so it continues with the current scheme,
but that the application date of 30" September is removed to allow eligible applicants
more time to apply for the Relief.

4.27 A summary of other key changes made to the Policy are detailed in the table below.

Section Amendment

Original Part 2 This has been removed from the Discretionary Policy as it is
Rural Rate Relief | now 100% relief as a Mandatory Relief from 1.4.2024 and as
such there is no discretionary decision to be made.

4.6 page 7 -8 Inclusion of a summary table for Discretionary Relief awards

4.8 page 8 - 9 Decision on awarding and backdating Discretionary Relief
following legislation change on 1.4.2024

4.14 page 11 -13 | Include Section 31 Grants which should be included in the
Discretionary Policy

4.15 page 14 Include Section 44a (Part occupied Relief) which should be
included in the Discretionary Policy.

5.0 Financial Implications
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The costs of Discretionary Rate Relief including Hardship and Section 44a Relief are
usually shared between Government and major precepting authorities. 50% of the
costs of relief are met by Government, 40% by the District Council, 9% by the County
Council and 1% by Fire and Rescue Authority.

The costs of Government funded Discretionary Relief are met in full through Section
31 funding (Retail Relief, Supporting Small Businesses Relief, Flooding Relief and
Newspaper Relief).

Changes to the backdating of the Discretionary Rate Relief could mean that an
additional 12 months of Relief is awarded within the backdated period. This would only
apply for new applications received after 1 October and be applicable for the 20%
discretionary top up amount.

Corporate Implications

Employment Implications
None directly arising from this Report.
Legal Implications

Mandatory Relief for Business Rates is governed by the Local Government Finance
Act 1988 - Sections 43(5) and (6) and 45(5) and 45(6). Discretionary Relief is governed
by Local Government Finance Act 1988 — Sections 44A & 47 and Section 69 of the
Localism Act 2011.

Section 64 of the Local Government Act 2003 provides that from 1st April 2004 clubs
registered with the Inland Revenue Sports Club Unit as Community Amateur Sports
Clubs (CASCs) are entitled to the same rate relief as charities. CASCs are, therefore,
entitled to mandatory rate relief of 80% and the Council has discretion to remit all or
part of the remaining 20%.

The Council has discretion, under Section 49 Local Government Finance Act 1988, to
reduce or remit all or part of the rate liability of any organisation which, in the Council’s
opinion, is suffering from hardship.

Details of the funding arrangements for Business Rates and reliefs are contained in
the Non Domestic Rating (Contributions) Regulations 1992, (as amended) and the Non
Domestic Rating (Rates Retention) Regulations 2013.

For some relief types, Government has undertaken to reimburse the cost to the Council
of awarding Discretionary Relief. Such payment to the Council would take the form of
a Grant payable under section 31 of the Local Government Act 2003.

Council Plan Implications

The Policy supports the Council Plan Priority of ‘Drive our Economy’ by providing

financial support to local new and existing businesses through reducing their Business
Rates liability.

Risk Impact
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9.1

With a reduction in core funding this policy will ensure Council funds are used
effectively and in the most optimal way in order to reduce economic decline.

Community Impact

Consultation

Local economy is supported in order to create a thriving community and place to live
and work where people and business have the opportunities to innovate, invest and
provide great jobs.

Equality and Diversity Impact

None directly arising from this Report.

Social Value Impact

The Policy will serve to stimulate the local economy by providing Business Rates
Relief.

Environmental Sustainability

None directly arising from this Report.

Conclusions

The current award criteria can be considered fair and suited to the needs of local
businesses, community and third sector organisations.

Background Papers

None



