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The Local Government White Paper, Strong and Prosperows Communities, issued in
October 2006, set out the Government's proposals to put in place a clearer, simpler
and more proportionate model code of conduct, which would include changes to the
rules on personal and prejudicial interests.

This announcement followed the Discussion Paper Conduct in English Local
Government: The Fufure, issued by the then Office of the Deputy Prime Minister in
December 2005, which set out the Government's response o the recommendations
made by the Standards Board for England for amendments 1o the model code of
conduct for local authority members. These recommendations followed extensive
consultation by the Board in 2005 on amending the code, which atracted over 1,200
responses. We are grateful to the Board for the effort it put into its review and the
detailed recommendartions it formulated which have served as the basis of the current
consultation.

Our Discussion Paper indicated that we welcomed the recommendations the Board
presenited. We agreed with the Board that amendments should be made to the code
along the lines it proposed, including making the code clearer and more
proportionate, but maintaining a rigorous approach to the identification of serious
misconduct.

The decision to amend the code so as to make it more effective and proportionare
formed part of the Government's wider review of the conduct regime applying
local authorities, which concluded that the regime should be amended along the lines
suggested by the Committee on Standards in Public Life, ie that there should be a
move o a more [ocally-based decision-making regime for the investigation and
determination of all but the most serious of misconduct allegations, but with the
Standards Board at the centre of the revised regime with a new swrategic, regulatory
role to ensure consistency of standards.

In advance of this current consultation, we consulted a number of key stkeholders
informally on the detail of the proposals, as part of the Department’s White Paper
implementation plan. Gur intention has been o inaugurate a new, more transparent
and collaborative wav of working with local government and other stakeholders.
We are very grateful for the comments received from the LGA, ACSeS, SOLACE and
ALACE, among others, which have assisted us in the shaping of these proposals,

This paper represents the Government’'s consultation on the detailed amendimenis
needed o put our undertaking to amend the code of conduct into effect. There are
four current model codes of conduct applying to various categories of local authority
members. These were issued in 2007 and are as follows:

* The Local Authorities (Madel Code of ConducO(England) Order 2001

yoas

- The Parish Councils (Model Code of Conduct) Order 2001
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s The Mational Park and Broads Authorities (Model Code of
Conducti{England) Order 2001

e The Police Authoriries (Model Code of Conduct) Order 2001,

We propose to combine the current four individual codes referred 1o above into one
consolidated code. A revised draft model code o put this into effect is enclosed at
Annex A to this consultation paper. In consequence of providing a consolidated code,
we have disapplied certzin provisions in respect of particular types of authorities.
The consultation paper provides an explanatory commentary on the proposed
amendments set out in the revised draft code, and invites the views of consuliees on
the detailed proposals. We would welcome comments on the proposed model code,
including in relation o the questions we have specifically identified in the paper,
These are also listed separately ar Annex B.

Please send anv comments vou may have on the paper to

Wiltiam Tandoh

Local Democracy Directorate

Department for Communities and Local Government
5/G10

Eland House

Bressenden Place

London

SWiE SDU

e-mail; William tandoh@communities. gsi.gov.uk
by 9 March 2007

Your responses may be made public by the Department for Communites and Local
Government. If vou do not want all or part of your response or name made public,
please state this clearly in the response. Any confidentiality disclaimer that may he
generated by your organisation’s IT system or included as a general statement in your
FAX cover sheet will be taken to apply only to information in your response for
which confidentiality has been specifically requested.

Informarion provided in response 16 this consultation, including personal information,
may be subject to publication or disclosure in accordance with the access to
information regimes (these are primarily the Freedom of Information Act 2000 (FOLA),
the Darta Protection Act 1998 (DPA) and the Environmenial Information Regulations
20043, If vou want other information that you provide 1o be weated as confidential,
please be aware that, under the FOIA, there is a statutory Code of Practice with
which public authorities must comply and which deals, amongst other things, with
obligations of confidence. In view of this, it would be helpful if you could explain

o us why you regard the information you have provided as confidential, If we
receive a request for disclosure of the information we will take full account of your
explanation, but we cannot give an assurance that confidentialicy can be maintained
in all circumstances. An automatic confidentiality disclaimer generared by vour 17
system will not, of itself, be regarded as binding on the Department,

wh
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The Department will process your personal data in accordance with the DPA and in
the majority of circumstances this will mean that your personal data will not be
disclosed to third parties.

If you have comments or complaints about the way this consultation has been
conducted, these should be sent o

Albert Joyce, Communities and Local Government Consultation Co-ordinator,
Zone 6/H110, Eland House, Bressenden Place, London SW1E 5DU; or by e-mall to:
albertivvece@communities gsi.gov.uk,

Aliernative formats under Disability Discrimination Act (DDA): If vou require
this publication in an alternative format (eg Braille or audio) please email
alternativeformats@eommunities.gsi.gov uk quoting the title and product code/ISBN
of the publication, and your address and telephone number,

&



(THE BRACKETED REFERENCES TO PARAGHAPH NUMBERS CORBESPOND
TO THE BRELEVANT PARAGHAPHS OF THE DRAFT MODEL CODE}

Unlawful discrimination
1. To delete reference to unkawinl discrimination {paragraph 2(2)(a))

Paragraph 2(a) of the model code currently provides that a member must promote
equality by not discriminating unlawfully against any person. However, an
Adjudication Panel finding in January 2005 concluded that the Panel has no
jurisdiction to make findings of unlawful discrimination. We need therefore to ensure
that unlawful discrimination is not an issue on which a Panel may be required
male a determination, so the provisions in current paragraph 2(a) will be deleted.

We propose 1o replace paragraph 2(a) with a provision proscribing members from
doing anything that would sericusly prejudice their authority’s statutory duties in
regard to equality. We are also retaining the provision in the current rules requiring
members to treat others with respect. These provisions should allow the code o
continue to support the principles of fair treatment and respect for others, including
behaviour and actions which could relate 10 equality issues.

Bullying
2. Add a provision specifically proscribing bullying (paragraph 2(2¥b))

Currently, paragraph 2(b) of the model code states that a member must treat others
with respect. Paragraph 4 of the current code provides that a member must not bring
his or her office or authority into disrepute. The code makes no specific reference,
however, to bullying behaviour.

We propose to add a specific provision 1o indicate that members must not bully any
person, ie that bullying of other members, officers or anvone else is a breach of the
code of conduct. We wish to ensure that it is clear that bullying behaviour should
play no part in members’ condudt.

We have accepted the Standards Board’s view that a specific definition of bullying
does not need w be included in the code, and that this should be left 10 guidance by
the Board, which will indicate, for example, the view we take that bullying can relate
not only o patterns of behaviour, but also to individual incidents.
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Diisclosure of confidential information

2. To allow members to disciose confidential information where such
disclosure is in the public interest (paragraph 3a)(iHi))

Paragraph 3(a) of the code currently provides that a2 member should not disclose
information given to him or her in confidence or which the member believes o be
of a confidential nature, There is no explicit provision allowing members o disclose
information if this is in the public interest.

An Adudication Panel decision in 2005 confirmed, as a matter of law, that paragraph
3(a) of the code of conduct fails properly 10 take into account Article 11} of the
Furopean Convention on Human Rights. The Panel found that in order 1o be
compatible with Article 10(1), the code should be read so as to allow for the
disclosure of information of a confidential nature where it is in the public interest

t0 do so.

We therefore wish to provide that 2 member may make a disclosure of information
given to him or her in confidence or which he or she believes to be of a confidential
nature in the public interest provided the disclosure is in good faith and reasonable,
and that the member has not breached any reasenable requirements of the authority,
eg in the form of relevant local protocols or procedures. We propose that the
Standards Board would issue guidance on how they would expect members to
interpret this, We expect that such guidance would indicare that members should be
able o disclose information in the following circumstances: where they reasonably
believe that the disclosure will indicate evidence of a criminal offence, where the
authority is failing to comply with its legal obligations, that a miscarriage of justice has
occurred or may occur, that the health and safety of anvone has been endangered, or
that the environment has been damaged.

We appreciate that it is important that the public interest test does not allow members
to use the defence of public interest when merely seeking to make political capital
through disclosure of properly confidential information. Our aim is to strike a sensible
balance which is workable in practice between the need to wreat cerain information
confidentially and o allow the disclosure of information in appropriate circumstances.

There may be scope for the provision on confidential information o be clarified
further, so as o make clear that the rules on the disclosure of information cove
information received by a member in his official capacity or which relates 1o the
work of the council. This would ensure that a member would not be able o claim
that although he did disclose information, he did not receive the information in his
capacity as a member, which the current drafting might potentially allow him 1o claim.

Q1. Does ibe proposed text on ithe disclosure of confidential information sirike
an appropriate balance betiveen the need to treat certain information as

confidentiad, but to allow some information o be made pullic in defined

circumstances when i do so would be in the public interest?
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Behaviour outside official duties
4. Paragraphs 4 and 5

Paragraph 4 of the current code provides that a member must not in his or her official
capacity or any other circumstance conduct himself or herself in a4 manner which
could reasonably be regarded as bringing his or her office or authority into disrepute.
In addition, paragraph 5 currently provides that 2 member must not in his or her
official capacity or any other circumstance use his or her position as a2 member
improperly to secure for himself or herself or any other person an advantage or
disadvantage.

The Standards Board has recommended amending the code so that, in terms of a
member’s behaviour in private life, conduct which amounts to a criminal offence, as
well as behaviour which would be regarded as eriminal but for which a conviction
has not been secured, could be regarded as bringing the member's office or authority
into disrepute under the terms of the code.

Separately the decision by the High Court in the case of the appeal of the Mayor of
London, in October 2006, cast some doubt on the ability of the code of conduct o
proscribe behaviour of members in their private capacity. The judgement commented
on the interpretation of section 52 of the Local Government Act 2000. This section
imposes a duty on a council member to give an undertaking to observe the code of
conduct ‘in performing his functions’. The Court considered that section 52 limits the
scope of the code so that conduct in a member’s private capacity can only come
within the scope of the code where it is established that there is a direct link with the
member’s office, eg if the member uses his office for personal gain.

The Court judgement gave examples of cases where it did not think that the code
was able to apply. These included where a member shoplifts or is guiley of drunken
driving. Such action will not now be caught by the code if the offending conduct had
nothing specifically to do with the member’s position as a councillor.

This is a narrower interpretarion than we have previously applied to the code. Up to
now we have assumed it was possible to take a wider view of what private conduct
could be relevant, ie including actions not necessarily to do with the member’s
position as a councillor but which may affect the member's reputation and electory’
confidence in him or her.

In response to this case, we have decided o amend sections 49 to 52 of the Local
Governmernt Act 2000 so that behaviour in g private capacity might be included
within the remit of a code of conduct. This amendment is included in the Local
Government and Public Involvement in Health Bill currently before Parliament,

If the amendments are enacted, Ministers are currently minded o provide that only
private behaviour for which the member has been convicted by a court should be
proscribed by the code of conduct, as referred to in paragraph 4(2), and not
behaviour falling short of a criminal offence.
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Q2. Subject to powers being available to us (o vefer in the code to actions by members
in thety private capacity beyond actions whick arve directly relevant io the office
of the member, is the proposed text which limils the proscription of activities in
members’ private capacity to those activities which have alveady been found io
be unlawfid by the courts, appropriate?

Commission of criminal offence before taking
office
5. Paragraph 4(2)

We agree with the Standards Board that in the circumstances where a member’s
behaviour has been found to be unlawful by a court, then the member may be
perceived 1o have brought his or her office or authority into disrepute. We also
consider that where 2 member comrnitted the offence before taking office as a
member but where he or she was not convicted untl after becoming a member, then
this offence should be capable of being tken into account when considering whether
the member has brought his or her authority into disrepute. A new paragraph 4(2)
implements this amendment.

Using or seeking to use improper influence
6. To amend paragraph 5(a) by adding ‘or atterapt to use’

Paragraph 5{a) currently provides that a member must not in his or her official
capacity or any other circumstance use his or her position as a member improperly
to confer on or secure for himself or herself or any other person an advantage or
disadvantage. A literal interpretation of this provision might mean that it does not
cover unsuccessful attempts by the member to use his or her position in this way.
We believe that justice would be better served if provision was made for the code ©
proscribe members’ atternpts to use their position even where such attempts were not
in the event successful. To this end, we have proposed that the paragraph should
provide that the member should not either use or attempt 1o use his or her positon
to confer an advantage or disadvantage for himself or herself or anyone else.

7. Paragraph 5(b)(ii)

We have sought to simplify this sub-paragraph without losing any of the intendec
meaning of the original provision, and specific reference is added o clarify the
intention that an authority’s resources should not be used improperly for party
pohitical purposes.
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Publicity code

8. To add reference at paragraph 5 to the need for the member to have regard
to the guidance set out in the Government’s local authority publicity code

We believe it would be a sensible complement to the code to make it clear that, in
addition to providing in paragraph 5 that members should not use resources
tmproperly for political purposes, they should also have regard to the Government’s
Code of Recommended Practice on Local Authority Publicity.

The Code of Recommended Practice on Local Authority Publicity (a copy of which
can be found at http//www.communities, gov, uk/index.aspfid=1133867) is issued by
the Government under the Local Government Act 1986 and was last amended in
2001, The Publicity Code provides instructions about the content, style and
distribution of promotional activity and material produced by authorities,
supplementing the basic requirement in the 1986 Act that authorities must not

use their resources for political purposes.

it has been suggested by some that the Code of Practice on Local Authority Publicity
is unnecessary and restrictive. We would be grateful to hear the views of consuliees
on the Publicity Code and whether or not they feel it is serving a uscful purpose.

If people feel it should be abolished, do they think it should be replaced by any
other guidance, eg issued by local authority representative bodies?

The Publicity Code does not currently apply to the Greater London Authority, fire and
rescue authorities and the national parks authorities, although the code of conduc
does apply to these bodies. We would also be grateful therefore for views on whether
and how it might be appropriate for the Publicity Code to apply in relation to the
above bodies.

Q3. Is the Code of Recommended Practice on Local Authority Publicity serving a
wsefil purpose? If the Publicity Code is abolisbed, do consuliees think some or all
of its provisions should be promulgated in a different way, eg via guidance
issued by local government representative bodies, or showld authorities be lefl (o
make their own decisions in this area without any central guidance? Should
authorities not currently subject to the Publicity Code be requiirved o follow it, or
should the current position with regard to them be mainiained?

Reporting breaches of the code and proscribing

intimidation

9. To delete the duty in paragraph 7 of the existing code to report breaches of
the code by other members, and add a proscription {at paragraph 2(2)}(c)) on
the intimidation of complainants and witnesses

Paragraph 7 of the current code provides that a member must, if he or she becomes
aware of another member's breach of the code, make an allegation to the Standards
Board of that breach.
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We wish to delete the requirement o report other members’ breaches of the code,
which has been perceived by some as encouraging councillors to make trivial
allegations.

At the same time, (0 protect members who do report serious misconducr from
victimisation, we propose 1o add a provision at paragraph 2(2)(¢) prohibiting a
member from intimidating or atempting to intimidate 2 complainant or witness,
people carrying out the investigation, support staff and others involved in the case,
whether or not they are members, officers or members of the public. This would
demonstrate to members that victimising complainants or witnesses will rebound on
them by making the case against them more serious, since such intimidation would
itself count as a breach of the code.

in addition, since it is the Government's policy o increase the proportion of cases to
be investigated locally, it is important that officers who are required o handle such
cases are free from inappropriate pressures from members,

Gifts and hospitality
10. Paragraphs 7(a)(vi) and 8(3)

Paragraph 17 of the code currently provides that in the case of the receipt of any gift
or hospitality over the value of £25, members must notify the monitoring officer of
the existence and nature of the gift or hospitality. There is no provision for such
information to be made public in the register of members’ interests.

We wish to reinforce the principles of accountability and openness of the conduct
regime by requiring that information about gifts and hospitality should be included in
the register of interests. We propose therefore (o provide that the receipt of gifts or
hospitality of over £25 in value should be an interest that should be registered as a
personal interest. However, to ensure this provision is proportionate, we also propose
that the requirement to disclose the personal interest to a meeting would cease after
five vears following the receipt of the gift or hospitality, although that receipt would
remain on the register as a personal interest,

Q4. Does the proposed text with regard fo giffs and bospitality adequeately combine the
need for transparency as well as propovtionality in making public informeation
with regard 1o personal intervests?

Body influencing public opinion or policy
11. Paragraph 7(b)(iv)
To clarify the fact that the existing reference o 2 body whose purposes include the

influence of public opinion or policy in which the member may have a personal
interest, includes any political party.
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Interests of family, friends and those with a close
personal association

12. To amend reference in the current code 1o friends and family by adding
reference (¢ any person with whom the member has a close personal
association (paragraph 7(c){i) and elsewhere)

Paragraph 8 of the current code provides that a member must regard himself or
hersell as having a personal interest in a matter if a decision on it affects o a greater
extent than other council tax payers, ratepayers or inhabitants of the authority’s area,
the well-being or financial pasition of himself, a relative or a friend. We wish 10
ensure that the definition of personal nterest includes matters affecting a range of
personal, business and professional associates, as well as people whoe would
specifically be termed as ‘friends’. Reference has therefore been added to any person
with whom the member has a close personal association,

13. Definition of family and friends {paragraph 7{c)(i} and elsewhere)}

With the inclusion of “close personal association” it is not thought necessary 10 keep
the definitons of family’ or ‘friend’ in the code. Guidance by the Standards Board
will give assistance to members on these definitions.

Q5. Does the proposed text relating fo friends, family and those with a close personal
association adequately cover the breadth of relationships which ought to be
covered, to identify the most likely peopie who might benefir from decisions meade
by a member, ncluding family, friends, business associates and personal
ACYUATirTlancesr?

Definition of personal interests

14. To replace reference in paragraph 8 to the inhabitants of an authority’s
area with provision that members should not be required to register an
interest in a maiter unless the interest is greater than that of the majority of
the inhabitants of the ward affected by the matter. For parish councils the
definition would apply in respect of the council’s whole area (paragraph 7{(c}}.

Paragraph 8 of the current code provides that members have a personal interest if
they would be affected by a matter to a greater extent than other council tax payers,
rate payers or inhabitants of the authority’s area.

We wish the code o allow members to be able more frequenty o ake part in council
meetings which their communities expect them o parficipate in or on issues, in some
cases, which they have even been elected specifically to address. We therefore wish to
delete the current requirement that a personal interest arises where a decision on it
might be regarded as affecting the member to a greater extent than other inhabitants
of the authority’s area, and replace it with a requirement that the personal interest
arises only where the interest might reasonably be regarded as affecting the member 1o
a greater extent than the majority of other council tax payers, ratepayers or inhabirans
of the ward which is affeced by the pardounlar matter. The purpose s to reduce the
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number of times a personal interest may arise on matters which are not of genuine
concern o the public, as a result of the broad current test relating 1o the whole
council's area, which in effect has meant in some cases that members have felt they
have to declare interests which are in fact shared with a large number of people.

Narrowing the definition will provide a more locally-based focus, and reduce the
number of personal interests which arise by requiring that an interest would arise
only where the interest would be higher than most people in the local area affected
by the matter, This should mean that an interest would not arise where interests are
shared by 2 substantial number of inhabitants in the authority's area.

Where members, eg elected mavors and co-opted members, do not represent wards,
the relevant test would be whether the issue affecred the member more than the
majority of people in the ward affected by the particular mautter.

In the case of parish councils, which do not usually have wards, their areas are so
small that we propose to apply the definition in respect of the council’s whole areq.

Disclosure of personal interests
15. Paragraph 8(4)

Under the current code, a member would technically be in breach of the code’s
provisions in respect of the personal interests of a relative even i he or she was
unaware of any interest hield by a relative. Tt would be sensible and more
proportionate to amend the provision so that the rules on the disclosure of interests
at a meeting in respect of a family member, friend or a person with a close personal
asseciation will only apply if the member is aware or ought reasonably to be aware
of the interest held by thar person.

Public service interests

16. To create a new category of ‘public service interest’, which arises where 2
member is also a member of another public body, and for the public service
interest only to be declared at meetings where the member speaks on the
refevant issue (paragraph 8(2) and 8(7))

Paragraph 9 of the current code provides that 2 member with a personal interest must
disclose the interest at the commencement of the meeting or when the interest
hecomes apparent,

We wish to provide a definition of what is meant by “public service interest’, ie an
interest which arises where a member is also a member of another public body, to
which they have been appointed or nominated by the authority, or of which they are
a member in their own right. Members would be required, as now, o enter any such
interest they have in the register of interests.
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However, instead of, as now, requiring thar public service interests are declared ar the
start of any relevant business, we wish 1o require that such interests should only be
declared at such time as the member speaks on a relevant issue. The aim of this is to
avoid the current onerous requirement by which lengthy pericds at the start of
business on a particular issue can be spent by members in declaring their personal
interests in the particular issue, even if many or all of those members have no
intention to take part in the debate on that subject.

Prejudicial interests - List of exemptions

17. To simplify and amend the Hst of exemptions where members should not
regard themselves as having a prejudicial interest (paragraph 9(2Xb))

Three new ftems have been added 1o the list of interests which are not o be
regarded as prejudicial. This will mean that a member will not have a prejudicial
interest where the matter relates fo the authoriry’s functions in respect of:

—  Indemnities, This addition arises from the Standards Board's experience of
cases where, for example, members have felt unable to vote in discussions
on the issue by the authority of indemnities which might relate o
themselves, as well as a number of other members of the council,

—  The setting of council tax. We understand thar some members have been
concerned that in discussing this issue, prejudicial interests may arise for
them because of their connection with an organisation funded from an
operational budget which is being set by the council mx settlement,

We consider that such an interest is likely to be oo remote 1o be a
prejudicial interest.

-~ Considering whether or not the member should become a freeman of
the authority.

We also propose to amend the Local Authorities (Cade of Conduct) (Local
Determination’ Regulations to allow a member 1o attend a hearing of a standards
commitiee into his or her conduct in order 1o be able (o defend himself or herseif,

Q6. Would it be appraopriate for new exceptions to be included in the text as additions
to the list of items which are not to be regarded as prejudicial?

Overview and scrutiny committees

18. To provide that members are excluded from overview and scrutiny
committees where they are scrutinising decisions, including decisions
made by the authority’s executive, which they were involved in making
{(paragraph 10)

Paragraph 11 of the current code does not allow a member 1o scrutinise a decision of
a committee, sub-committee or joirt committee ‘of which he may also be a member.
It does not cover the position of 2 member who mav not now be a member of the
relevant committee but was a4 member at the tme the decision was taken. We
therefore wish 1o make an amendment to ensure that the proscription will apply

where the councillor was & member at the time of the decision or action.

-

WP
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A further consequence of the current paragraph 11 provision is that 2 member is not
allowed to scrutinise decisions where he or she is a member of the committee whose
decision is being scrutinised, ie the proscription applies where he or she was not
involved in making the decision, for example, because he or she was absent from the
commitiee or where he or she became a member after the decision was taken. This
can have the effect of debarring members from the scrutiny function in respect of
decisions i which they had no involvement, We therefore propose an amendment

to provide that members should only be debarred from involvement in the scrutiny
funciion in cases where they are scrutinising decisions they were involved in making.

In addition, the rules do not currently refer to decisions made or action taken by the
authority’s executive. They therefore do not cover the case where a former member
of the executive sits on a scrutiny committee 1 scrutinise decisions of the executive
to which he or she conributed. We propose therefore that paragraph 10 is amended
to indicate that the restriction will apply o former executive members who were
involved in making the relevant decisions.

Participation in relation to prejudicial interests

19. To provide a clearer prejudicial interest test to apply for public service
interests and where members attend fo make representations {paragraphs 9
and 11} '

Actions which a member should ke where he or she has a prejudicial interest are
set out in current paragraph 12

We wish to provide for clearer and more proportionate rules to apply in respect of
participation in council meetings for those who have public sector interests, ie who
are members of another authority or a charity or lobbying body, and for those who
are attendding meetings ¢ make representations,

We consider that the fact that an issue considered by one body may affect another
body with which the member is involved does not necessarily mean that the
member’s judgement of the public interest will be prejudiced. In such cases, the
public service interest should only be considered prejudicial where

(a3 the matter relates to the financial affairs of the body concerned, or

{(b)  where the mater relates 1o the determining of any approval, consent,
licence or permission (eg in respect of planning and licensing) in refation
to the body.

Where a member has a public service interest and (a} or (b} do not apply, then no
prejudicial interest would arise and the member may speak and vote at the meeting

&=

Anv member (including a member with a public service interest 1o which (a) or (b)
also apply), will not have a prejudicial interest where thev attend a meeting 10 make
representations, answer questions or give evidence, provided the committes agrees
that the member may do so. After members have answered such questions or given
such evidence, they must then withdraw from the room where the meeting is being
held.
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All members with a prejudicial interest, regardiess of the category of interest, would
still continue to be subject to paragraph 11(1)(c), ie the requirement that members
should not seek improperly to influence a decision about the matier.

Q7. Is the proposed texi, relaxing the rides to allow increased vepresentation at
meetings, including where members attend 1o make represeniations, answer
guestions or give evidence, appropriate?

Sensitive Information

20. To provide for sensitive information in respect of private interests not to
be included on the register of interests where revealing it is Hkely 10 lead to
the member or those he or she lives with being subject to violence or
intimidation (paragraphs 8(5) and 13)

Paragraph 14 of the current code requires members to register all of thelr personal
interests.

We wish to ensure that sensitive information, for example, where members are
employed in areas of sensitive employment, such as certain types of scientific
rescarch, need not be made public if to do so would threaten the safety of the

member and/or his family. A member who considers that the information which he or
she would need to register is sensitive, will apply to the authority’s monitoring officer

for the interest not 1o be registered. If the monitoring officer is satisfied that the

information is sensitive and the risk of intimidation of the member or those he or she

Hives with is real, the member may not include the sensitive information on the
register of interests.

Cansistent with the above, we also wish 1o amend paragraph 8(5), so that a2 membe
with an accepted sensitive interest should not have to disclose publicly the details of
that sensitive information at a council meeting, although he or she will stll need
disclose that they have a personal interest if this is the case in respect of a particular
matter under discussion.

National Park and Boards Authorities - prejudicial
interest
21. Delete sub-paragraphs (f) and (g} from paragraph 10(2} of the current

National Park and Broads Authorities (Model Code of Conduct{England)
Order 2001
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Paragraph 10(2)(f} and (g} of the current model code applying 1o the National Park
and Broads Authorities makes provision in respect of matters for which a member
may regard himself as not having a prejudicial interest. At the request of DEFRA, and
following earlier consultation by them with the National Parks and Broads Authorities,
we wish o delete provisions allowing interest in respect of matters relating o
farming, land, certain charges or navigation not to be regarded as prejudicial interests
for members in certain cases. This is to address criticism that these dauses have lead
w preferential treatment for some landowners and navigators, who, if i€ was not for
the operation of the paragraph, would have been regarded as having a prejudicial
interest.

3

Register of members’ interests

22. Paragraphs 12 and 13

Opportunity has been taken to rearrange the position of various provisions within
the code. Because the list of potential personal interests is now in paragraph 7, the
paragraphs on the registration of personal interests have been simplified and
shortened,

Gender neutrality of language
22, To amend the code throughou! to ensure gender neuirality of language

To signal the fact that the principles of the code refer both to women as well as men,
and promote a more inclusive approach, we propose to make the language of the
code gender neutral and replace gender-specific language such as ‘he’, or *hint’, with
‘he or she’, or ‘him or her,

08, Is there a better, more user-friendly way of ensuring the text is gender neuiral,
Jor example, would consultees consider that amending the wording o say you’
instead of ‘he or she' or ‘him or her’ would result in a clearer and more
accessible code for members?



ANNEXE ‘B’

STATUTORY INSTRUMENTS

12007} Neo. {xxx]
LOCAL GOVERNMENT, ENGLAND AND WALES

The Local Authorities (Model Code of Conduct) Order [2007]

Made e e e XXX
Leid before Parliament XXX
Coming into force - - Xxx

The Secretary of State for Communities and Local Government makes the following Order in
exercise of the powers conferred by sections 50(1) and {4), 81(2) and (3}, and 105(Z), (3} and (4}
of the Local Government Act 2000(a). ' ' '

The Secretary of State has consulted in accordance with section 30(5) of that Act.

The Secretary of State is saiisfied that this Order is consistent with the principles for the time
being specified in an order under section 49 of that Act.

Citation, commencement, application and Interpretation
E—{1) This Order may be cited as the Local Auwthorities (Model Code of Conduct) Order
[2007] and comes into foree on [xxx].
(2} This Order applies—
) in relation te police authorities in England and Wales; and
{b} inrelation to the following autherities in England——
{1} = county council;
(i) a district council;
{iii} a London borough council;
{iv) a parish council;
(v} the Greater London Authority;
{vi} the Metropolitan Police Authority;
{vit} the London Fire and Emergency Planning Authority;
{viity the Commeon Council of the City of London;
(ix} the Council of the Isles of Seilly;
{2} afire and rescue authority,
{xi) a joint authority;
{xii) the Broads Authority; and

() 20608¢32.-
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(xiit) a National Park authority,

and references to “authority™ are construed accordingly.

Model Code of Conduct

2.1} The Secretary of State here issues a model code as regards the conduct which is
expected of members and co-opted members of authorities and that code is set out in the
Schedule o this Order.

{2} Subject to paragraphs (3} to (8), all the provisions of the model code i the Schedule to this
Order are mandatory.

{3) The following provisions of the model code in the Schedule are not mandatory for authorities
whick are not operating executive arrangements—

{a} sub-paragraph {b) in the definition of “meeting”;

{b} the words “or iis executive’s” and “, or area commifiees” in the definition of “meeting™;
and

{c) paragraphs 8(6), 8(7){b), 10, 11(1)xb) and 112}

{4} The following provisions of the model code in the Schedule are not mandatory for police
authorities, the Greater London Authority, the Metropolitan Police Authority, the London Fire and
Emergency Planning Authority, a fire and rescue authority and a joint authority—-

(&} sub-paragraph (b} in the definition of “meeting™;

(b} the words “or its exccutive’s” and “, or area commitiees” in the definition of “meeting™:
and

(c} paragraphs 5(b)(iif), 8(6), 8(T)(b), H2Y(b)(A), H2)(b)(i1), 10, 11{I)(b) and 11{2}.
(5} The following provisions are not mandatory for parish councils— ' -
{a}) sub-paragraph (b} in the definition of “meeting™;

(b} the words “or its executive’s” and “, or area committees™ in the definition of “meeting™;
and

{c} paragraphs 6, 8(6}, 8(7}b}, 9(ZNBI), 9(2)b)GED, 10, 11(1)(b) and 11(2).
(6} The following provisions are not mandatory for a National Parks authority and the Broads
Authority—

(a) sub-paragraph (b} in the definition of “meeting”™;

(by the words “or its executive’s” and , or ares commitices” in the definition of “mesting™;
and

¢y paragraphs 863, 8N, 923D, 92¥bYi), 16, 1H{1b) and 11(2).

Disapplication
3. Where an authority has adopted a code of conduct or such a code applies o i, the following
shall, where applicable to the authority, be disapplied as respects that authority—
{a} sections 94 to 98 and 105 to the Local Government Act 1972,
{b} section 30{3A) of the Local Government Act 1974;

{¢} regulations made or code issued under section 19 and 31 of the Local Government and
Housing Act 198%;

{d}y puragraphs 9 and 10 of Schedule 7 to the Environment Act 1995;

(e} in section 17 of the Audit Commission Act 1998, subsections {1¥b}, {3}, (5)b), (7} and
(8} and in subsection (2}, the words “subject to subsection {3)” and paragraphs (a) and
(b

(f) section 18 of the Audit Commission Act 1998; and

(g} any guidance issued under section 66 of the Greater London Authority Act 1999,
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Revoeation and savings

4.—({1) Subject 1o paragraphs (2} and {3}, the foli{)wmi, orders are revoked—

(a)
{b)
{c}

the Local Authorities (Moée Code of Conduct) {Engiaﬂé) Order 2001 HEIN
the Parish Councits (Model Code of Conduct} Order 2001{b};

the National Park and Broads Authorities {Madei Code of Conduet (England} Order
2001{e);

{d} the Police Authtmixes {(Model Code efConduct) Oréc,r 20{}}{(1}

{Z) The Orders referred to in paragraph (1) continue to have effect for the purposes of and for

purposes

(a}

connected with -

the investigation of any written allegation under Part 3 of the Local Government Act
2000, where that allegation was made before the date when, pmsuaﬂt fo section 51 of that
At

{1} the authority adopts a code of conduct incorporating the mdndat{}ry provisions of the
model code of conduct in the Schedule to this Order in place of their exmmé code of
conduct; -

(i} the auwthority revises their existing code of conduct to incorporate the mandatory
provisions of the model code of conduct in the Schedule to this Order; or

(iii} the mandatory provisions of the model code of conduct in the Schedule fo this Order -
- apply to members or co- opkd members of the authority under section 51{3){b) of

ﬁla‘{ Act,

(b) the adjudication of 4 matter r&zsed in such an allegduon nind

(c)

an appeal against the dsmxmﬂ of an interim case mbunal or case tﬂbuna] i relatlon 1o
such an al]eganon -

Signed on behalf ef the Secretary of State for Communities and Local Goﬁérﬂmcnt

[Date]

Nome
fiinister for.....]
Department for Communities and Local Government

(a7 SL
(b SL
{c} S.L
{d4) 81,

200143575,
Z001/3576.
2001/3377.
20013578,
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SCHEDULE
'E“H‘E MGDEL CODE OP CONDUCT

PART 1

General Provisions

Interprefation

In this Code—
“meeting” means any meeting of--
{a} the authomy
by the executive of thc ahtharxty,

{cy any of the authority’s or its executive’s commitices, sub—cemmxuees 501;7% commitiees,
joint sub- commitiees, o arca cemmmees :

“member” includes a co- opted mcmbcr

“the authonty 8 mt}mmnng officer” ,in zc‘iaﬁeﬂ 0 pan%h caunciis is con%med as r{:ﬁ,rrma o
the monitoring officer of the district council or unitary county council which has functions in
relation to the parish council for whsch 11 is re%ponmb%e uﬂder sccuor} 55(2) of thc Loca]
Government Act 2000; and

“the aulhorzty standards committee” , In reiation to parish councﬂs is canstmcci as rcferrinr!
to the standards committee of the dlsmci council or uniary county counci! which has
functions in relation to the parish council for which it is responsible under section 55{2} of the
Loca§ Gavemment Act 2000. :

Scope

E—{1} A member must observe the authority’s code of conduct whenever he or she—
{a) conducts the business of the authority;
(b} conducts the business of the office 1o which he or she is elected or appointed; or
(c} acts as a representative of the authority,

and references to a member’s official capacity is construed accordingly.

(23 An authority’s code of conduct does not, apart from paragraphs 2{2)(c), 4 and 5{a), have cffect
in relation to the activities of a member undertaken other than in an official capacity,

{3} Where a member acls as a representative of the authority—

{2} on ancther relevant authority, Ire or she must, when acting for that other authority, comply
with that other authority’s code of conduct; or

{b) on any other body, he or she must, when acting for that other body, comply with the
authority’s code of conduct, except and msofar as it conflicts with any other lawful
obligations to which that other body may be subject.

General obligations

L1} A member must treat others with respect.

(23 A member must nol—
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{a} do anythmg, whls_h may seﬂousiy ;}ﬁ:'udice his or her aﬁthority 5 :ibiiiiy to .s.é:.mpiy. with
. ¢ ‘any of its statutory duties under the equ{_hty enactments (a‘, deémui 1 sccﬂon 33 of the

. Eqmahty Act ”0()6 X .

{by bully any pefson

~{zy inhisor her m‘f’cxai capaczry or aﬂy other mrcumstaﬂce 1nt;m1date or zmempt o
. mmmdgte any person ‘whu 18 01 s hkeiy to b

{1 = wmpiamant
{1sy awﬂness or 3 i - o
_ -(m) suppomng the adm;mstraﬂoz& Of any ;n‘vestsga‘;mn or proceedmgs

- in relation 1o an alieaaﬁan that a mc,mber has faiEed Eo comply Wlth his or her auﬁmmy 8
code of conduct; ' - :

o (d} do anything which c(}mpremssc(s oris hke1y to compmmic;e ihe ;mpari;ahty of thuse: who
i work for or on behdif of, the zmﬁwmv :

{3 reiahon o pc;ha::e autho} ities emd the Mei;’opehtaﬂ Polwe Author}ty, for thL pm‘pescs ef wb- :
paragraph (2}(:1) thosf: Whﬁ wor%c Eor or on beh'ﬁf of the authority are deemed te mcéude a p{)hce _

L Ofﬁwr

3 A mbmber must not—

(a) dlspkose znforimusﬂ given to Enm oF her i cenildence by aﬂy{};‘xe or information
'_ asqmsed which he or she buhe%s isofa canﬁdemiai nature, except where e

(1) he or she has the consen{ of a pcrson dutiwnsed ‘[0 give if;
(it} h& or she is requzrcd 'ay law to ée s0; OF - - :
(m) the {ixsc}osu.re ESA ' '
(aa} reasonabie ami i3] the pubhc mterest

(i}b) “made in good faith zmd dees not braach cmy rcasoriabk: lcquiremcnts of the
' duthonty, : : s : : :

{b} prevent anothei person fram gammt! access to mfsnmtmﬂ to minch that person is entxﬂcd
by iaw : - s - : -

4. ~+(1} A membcr must not in hlS or her off c;di {,apaeity, ar :f:ny Gther mrcamqtzzﬂce conducﬁ
himself or herself in a manner which C(mld reasoﬂdb%y 'be regarded as brmgng hig or her {)fﬁce_
or author:ty into dlsrepu!e - :

{2) The conduct referred {0 m par&graph {1) may :nciuéc a cz’m‘amaﬁ offence mcludm,g one
cammlﬂed by the member before takmg off ice bul for which he or ghe is not canwcted urztﬂ aﬁer
that date :

5. Amemberw_

(a) must not in hm of her off czai capam{y or dny other mrcumqtcmce, use or a.ttempt o use
his or her position as a member improperly to confer om ot secure for h}mxe%f()r herse%f or
any other person, an ddmntage or disadvmta;:c and

(b} must, wherx usmﬁ or authorzsmg ths use bv others of the resources of ﬂ}e aﬁthomy—
(i} act m accard;mae with the authorzty g requiremems ' '

{u) e:murt: that such resources are not ﬂsuj nnpmzierly for pc}hﬂcal ;JurpOHé‘; (mchzdmv
party pohiicdl purpe}ses} and :

(m) have regard fo any Local Authonty Code of Pubhcxty made unéer the Lacai
Govemnment Act 1986 o

6. A member must whm reachmg decisions—
{a} have regard to any relevant advice provzde{i to him or her by—
{i} the authority’s chief finance officer; and

{i1) the authority’s monitoring officer; and

I3
S
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' '._{b} g;ve the reasons for tima.e deusmm in acsordaﬁcc wﬂh the aut?zonty ciﬂd any statutory -

Personaf interests

; reqmrements AT R

PART2

- Tnterests

7. A member haq 8 pcrsom§ %nterest in zmy r;nmez' thre— L

‘ia} it reiatest —

(i) any employment or busmess c,dmed on by tht: mambcr .
o cmy person wﬁo emp%ovf; or has appmnted the member

(m} any person other than a relevant authorlty, who hag md(ie a payment o ﬂw member O
. -in respect of his or her cluctmn or any expen%es mcun‘ed by h;m or her in c.inymg, C
Couthis or har dutles RTET Co :

{iv} any Lorp(nate b{)dy wh;ch i‘ias a pizicc of busmesa or iand in the authonty § ared, dﬂé '
- in which the mcmbe} has a beneficial interest in a class of securities of that body that
-exceeds the nominal value of £25,000 or one }mndreéih of the totak ;ssued <;haf¢
capital of that body {wh:chever is the lower) : : -

v} 'cmy contract for goods servmes or works mdde between {he authenty md 1%16
| " member or a firm in which he or she is & ;}a;mcr a company of which he ‘or she s &
remunerated direcior, ora body of the dcscnp{;on specified in pamgraph (ivy;

(vi) .;my giftor i}ospitahty over tim value of £25 received by the member

- fvil) any I&ﬁd in the authorsty s area i winch the mcmbei has a benef crai mteres{

vy ar;y 1and wherc %hc i&;}iﬂor{i is the authontv and the tenant is the member or a ﬁrm m _' '

T wh:nh he or she is a par‘tner a compdny of which he’ (}r she isa remunerated dzrccmt
ora bedy of the dcsc;xpt]on spemﬁed in paragraph (w)

' {ix} ar;y land in the auﬂ}orztv s area in which the member has a hcuu,e (ahme or _]()lllﬂ}i

_ E'E reiates to hzs or her membershlp uf Ur posmon of geneml control or maﬁaﬁement i

: W]th others) o ocaupy for 28 {iays or longer

Any—

() b{)dy o wim,h ﬂ'lL mem‘i)er 15 &ppemted or m}mmd‘ced by Ihe auihority, :

' .-'(ii} public authon{y or body axcrcnsmg ﬁmctmns ofa pubiu nature;

- {ill} company, uuiusmd} and pmvxdent soczety, charzty, or body direcieé to cilanidblf: o

purposes;

:-_{iv} body Whose pnnmpd} putposes include ﬁ'xe inﬁut:nce of pu%}hc apm:{m or poi;(;y5

©

: inckl{imb any palmca party1 and
("} trade umoz} 0? professmnal asmmah{m or .

# decision on the mat‘tex mi ght reasor}ably be I’&gdl'(iﬂ,d as affeciimf ihc, wel i}cmg or

financial position of —

{i} the membe; one Gf thc member 5 famﬂv ora fm,nd or any pers,(m wzth Whom the
; member hatz a ciﬁse pefsona} asst}cmimﬂ or :

(it} any person who empieys or has appa inted ‘;uch pemons mf ﬁ:’m n wmch :hw area
partner, or any company of which they are directors; :

(1} any corporate body in which such persons have a beneuuzﬂ interest in a cids&, af
securities exceeding the nominal value of £5.000; or -

{iv} any body hsted in p&rdj__mnhs {i} to (v} of sub—pdragmpi} {b} in which S&Ci} pemms
hold a position of general control or management, : :

to a greater exfent than the majority of—
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faa} in the case of authorities with electoral divisions or wards, other comeil tax
pavers, ratepayers o inhabitants of the electoral dwxsmn or ward, as the case
may be, affected by the decision;

(bb} in the case of the Greater L(mé(m Authority, other council tax pavers,

ratepayers or inhabitants of the Assembly constituency affected by the
decision; or

fecy  in all other cases, ethur coancz? tax payers Eﬂit:pdyﬁl"; or mhabliants of the
&uthonw § area.

Diselosure of personal interesis

8.—(1} Subject to sub-paragraphs (2) to (7}, a member with a personal interest in a matter who
attends a meeting of the authority af which the maiter is considersd must disclose to thal meeting
the existence and nature of that mterest at the cammcncemmﬂi {:n% that wns;der&tion or when the
interest becames apparem ' o

{2) A member with a personal interest in  matter which s 5 public service Interest, need only
disclose to that meeting the existence a,nd nature of that interest when he or she addresses the
meeting on that matter.

3) A member with a personal interest of the type mentioned in paragraph 7{(a}{vi) nced not
disclose the nature or existence of that interest to the meetiﬂg if the interest was registered more than
five years before the date of the meeting.

(4} Inrelationtoa personal interest of a family member, & friend, or any person with whom the
member has a close personal asscciation, @ub-pamgraph {1y only app}:es where the member is aware
or ought reasonably to be aware of the inierest,

{5y Where, by virtue of paragraph 13, sensitive mfermation relating to a member is not registered
in the authority’s register of members’ interests (maintained under section 81{1) of the Local
Government Act 2000}, a member with a personal interest must indicate to the meeting that he o7
she has a personal interest, but need not disclose the sensitive information to that meeting.

(6) Subject to paragraph [1{1}(b)}, 2 member with 2 personal interest in any matter who has made
an executive decision in relation to that matier must ensure tha% any wrltif:n statement of that
decision records the existence and natare of that mterest

{73 In this aragra hv o i
paragrapi— o
{a) amember has a pubhc service mterest na matkcr Whe:re thai fatter relates to—
(i} another relevant authority of which he or she is & member;

(ify another public authority in which he or she holds a position of general control or
management; or

(i} 2 body to which he or she is appointed or nominated by the authority; and

(b} “executive decision” is o be construed in accordance with any regulations made by the
Secretary of State under section 22 of the Local Government Act 2000

Prefudicial interests

9. —(1) Subject to sub-paragraphs (2} and (3}, 2 member with a personal inferest in 2 matier
also has a prejudicial interest in that matter where the interest is one which a member of the
public with knowledge of the relevant facts would reasonably regard as so significant that it is
likely fo prejudice the member’s judgement of the public interest, '

(2} A member does not have a prejudicial interest in a matter where—
{a} he or she has a public service interest in the matter, unless—

(i} the matter relates to the financial affairs of the body to which that public service
nterest relates; or

3%
ot
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(i1} the matter re%ates o the determining of any appmval consent, ficence, permmewn or
registration i relation to that body;

(b} that matter relates to the functions of the avthority in respect of—

{i) housing, where he orsheisa tcxzamt of the authority prov;ded that th{}se ﬁmcnons do
not reldtc perticularly to the member’s tenancy or Jease; : :

(i1} schoo! meals, transport and travelling expenses, where the mezrxber is a guardian or
parent of a child in full Hime education, or is a parent governor of a schaOE unless it
relates particularly to the school which the child attends;

§13) qﬁdtutarv sick pay under Part X1 of the Social Security Contributions and Benefits
Act 1592, where the member is in rece:pt of, or is entitled to the receipt of such pay
from a refevant auihonty,

(iv) an allowance or ;}aymcm made under sections 17310176 of the Locsl Govemmm{
Agt 1972 or section 18 of ihe Loeai Govemmcm and Hcmszng, Act 1989,

vy an mdemnztv gjwcn under an arder made under section 101 of the Loca% Gevemmem
Act 2000; : '

{vi) cermdermg the bestowing of th\, t}ﬂr:: of freemaﬁ on ihc mcmber aﬁd
(vii} setting council tax under the Local Govemment Finance Act 1992,

(3} A member does not have a prejudicial interest in a matter where he or she attends a meeting
for the purpose of making representations, answering questions or giving evidence relating {o the
matter, provided the meeting agrees that the member may do so and after making representations,
answering questmm or giving evzdeﬂcc the member Wzthdraws ﬁr{)m the 00m wh&re the mect:ng, iz
being held.

{4} In this paragraph a membcr hdS a pu&ltc service mterest ina mat:ier v»herc: that maﬁer reiates
fo— . . . :

(a} any of thc maﬁers referred io in par&graph 8(7}(4), oF '
(b} a chamy, 10‘bbymg or phlianthrcplc body Ofwhich he sz‘ ‘;hf: isa membei

Cverview and Scrutzrﬂ’ cammzﬁees Lo

18.—(1} For the purposes of this Part, & membf::s has a preju(huai interest where ile or she i
invelved in the consideration of a matter at a meeting of an overview and scrutiny conmitiee of
the authority or a sub-commities of such & committee and that consideration rciates to a decxsmn
made (whether implemented or noi} or actmn E;a.ktm by—

(2} the authority’s executive;
(b} another of the authority’s—
(i) committees or sub-commitiees; or
{ii} joint commitiees or joint sab-committees,

of which he or she is, or was at the time of the decision or action, a member and he or she was
present for the consideration of that matter.

(2} But sub-paragraph {1) does not apply where that member attends the meeting of the overview
and scrutiny committee for the purpose of answenﬂg quastzem or otherwise giving evidence reldtmﬂ
to that decision or acmm - :

Participation In relation to prejudicial inferesits _
11.—{1} Subject to sub-paragraphs (2} and {3}, 2 member with a prejudicial interest in 2 matter
must—

{a} withdraw from the room or chamber where a meeting is being held whenever it becomes
apparent that the matter is being considered at that meeting, vnless he or she bas obtained
a dispensation from the authority’s standards committee;

{b) not exercise executfive functions in relation to that matter; and
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{c} notseek improperly to influence a decision about that matter.

(2} A member with g prejudicial inferest in a matter may, unless that interest is of 2 financial
nature or of the type described in paragraph 10, participate in a meeting of the authority 's—

{2} overview and scrutiny committees; and
(b} joint or area commitiges,
to the extent that such commitiees are not exercising functions of the authority or s executive.

(3) In this paragraph, 2 member has a public service interest in a matter where that matter relates
to—

(a) any of the matters referred {o in paragraph 8(7)a); or

(b} acharity, a lobbying or philanthropic body of which he or she is 2 member.

PART 3

Repistration of Members® Interests

Registration of Members ' Interesis

21} A member must, within 28 days of —

(i} the provisions of an suthority’s code of conduct being adopted or applied to that
authority; or

{ii} his or her election or appointment to office (where that is later),

register in the authority’s register of members’ interests (mainfained under section 81{1} of the
Local Government Act 2000} any personal interest of the type mentioned in paragraph 7(a) or
(b}, by providing written notification to the anthority’s monitoring officer.

{2} A member must, within 28 days of becoming aware of any new personal interest or change to
any personal interest registered under in paragraph (1), register that new personal interest or chdngc
by providing written notification {o the authority’s monitoring officer.

(3} Sub-paragraphs (1} and (2) do not apply to sensitive information in relation to which the
member has made an application under paragraph 13.

Sensitive informaiion

13.—(1) Where & member considers that the availability for mspection by the public of
mformation relating to any personal interest which, but for this paragraph, must be registered in
the authority’s register of members” interests creates, or is likely to create, a sericus risk that the
member or a person who hives with him or her may be subjecied to violence or intimidation (in
this Code “sensitive information™}, the member may, where the monitoring officer considers #
appropriate, not include that sensitive information on the register of members’ interests.

{2} A member must, within 28 days of becoming aware of any change of circumstances which
leads him or her to believe that information excluded from the authority’s register of members’
interests is no longer sensitive information, notify the authority’s monitoring officer of this fact and
register the information concerned in the authority’s register of members” interests,

EXPLANATORY NOTE
{This note is not part of the Order)

The Order containg a model code of conduct as regards the conduct which is expected of
members and co-opted members of relevant authorities in England and police authorities in
England and Wales. Under section 51 of the Local Government Act 2000, each authority must
adopt a code of conduct applying to its members and co-opled members which must incorporate
any mandatory provisions of the model code. Under section 51{5) of that Act, where an authority
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dees not adopt such a code within six months of the Order coming into force, the mandatory
provisions of the medel code will apply to the members of the avthority until it does.

Article 1 provides that this Order applies to relevent amthorities in England and police
authorities in England and Wales.

Article 2 provides that a model code is set out in the Schedule to the Order, and states which of
its provisions are mandatory.

Article 3 revokes—

the Local Authorities (Medel Code of Conduct) (England) Order 2601(a};

the Parish Councils (Model Code of Conducty Order 2061({b);

the National Park and Broads Authorities (Model Code of Conduct) (England) Order 2601 (¢);
the Police Authorities {Model Code of Conduct) Order 2001(d).

These Orders continue to have effect in relation fo allegations made before the date when the
new code is adopted or apphied to an authority.

The disapplication of certain enactments made by these Orders continues to have sffect.
In the Schedule to the Order—

Paragraph | of the model code provides that the code applies whenever a member is acting in
his or her official capacity, and that ¥ does not apply in other circumstances unless otherwise
mdicated. Additionally, where a member is acting as a representative of his or her authority, he or
she must continue o observe the authority’s code, unless he or she is subject to another relevant
authority’s code, or unless (m refation to 3!1}1 other body} it wnﬂicts with any m‘.her Ecodi
obligations.

Paragraph 2 provides that members must treat others with respect and not do anything which
compromises the impartiality of those who work for the suthority or buily dn}f()m? or mtﬁmdatc
persons involved in code of conduct cases. : :

Paragraph 3 ps"ovides that members must not without consent disclose confidential information
they have acquired and must not grevent others from gaining access o information to which they
are entitled.

Paragraph 4 provides that in a member’s official capacity and in other circumstances, 2
member must not conduct himself or herself in a manmer which could bring bis or her authonity
into disrepute.

Paragraph 5 provides that a member must nof in his or her official capacity or in ofther
circumstances use his or her position improperly to gain an advantage or confer a disadvantage
and that when using or authorising the use of the authority’s resources, he or she must act in
accordance with the authority’s requirements and must not permit those resources to be used for
political purposes.

Paragraph 6 provides that in reaching decisions & member must consider advice given by the
chief finance officer and monitoring officer and must give reasons for decisions made.

Paragraph 7 provides a tist of matters which constitute a personal interest in a matter.

Paragraph 8 provides that & member with 2 personal interest in a matter muost disclose that
interest at any meeting at which the matfer is considered.

(%) S1 20013575,
(b} S.L 260153576,
{r) S1 20017337
(dy S1.2001/3578.
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Paragraph 9 provides that a member with a personal interest also has a prejudicial interest if the
interest could be regarded by a member of the public as so significant that it is likely to prejudice
his judgement of the public interest, The paragraph provides that in the ciroumstances specified a
member may regard himself as not having a prejudicial interest.

Paragraph 10 provides that 2 member who was involved in making an executive decision on a
matier must not be involved in the overview and scrutiny commitiee’s consideration of that matter,
except in order to answer guestions from that commities.

Paragraph 11 provides that & member with a prejudicial interest must, unless he has obtained a
dispensation, withdraw from any meetings at which the matier is being considered, and must not
fmproperty influence decisions in relation to the matter.

Paragraph 12 provides that a member must notify the monttoring officer of the personal
interests and anvy change to those interests must also be notified.

Paragraph 13 provides that a member may notify the monitoring of any sensitive mformation
the availability of which to the public creates, or is likely to create, a serious risk that the member
or a person whe lives with him or her may be subjected to violence or intimidation.






SUMMARY OF PROPOSED MAIN CHANGES

 The proposed main changes fo the code are to:
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