
F B McArdle 
Chief Executive

South Derbyshire District Council, 
Civic Offices, Civic Way, 

Swadlincote, Derbyshire DE11 0AH. 
 

www.southderbyshire.gov.uk
@SDDC on Twitter 

@southderbyshiredc on Facebook 
 

Please ask for Democratic Services  
Phone (01283) 595722/ 595848 

Typetalk 18001 
DX 23912 Swadlincote 

Democratic.services@southderbyshire.gov.uk 
 

Our Ref  
Your Ref 

 
Date: 22 November 2022 

 
Dear Councillor, 
 
Licensing and Appeals Sub-Committee
 
Please find enclosed the agenda and supporting information for the Licensing and Appeals 
Sub-Committee meeting. 
 
A Meeting of the Licensing and Appeals Sub-Committee will be held at Council Chamber, 
Civic Way, Swadlincote on Tuesday, 06 December 2022 at 10:00. You are requested to 
attend.
 
If you require any further information, please contact Democratic Services on the number 
shown above. 
 
Yours faithfully, 

 
 
Chief Executive 
 
To: Labour Group  

Councillor Richards 
 
Conservative Group  
Councillor Hewlett 
 

Independent Group 

Councillor MacPherson 
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AGENDA 

Open to Public and Press 

 
 
1 Appointment of the Chair  

2 Apologies  

3 To note any declarations of interest arising from any items on the Agenda  

 

4 HEARING FOR AN APPLICATION FOR A PREMISES LICENCE TO BE 

VARIED UNDER THE LICENSING ACT 2003 

3 - 63 

Exclusion of the Public and Press: 

  
5 The Chairman may therefore move:-  

That in accordance with Section 100 (A)(4) of the Local Government 
Act 1972 (as amended) the press and public be excluded from the 
remainder of the Meeting as it is likely, in view of the nature of the 
business to be transacted or the nature of the proceedings, that 
there would be disclosed exempt information as defined in the 
paragraph of Part I of the Schedule 12A of the Act indicated in the 
header to each report on the Agenda. 
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REPORT TO LICENSING & APPEALS SUB-COMMITTEE 
 

Agenda Item: 4               Hearing Date:  06 December 2022 
 

Contact Officer: Faye Norman 

 
HEARING FOR AN APPLICATION FOR A PREMISES LICENCE TO BE VARIED 

UNDER THE LICENSING ACT 2003 

 
1. PURPOSE 

 
1.1 To determine an application to vary a premises licence received by this 

Authority on the 17th October 2022 from Real Brewing Pub Company Limited. 
The application is attached at (Appendix 1).   

 
2. BACKGROUND 

 
2.1  The applicant is seeking to be granted a variation of a premises licence to 

extend the hours for licensable activities and the opening hours for the public.  I 
have attached a copy of the current premises licence at (Appendix 2) for your 
information. No changes to the existing layout or conditions are being 
requested. 

 
3. APPLICATION DETAILS  
 
3.1 The applicant requests the Licensing Authority to permit the following: 
 

Activity Days Times 

All Licensable Activities  Monday - Sunday 09.30hrs – 00.00hrs  

Opening Hours of the Premises Monday - Sunday 08.00hrs – 00.30hrs 

 
3.2     The steps the applicant intends to take to promote all four licensing objectives 
 can be seen at section M of the application form. 
 
4. CONSULTATION RESPONSES 

 
4.1 No representations were received from the Responsible Authorities. 

 
4.2 5 representations were received from other persons. 
 

Resident 1 Representation received during the 28 day 
consultation period.  Full details can be found 
at (Appendix 3). 

 
Resident 2 Representation received during the 28 day 

consultation period.  Full details can be found 
at (Appendix 4). 

 

Applicant’s Name 
 
Premises Name 
 
Address 
 

Real Brewing Pub Company Limited 
 
The Garage 
 
7 Derby Road 
Aston on Trent 
Derbyshire 
DE72 2AE 
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Resident 3 Representation received during the 28 day 
consultation period.  Full details can be found 
at (Appendix 5). 

 
Resident 4 Representation received during the 28 day 

consultation period.  Full details can be found 
at (Appendix 6). 

 
Resident 5 Representation received during the 28 day 

consultation period.  Full details can be found 
at (Appendix 7). 

 
 
5. OTHER RELEVANT CONSIDERATIONS 
 
5.1 The Authority should consider its responsibilities under the Crime and Disorder 
 Act 1998, and the Human Rights Act 1998 when considering the fair balance 
 between the interests of the applicant and the rights of local residents.  
 
5.2 Any decision taken by the Sub-Committee must be appropriate and 
 proportionate to the objective being pursued. 
 
5.3     Members are reminded that whenever they make a decision under the 
 Licensing Act 2003, they have a duty to act with a view to promoting the 
 licensing objectives. 
 
5.4 When considering any representations, only those issues relating to the four 
 licensing objectives should be considered and appropriate weight given to the 
 importance and relevance to the application of each representation. 
 
5.5 In making its decision, Members must also have regard to the Statutory 
 Guidance issued under section 182 of the Licensing Act 2003 and the Council’s 
 own Licensing Policy. If Members depart from either, they must specify their 
 reasons for doing so. 
 
6.  DETERMINATION 
 
6.1 The Sub-Committee must take such of the following steps as it considers 
 necessary for the promotion of the licensing objectives: 
 

1. Grant the licence in accordance with the application. 
2. Modify the conditions of the operating schedule by altering or omitting or 

adding to them. 
3. Exclude or restrict from the scope of the licence any of the licensable 

activities to which the application relates. 
4. Reject the whole of the application. 

 
6.2 The Sub-Committee may also grant the licence subject to different conditions 
 for different parts of the premises. 
 
6.3 Members are asked to note that they may not modify the conditions or reject 
 whole or part of the application merely because they consider it desirable to do 
 so. It must be appropriate to do so in order to promote the licensing 
 objectives and any such step must relate to any outstanding representation 
 made. 
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6.4 If Members grant the application, the details of the operating schedule will be 
 incorporated into the licence as conditions. The licence will also be subject to 
 certain mandatory conditions. 
 
7. RIGHT OF APPEAL 
 
7.1 Members should note that the applicant or persons making representations 
 have the right of appeal against any decision made by the Sub-Committee. 
  
8.  APPENDICES  
 

1. Application to Vary a Premises Licence 
2. Copy of Current Premises Licence 
3. Representation from Resident 1 
4. Representation from Resident 2 
5. Representation from Resident 3 
6. Representation from Resident 4 
7. Representation from Resident 5 
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We should like you to consider the following examples of public safety when applied to the variation 

application for 7 Derby Rd., Aston on Trent. 

Image 1               Image 2     Image 3 

24/11/2022 18:29   24/11/2022 18:29      26/11/2022 14:20 

  

                  

Image 4  

26/11/2022 14:20 

 

 Images 1 & 2  taken in pitch darkness (using flash to illuminate) shows a bin currently being used by 

1 of 4 business premises at this address clearly obstructing not only the pavement but also the 

designated fire exit. 

 You can also determine the viability of this fire exit as the alleyway behind this door is not much 

wider than the door itself and the detailed plans submitted to SDDC Planning describe this as the bin 

store as well as the fire exit.  

Images 3 & 4 show the same bin 2 days later. No-one has bothered to move it.  

You should note that 2 of the businesses that will be using these bins are not yet in operation.  
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The licensed premises would require a much larger bin than that shown. This scenario can only get 

worse. 

 

The following link is a press release made by the Managing Director of Derby Brewing where he has 

clearly indicated his intention to run this establishment primarily for the purpose of serving alcohol. 

When the kitchens are closed there would be an increase in the number of people present which 

would pose a significant additional risk. 

https://www.derbytelegraph.co.uk/whats-on/food-drink/derby-brewing-reveal-plans-open-

7830230?utm_source=linkCopy&utm_medium=social&utm_campaign=sharebar 

Permission has not been given to Derby Brewing to allow emergency exit over land that we own.  

This would constitute the only alternative way out of these premises other than the main doors. 
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