REPORT OF THE STRATEGIC DIRECTOR (SERVICE
DELIVERY)
SECTION 1: Planning Applications
SECTION 2: Appeals

In accordance with the provisions of Section 100D of the Local Government Act 1972,
BACKGROUND PAPERS are the contents of the files whose registration numbers are quoted at the
head of each report, but this does not include material which is confidential or exempt (as defined in
Sections 100A and D of that Act, respectively).

--------------------------------

1.

PLANNING APPLICATIONS

This section also includes reports on applications for: approvals of
reserved matters, listed building consent, work to trees in tree
preservation orders and conservation areas, conservation area consent,
hedgerows work, advertisement consent, notices for permitted
development under the General Permitted Development Order 2015 (as
amended) responses to County Matters and strategic submissions to the
Secretary of State.
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When moving that a site visit be held, Members will be expected to consider and
propose one or more of the following reasons:
1. The issues of fact raised by the report of the Strategic Director (Service Delivery)
or offered in explanation at the Committee meeting require further clarification by
a demonstration of condition of site.
2. Further issues of principle, other than those specified in the report of the Strategic
Director (Service Delivery), arise from a Member’s personal knowledge of
circumstances on the ground that lead to the need for clarification that may be
achieved by a site visit.
3. Implications that may be demonstrated on site arise for consistency of decision
making in other similar cases.

27/11/2018
Item

1.1

Ref. No.

9/2018/0812/RM

Applicant:
Mr Catchpole
Advantage House Hartworth Group
Poplar Way
Catcliffe
Rotherham
S60 5TR

Agent:
Mr Steve Lewis-Roberts
Pegasus Group
Unit 4
The Courtyard
Church Street
Lockington
DE74 2SL

Proposal:

APPROVAL OF RESERVED MATTERS FOR ACCESS, LAYOUT,
SCALE, APPEARANCE AND LANDSCAPING OF OUTLINE
PERMISSION REF. 9/2014/0888 IN SO FAR AS THE ACCESS
ROUNDABOUT, SPINE ROAD, GREEN INFRASTRUCTURE, OPEN
SPACE AND DRAINAGE ON LAND AT SK2819 1873 (SITE C)
WILLIAM NADIN WAY SWADLINCOTE

Ward:

Newhall & Stanton/Swadlincote

Valid Date

27/07/2018

Reason for committee determination
The item is presented to Committee as the Council has an ownership interest in the
site.
Site Description
This 27 hectare site is located on the northern side of William Nadin Way and
includes the Council owned sports pitches off Oversetts Road in the north western
corner and the Local Wildlife Site (LWS), Breach Ley Farm Meadow, in the north
eastern part. The site is broadly rectangular in shape and adjoined by existing
residential development to the north, by the recent Morris Homes housing
development to the east, and by the driving range and golf course to the west.
Opposite the site, across William Nadin Way, are large industrial and warehouse
buildings. Swadlincote town centre is located approximately 400 metres to the east.
The site levels range from 83m AOD within the northern portion of the site to 73m
AOD along the southern boundary. The site formed part of an opencast coal mine
between 1992 to 1998 and was returned to grassland with woodland areas. There
are two watercourses and four ponds on the site. The main watercourse Darklands
Brook runs along the eastern and northern parts of the site.

Proposal
Outline permission for the residential development of the site was granted on the 29
June 2018. This application represents the first application for approval of reserved
matters, related to the provision of the roundabout on William Nadin Way, spine
road, landscaping (excluding the Oversetts Road sports pitches and the urban park),
earthworks and drainage. The centre of the roundabout would be 165m from the
eastern boundary with the Morris Homes development, whilst the spine road would
run through the centre of the site in a north westerly direction ending in a turning
head adjacent to the existing hedge to the north of the playing fields, where it would
provide access to the northern housing parcel.
The applicant seeks, under this submission, to provide serviced parcels of residential
land to the housebuilder(s). The total residential site area would be approximately 12
hectares. The concept masterplan indicates the main areas of green space are along
the Brook on the northern boundary, around the central green area in between the
residential parcels to the west of the spine road, along the eastern boundary with the
Brook and in the north western corner adjacent to the wildlife site.
A phasing of the site is set out. This would be in 4 phases:
 Phase 1 – wildlife and drainage areas;
 Phase 2 – 125 dwellings on the south-eastern parcel with the central
landscaped area;
 Phase 3 –185 dwellings on the two parcels west of the spine road with the
natural play area in between; and
 Phase 4 – 90 dwellings on the northern parcel, with the urban park and
Oversetts recreation ground developed by other parties.
The section 106 agreement with the outline application secures 16.5% affordable
housing which equates to up to 66 dwellings with a split of 68% social rent and 32%
intermediate. The location of these dwellings would be included in the further
reserved matters application for the detailed layout of the residential parcels and
their design.
The drainage strategy states that each parcel would be provided with an allowable
rate of discharge into the on-site network which would be attenuated and treated
through a series of sustainable urban drainage (SuDS) methods. The network would
discharge into the Darklands Brook at the south of the site and would be subject to
restrictions to greenfield run-off rates. Foul drainage would be conveyed to a
pumping station before a rising main carries the effluent to the existing Severn Trent
Water (STW) sewer running through the site. Five dry basin attenuation basins are
proposed – one within the northern green public open space (POS) area, one within
the central green POS area and three in the south eastern corner adjacent to the
Brook.
Applicant’s supporting information
The Drainage Adoption Strategy confirms the above approach to surface and foul
water drainage. Swales adjacent to the spine road are proposed for highway
drainage. The five ponds would be privately maintained and would be the

responsibility of the developers of each parcel to agree with STW drainage
connections to the main network prior to commencement of works. The document
includes maintenance schedules.
The Phase II Ground Investigation Report details the analysis of boreholes and trail
trenches and excavations pits. It concludes that the risk to future site users is
considered low with respect to residential occupiers, with no remedial action
recommended. The risk presented to controlled waters is assessed as low. The risk
presented by ground gases is assessed as moderate with ground gas protection
measures recommended across the proposed development site. The report
recommends that consideration be given to the adoption of a programme of ground
improvement across the site prior to the re-development.
Ecology Report Update
A total of four ponds are recorded within the site, and one 170m to the west. Two
watercourses are present on site. A total of six hedgerows were recorded on site,
which were considered to provide potential commuting habitat for wildlife and qualify
as habitats of principal importance due to the dominance of woody native species.
Breach Leys Farm Meadows LWS is located within the north east of the proposed
development site extending eastwards out of the development area. The site is
designated for its semi-improved neutral grassland. No Great Crested Newts (GCNs)
were recorded within the ponds on site or within the search area. Smooth newt and
common frog were recorded in some ponds. There was no evidence of bat roosts
within the trees on site, and only 3 trees had potential to support bats.
A total of 43 bird species were recorded during the walkover surveys on site between
2016 and 2018. Of the species observed, 19 are either protected (Schedule 1),
appear on the RSPB list as declining (red or amber lists) or are listed as Species of
Principal Importance, and as such are considered ‘notable’ species. During the
detailed reptile surveys associated with the adjacent site, a small population of grass
snake was recorded 170m to the west of the current site boundary along the
watercourse within an area of marshy grassland. A management strategy is
recommended, to be implemented within the LWS to restore it back to its designated
semi-improved grassland. Further details of mitigation are provided within the
Construction Environmental Management Plan (CEMP) and Landscape
Environmental Management Plan (LEMP) submitted for approval of outline
conditions.
Planning History
9/2014/0888

Outline application (all matters except for access to be reserved) for
up to 400 dwellings, together with associated highways works, public
open space to include children's play space, sports pitches and
erection of changing facilities, new urban park, landscaping,
associated drainage infrastructure (including suds), and creation of
pedestrian and cycle ways – Approved 29/06/18

Responses to Consultations
The County Highway Authority states that the outline application covers the majority
of the conditions relating to approval of the temporary and the permanent accesses
onto William Nadin Way. The spine road alignment is considered acceptable and any
additional condition(s) required in relation to the spine road shall be reported verbally
at committee.
The Open Space and Facilities Manager is yet to comment on the latest landscaping
scheme and this shall be reported verbally at committee.
The Environment Agency has no objections to the proposal. However, they do
consider the proposed dwellings close to Nadin’s Landfill site have the potential to be
at risk. Concerns relate to landfill gas generated by that site which would continue to
pose a risk to the proposed dwellings located close to it. They, however, cannot
assess the risk outside the perimeter of the site because it falls outside of their
regulatory remit. That site is generating landfill gasses and would continue to do so
for an unspecified time. The risk is the effect that the various gasses have on both
humans and the built environment. The latest field readings taken and reported by
the site operator’s contractors show that volumes of the gasses are variable and the
flow of the gas or pressure is low. This equates to a low risk within the perimeter of
the development site. Hence, whilst the Environment Agency cannot express or
quantify the current and on-going risk to the human and built environment outside
the perimeter of the landfill site, it is noted that if the developer wishes to continue
with the development as planned that they must assess the risk to their satisfaction.
The Lead Local Flood Authority (LLFA) has no objections as a 5m easement has
been provided between the watercourse along the eastern boundary and attenuation
basins 3 and 4. They recommend that the angle of the headwall be altered at
detailed design stage so water flows into the watercourse better.
The National Forest Company (NFC) notes a large area of woodland planting is
proposed in the southern part of the site next to William Nadin Way, which is
welcomed. The Ecological Survey suggests this is a wet area consisting of marsh
and marshy grassland, such that a wet woodland mix should be more appropriate in
this location. Planting should be at 2.5m centres. Details of how the trees would be
protected from rabbits are needed. Part of the existing tree-belt across the front of
the site would be lost to create the access but additional woodland planting should
be proposed either side of the access to compensate and ensure that connectivity
through the woodland is maintained. The proposed specimen tree species are
acceptable and the size should be a 14-16cm girth, with larger stock for trees in
prominent locations. Proposed hedgerows within the POS should be native.
Updated comments on the revised landscaping plans to incorporate these comments
are awaited and shall be reported verbally at committee.
Derbyshire Wildlife Trust (DWT) advises they are satisfied that there are unlikely to
be any protected species issues arising with no evidence of badger, GCN, reptiles or
roosting bats found during the surveys. The submitted concept masterplan is broadly
in accordance with the illustrative layout for the outline permission with the exception

that a Locally Equipped Area for Play (LEAP)/Natural Play space is proposed to be
located to the north of the retained LWS. The built development blocks do also not
appear to provide a buffer to the north and south of the wildlife site. The CEMP and
LEMP required by conditions 29 and 20 of the outline permission would require
amendment to reflect the location of the LEAP.
Peak and Northern Footpaths has no objection as it appears due consideration has
been given to the public rights of way across the site.
The Coal Authority has no objections and is satisfied that the issue of coal mining
legacy has been adequately dealt with.
Responses to Publicity
No objections have been received.
Development Plan Policies
The relevant policies are:
 2016 Local Plan Part 1 (LP1): S1 (Sustainable Growth Strategy), S2
(Presumption in Favour of Sustainable Development), H2 (Land north of
William Nadin Way), SD1 (Amenity and Environmental Quality), SD3
(Sustainable Water Supply, Drainage and Sewerage Infrastructure), SD4
(Contaminated Land and Mining Legacy Issues), BNE1 (Design Excellence),
BNE3 (Biodiversity), BNE4 (Landscape Character and Local Distinctiveness),
INF2 (Sustainable Transport), INF7 (Green Infrastructure), INF8 (The National
Forest) and INF9 (Open Space, Sport and Recreation).
 2017 Local Plan Part 2 (LP2): SDT1 Settlement Boundaries and
Development) and BNE7 (Trees, Woodland and Hedgerows).
National Guidance



National Planning Policy Framework (NPPF)
Planning Practice Guidance (PPG)

Local Guidance


South Derbyshire Design Guide SPD

Planning Considerations
The site is within the settlement confines for the Swadlincote Urban Area and part of
strategic allocation H2 in the LP1, allowing for up to 600 dwellings. The site is the
largest of three sites surrounding the golf course, for 400 dwellings, known as Site C,
with the Site A for 68 dwellings off Park Road, Newhall and Site B for 132 dwellings
on Woodland Road, Stanton. The outline permission ‘fixed’ the access point with a
new roundabout proposed on William Nadin Way. This application includes
consideration of the spine road, the layout and landscaping for the open space
(excluding the Oversetts Recreation Area and Urban Park) and the drainage design

(SUDS). Consideration of housing design and layout, layout and appearance of
estate streets, specification of the Oversetts Recreation Area and urban park, and
the location and detailed design of play areas are not matters relevant to this
application, and would be handled under subsequent reserved matters submissions.
The outline permission requires the submission of certain details alongside each
reserved matters submission (in so far as relevant to that submission), including:
a.
b.
c.

a new street junction on William Nadin Way generally in accordance with the
approved outline drawing;
landscaping details that accord with the landscape strategy set out in the
Design and Access Statement; and
no housing or associated built infrastructure within the permitted boundary of
Nadin’s Landfill Site.

Policy H2 also sets out specific criteria:
i)
ii)
iii)
iv)

v)
vi)
vii)

viii)

consider the site holistically with other development and open space
enhancement opportunities;
a mix of dwelling types shall be provided across the three parcels of land
which complement each other;
the provision of recreational and community facilities;
the presence of Coal Mining Legacy and resulting potential for unstable land
will require the submission of a Coal Mining Risk Assessment in support of
planning applications;
an appropriate buffer in agreement with the Council to be placed around the
Breach Ley Farm Meadow County Wildlife Site;
an appropriate easement along watercourses on the site free of built
development;
provide high quality cycle and pedestrian links both within the development
and connecting to existing and proposed networks, including NCN63 Burton
to Leicester route.
developer Contributions to be made towards the provision of a new
Household Waste Recycling Centre in the Swadlincote area.

With the principle of development established, matters relating to the impact on local
services and facilities, ground conditions, ecology and flood risk have all been
previously considered acceptable, subject to conditions and/or obligations. The focus
under this application is primarily on the reserved matters applied for, but also as to
whether the specifics required under condition 2 of the outline permission are also
satisfactory at this stage.
The main issues central to the determination of this application are therefore:






The layout and appearance of the roundabout and spine road;
The layout and landscaping of the green infrastructure;
The proposed phasing of the development;
The earthworks and cut and fill; and
The drainage strategy and flood risk implications.

Planning Assessment
The layout and appearance of the roundabout and spine road
The layout of the roundabout is broadly in accordance with the plan submitted at
outline. However, improvements in terms of the width of the carriageway from 5.5m
to 6m with 3m footways adjacent to the roundabout as opposed to 2m are proposed
in the roundabout drawing submitted. Darklands Brook would be diverted to the north
by a culvert underneath the highway.
The spine road would dissect the site through the middle in a north westerly direction
with a straight alignment. It includes four 5.5m wide accesses, two for parcel 1 to the
east, one each for parcels 2 (west) and 3 (north east) and a future highway
connection point at its northern-most point. A 3m wide footway/cycleway is proposed
on the eastern side with a 2m wide footway and 1m verge on the western side.
Three swales are proposed on the eastern part of the spine road to accommodate
highway drainage with discharge to basin 5 to the east.
The principle of the roundabout was established at outline stage and the proposed
detailed design and the position and alignment of the spine road is considered
acceptable by the Highway Authority. A temporary 6m wide access for construction
purposes is shown, located 87m east of the centre of the proposed roundabout along
William Nadin Way and would include a 12m temporary bridge over the Darklands
Brook. This is also considered acceptable.
Two diversion orders for Footpaths 45 and 47 have been submitted and are at formal
consultation stage. These involve diversions around parcel 1 (to the east of the spine
road). Footpath 45 would instead pass through a linear area of open space linking to
the route along the spine road, whilst Footpath 47 would run through the open space
adjacent to the eastern boundary with both routes linking to a new pedestrian
footpath over the brook to the south. Extensive new routes and links at up to 3m in
width are indicated on the landscaping plans that link to both existing footpath and
cycleway routes in accordance with part (vii) of policy H2.
Appropriate provision would be made for safe and convenient access to and within
the developments of all users in accordance with LP1 policy INF2.
The layout and landscaping of the green infrastructure
Detailed landscaping plans for the site have been submitted with the exception of the
Oversetts Recreation Ground and urban park. These shall be submitted with a
further Reserved Matters application. The three parcels of development have
extensive public open space with a significant section along William Nadin Way
incorporating the Darklands Brook. The existing LWS is retained and improved in the
north eastern corner. LP1 policy H2 requires an appropriate buffer around the
Wildlife Site which has been secured.
There are green corridors that run through the centre of the site and link to both the
central green area and Urban Park. There is a northern landscape scheme that

involves retention of the established hedgerow. All of the public open space and
landscaped areas accord with areas shown on the section 106 plans agreed through
the outline permission. Two LEAPs are proposed in the central green area in parcel
2 and to the north of the Wildlife Site in the north eastern corner, with the detailed
design subject to a further reserved matters application.
On the northern boundary of the brook existing woodland would be retained together
with the creation of native woodland and heavy and standard trees. Part of the area
to the west of the access is included within the urban park area and as such is
excluded from the landscaping scheme, instead to be detailed in a further reserved
matters application. Extensive tree planting, hedgerows, meadow and meadow
wetland mixes for grassland are proposed within the landscaping scheme. The
scheme is considered to provide high quality green infrastructure together with
improvements to the existing Wildlife Site in accordance with LP1 policy INF7 and
would reduce a deficiency in open space in the area in accordance with LP1 policy
INF9.
The proposed phasing of the development
The phasing of the site is set out above. This phasing would secure the landscaping
and improvements to the LWS prior to any dwellings being occupied, which is
welcomed and each phase of housing sees the LEAP and/or further POS secured at
the same time. The section 106 agreement secures the availability of POS for the
phases through triggers (50% occupation of dwellings) and in relation to the
Oversetts Recreation Ground, secures monies prior to occupation of 50% of the
dwellings in the south sub-zone (phases 2 and 3). The urban park would be
transferred to the Council’s ownership prior to the occupation of 75% of the dwellings
in the south sub-zone.
The earthworks and cut and fill
The cut and fill analysis indicates excavation areas for creation of the attenuation
ponds and where the material would be re-located (filled). Analysis of the sections
through the site shows the differences between existing and proposed levels to be
minimised. There is a resultant difference of 7m between the land levels of the
higher northern part to the southern area adjacent to the brook, but these are
comparable to the existing 10m difference which presently exists. The site levels
submitted accord with finished floor levels required within the outline Flood Risk
Assessment (FRA) of no lower than 71.37m at the downstream end of the site and
no lower than 74.28m upstream. On this basis, the proposed land levels are
considered acceptable and are appropriate for the proposed dwellings (subject to a
further reserved matters application), the proposed routes and the public open
spaces created.
The drainage strategy and flood risk implications
The proposed drainage scheme reflects the requirements of outline condition 4 in
relation to the SuDS design and surface water run-off rates and is in accordance with
the FRA. The FRA requires a watercourse diversion where the access is proposed, a
new watercourse crossing with retention of the old watercourse downstream, no

development within the 100 year (Flood Zone 3) or 1000 year (Flood Zone 2)
floodplains and finished floor levels set no lower than 600mm above the 100 year
plus 20% flood levels for each phase.
The on-site network would discharge into the Darklands Brook at the south of the
site and would be subject to restrictions to greenfield run-off rates. Foul drainage
would be conveyed to a pumping station before a rising main carries the effluent to
the existing sewer running through the site. Swales adjacent to the spine road are
proposed for highway drainage. The five Ponds would be privately maintained and
would be the responsibility of the developers of each parcel to agree drainage
connections to the main network prior to commencement of works with STW.
The Local Lead Flood Authority has no objection as the 5m easement along the
watercourse on the eastern boundary has been secured and the concern in relation
to the angle which is proposed for the outfall to flow into the watercourse can be
dealt with at the detailed design stage. The Environment Agency has no objections
as the proposal accords with the parameters set within the FRA and condition 34 of
the outline permission. They have however identified concerns in relation to the
prevention of landfill gas with the onus on the developer to ensure risks are low at
the perimeter of the site. The proposed drainage scheme would thus not increase
flood risk to other properties or surrounding areas and suitable SuDS measures to
deal with surface water would be provided. The proposal therefore accords with LP1
policies SD2 and SD3.
Summary
The proposed groundworks, spine road, landscaping and provision of public open
space accords with both the relevant criteria set out within LP1 policy H2 and the
parameters set out on the outline permission and within the section 106 agreement.
The development of the infrastructure elements of the site at an early stage would
facilitate the swift delivery of housing on the allocation and the associated social
infrastructure.
None of the other matters raised through the publicity and consultation process
amount to material considerations outweighing the assessment of the main issues
set out above.
Recommendation
GRANT permission subject to the following conditions:

1.

The development hereby permitted shall be carried out in accordance with the
Concept Masterplan ref. P17-2978_001 Rev L, the Location Plan ref. P172978_004 Rev B, S184 Site Access General Arrangement ref: 95201-P02,
the S278 Roundabout Access General Arrangement ref: 95001-P03, the
Spine Road layout ref. 95101 P04, the Drainage layout ref. 72002 P03, the
Landscaping Plans ref. P17-2978-01D and 02D, the Earthworks sections ref.
91004-P02, the Earthworks levels ref. 91002-P04, the Cut and fill analysis ref.
91003-P04, the Proposed site plan Flood Risk ref. 90001 P04 and the

Phasing plan ref. P17-2978-002, unless as otherwise required by condition
attached to this permission or allowed by way of an approval of a non-material
minor amendment made on application under Section 96A of the Town and
Country Planning Act 1990 (as amended).
Reason: For the avoidance of doubt and in the interests of sustainable
development.
2.

Prior to any other works commencing, a temporary access shall be formed to
William Nadin Way for construction purposes, designed and laid out generally
in accordance with the approved drawings/plans, and provided with visibility
sightlines of 2.4m x 150m in each direction, the area forward of which shall be
cleared and maintained clear of any obstruction exceeding 600mm in height
relative to the nearside carriageway edge. The temporary access shall be
constructed in accordance with Derbyshire County Council's specifications
and shall be permanently closed and reinstated prior to the first occupation of
any dwelling, whilst a scheme for the removal of the bridge over the
Darklands Brook or for its incorporation into the pedestrian/cycle links through
the site shall be submitted to and approved in writing, and subsequently
implemented in full, prior to the occupation of 50% of the dwellings on phase 2
(as hereby approved under the phasing plan referenced in condition 1).
Reason: In the interests of highway safety, noting that safe and suitable
access for construction purposes is required from the point of commencement
of the development, and to ensure that temporary infrastructure affecting the
Darklands Brook only remains where it would be of environmental and social
benefit.

3.

Notwithstanding condition 11 of the outline permission ref. 9/2014/0888, or
any subsequent variation of that permission under s73 of the 1990 Act); prior
to the first occupation of any dwelling on the site the new street junction onto
William Nadin Way and associated works shall be implemented generally in
accordance with application drawing 066720-CUR-00-XX-DR-C-95001-P03,
laid out and constructed in accordance with the approved drawings and
provided with sightlines, the area forward of which shall be levelled,
constructed as footway and taken into the highway. For the avoidance of
doubt, the developer will need to enter into an Agreement under Section 278
of the Highways Act 1980 with the Highway Authority in order to comply with
this requirement.
Reason: In the interests of highway safety.

Informatives:
1.

Construction works will require Traffic Management and advice regarding
procedures should be sought from the Traffic Management team (01629
538686) at County Hall, Matlock. All road closure and temporary traffic signal
applications will have to be submitted via the County Council's website;
relevant forms are available at
www.derbyshire.gov.uk/transport_roads/roads_traffic/roadworks/default.asp.

2.

The Environment Agency advises that the proposed dwellings close to
Nadin's Landfill site (hereafter referred to as the site) have the potential to be
at risk. Their concerns relate to landfill gas generated by the site that would
continue to pose a risk to the proposed dwellings located by the boundary of

the site. The EA are not in a place to assess the risk outside the perimeter of
the site because it falls outside of their regulatory remit. The site is generating
landfill gasses and shall continue to do so for an unspecified time. The risk is
the effect that the various gasses have on both humans and the built
environment. The latest field readings taken and reported by the site
operator's contractors show that volumes of the gasses are variable and the
flow of the gas or pressure is low. This equates to a low risk within the
perimeter of the site. They cannor express or quantify what the current and
on-going risk to the human and built environment is outside the perimeter of
the landfill site. If the developer wishes to continue with the development as
planned then they must assess the current and on-going risk to the human
and built environment outside the perimeter of the site to their satisfaction.
3.

The watercourses, attenuation pond(s) and/or swale(s) hereby permitted or
which would be incorporated into public areas on the site should be designed
to accord with health and safety guidance as set out in the CIRIA SuDS
Manual 2015 (C753) or guidance that may update or replace it, and to meet
the requirements of the Construction (Design and Management) Regulations
(CDM) 2015 through assessing all foreseeable risks during design,
construction and maintenance of the pond, minimising them through an 'avoid,
reduce and mitigate residual risks' approach.

27/11/2018
Item

1.2

Ref. No.

9/2018/0959/B

Applicant:
Mr P Hammond
11 Bespoke Commercial Property
The Green
Willington
Derby
DE65 6BP

Agent:
Mr Michael Congreve
Bi Design Architecture Ltd
79 High Street
Repton
DE65 6GF

Proposal:

THE VARIATION OF CONDITIONS 1 & 3 OF PLANNING
PERMISSION REF: 9/2018/0503 (RELATING TO THE RETENTION
OF A SUN CANOPY (REVISED SCHEME TO THAT APPROVED
UNDER PERMISSION REF. 9/2017/1357) AT 11 THE GREEN
WILLINGTON DERBY

Ward:

Willington & Findern

Valid Date

04/09/2018

Reason for committee determination
The item is presented to Committee because local concern has been expressed
about a particular issue and there are special personal circumstances of the
applicant which Members should consider and unusual circumstances and should be
considered by the Committee.
Site Description
The proposed site is part of the existing beer garden and seating area at the rear of
the Dragon public house adjacent to the canal towpath. This land is owned by
Derbyshire County Council but leased to the owner of The Dragon.
Proposal
It is proposed to vary conditions 1 and 3 of planning permission 9/2018/0503 relating
to the retention of a sun canopy within the existing seating area at the rear of The
Dragon. Condition 1 relates to the approved plans and condition 3 states that no
lighting shall be affixed to the structure. This application for the variation of
conditions is to allow the applicant to affix lighting to the structure in accordance with
a revised plan. In addition, a tiled floor below the canopy is proposed.
This application only deals with lighting and does not address the fact that the
canopy structure has been installed with fully glazed elevations contrary to approved
plans. The applicant was requested to address the issue as part of this application

but declined, preferring to address that issue in a separate application. The scope of
a decision under this Item is thus constrained to the proposal as submitted.
Applicant’s supporting information
The applicant has submitted relevant plans and elevations of the canopy structure
and, in addition, has provided details of the proposed lighting installation, a lighting
assessment, a light spill contour map and lighting receptor location plan.
Planning History
9/2010/0982 Alterations to existing public house to rearrange kitchen, toilets and
living accommodation, provision of new access from canalside
including new external eating/dining/drinking area, erection of a
smoking shelter and alterations to car parking layout – Approved 2312-10
9/2010/1012 The demolition of rear toilet block and store, porch and bay window to
allow for alterations – Granted 23-12-10
9/2011/0461 Retrospective application for the erection of front & rear extensions
and alterations to canal side ground levels to form new seating area.
The erection of smoking shelter, fencing to rear seating area, external
lighting, timber bin store, rebuilding of existing garage and installation
of ventilation duct indicated – Approved 18-01-12
9/2012/1037 The erection of a glazed verandah and retention of minor landscaping
works – Approved 01-02-13
9/2013/0627 Shed demolition, store extension, glazed screen, patio extension,
wickerwork screening & kitchen/cellar extension – Approved 16-10-13
9/2013/0966 Change of use of existing dwelling to public house with extensions
and alterations (retrospective in part) to provide for relocated kitchen,
additional seating, external terrace and smoking shelter at ground
floor, and offices, welfare facilities and 2 units of independent
accommodation at first floor; along with conversion of existing garage
to ancillary accommodation, conversion of existing prep room to
micro-brewery, and relocation of vehicular access and reconfiguration
of car parking – Approved 13-02-14
9/2015/0130 Change of use of land to extend beer garden, rep of retaining wall,
formation of pathway and steps, and erection of gate on land to the
canal side – Approved 22-04-15
9/2015/0375 Single storey extensions to the kitchen and restaurant areas –
Approved 24-06-15
9/2017/0520 The retention of fixed external bar – Approved 11-07-17

9/2017/0649 The erection of an extension to the restaurant – Approved 09-08-17
9/2017/1357 The erection of a sun canopy – Approved 16/03/2018
9/2018/0449 The retention of fixed external bar (revised scheme to that approved
under application ref. 9/2017/0520) – Refused 20-07-18
9/2018/0503 The retention of a sun canopy (revised scheme to that approved
under permission ref. 9/2017/1357) Approved 03-07-18
Responses to Consultations
The Environmental Health Officer notes that as the lighting is not high level
spotlighting, it isn’t something that they would usually comment on, such that they
have no objection.
The Conservation Officer notes that given the nature of the site, the canopy and the
type of lighting proposed; it is not considered harmful to the character of the
conservation area.
The Canal and Rivers Trust does not have an in-principle objection to the proposal
and notes that the majority of light spill would not reach the canal itself. Nonetheless
it does still show the lighting would create a significant level of illumination in the
vicinity of the canopy and would make this area highly visible from the canal. They
are however concerned that there may be a risk that this may affect the behaviour of
bats which often use canal corridors as foraging routes and frequently utilise canal
side trees for roosting. The Trust requests that consideration be given to the fitting of
some form of screening or reflectors to the lights which direct more light inside the
canopy reducing the potential adverse impacts on wildlife and the visual impact of
the lighting on the canal side area. The details of measures to further limit light spill
could be secured by condition.
Responses to Publicity
Willington Parish Council objects as this is an alteration to the original planning
conditions.
16 objections have been received, raising the following concerns/points:
a)
b)
c)
d)
e)
f)
g)

lighting and playing of music would bring an unsavoury element to the village
and negate from the family friendly atmosphere of the picnic area;
lighting would lead to more noise, drunkenness and anti-social behaviour;
there should be no heating outside of The Dragon pub;
the reasons for the condition on the original consent still apply, those being
protecting neighbour amenity and the character of the conservation area;
lighting would be detrimental to the character of the conservation area;
use of the canopy for music on what is common land;
its erection has made the canal side less pleasant and people under the
influence of alcohol are able to spill out onto the canal unchecked to disturb
boaters and local residents;

h)
i)
j)
k)

taking up room where a family picnic area should be helping all businesses,
not just the Dragon;
would cause a disturbance to boaters mooring close to the pub;
more people using the facility will lead to more anti-social behaviour; and
the canopy is ugly and unnecessary and does nothing to bring in tourism nor
help the community.

Development Plan Policies
The relevant policies are:



2016 Local Plan Part 1 (LP1): S1 (Sustainable Growth Strategy), S2
(Presumption in Favour of Sustainable Development), SD1 (Amenity and
Environmental Quality), BNE1 (Design Excellence), BNE2 (Heritage Assets).
2017 Local Plan Part 2 (LP2): SDT1 (Settlement Boundaries and
Development), BNE9 (Advertisements and Visual Pollution), BNE10
(Heritage).

National Guidance



National Planning Policy Framework (NPPF)
Planning Practice Guidance (PPG)

Local Guidance



South Derbyshire Design Guide Supplementary Planning Document (SPD)
Trent and Mersey Canal Conservation Area Character Statement (CACS)
2013

Planning Considerations
The original application (ref. 9/2017/1357) for the canopy structure was presented to
the Committee in February 2018. Permission was given in March 2018 following a
confirmation of no objection from the Canal and Rivers Trust. A further application
was submitted to agree the structure in the same location, but rotated by 90 degrees
(ref. 9/2018/0503). This was approved under delegated powers in July. Both
permissions include a condition preventing the affixing of lights to the approved
structure.
Members should be conscious that this application seeks to vary conditions attached
to the latter permission. The principle of the structure is thus already established and
any decision made under this proposal cannot require the removal of the structure.
The main issues central to the determination of this application are thus:




The impact on the character of the conservation area;
The effect on residential and visual amenities of the area; and
Impact on biodiversity.

Planning Assessment
The impact on the character of the conservation area
The reason for the condition is set out on the existing decision notice, stating it being
“in the interests of protecting the amenities of neighbouring occupiers and the
appearance of the conservation area”.
The Dragon public house and rear seating area are within the Trent and Mersey
Canal Conservation Area. Policy BNE2 states that “development that affects heritage
assets will be expected to protect, conserve and enhance the assets and their
settings. In accordance with national guidance and supplementary planning
documents…”. The policy goes on to highlight the assets and specifically makes
reference to transport heritage, including the Trent and Mersey Canal. Whilst the
lighting spill plan shows some spillage outside of the seating area, the lighting levels
diminish relatively quickly and as such this would have a limited effect. The
Conservation Officer notes that the nature of the site and the canopy, along with the
type of lighting proposed is not considered to bring about a harmful impact on the
character and appearance of the area. The proposal is therefore considered to
preserve the character and appearance of the conservation area in line with policies
BNE2 and BNE10.
The effect on residential and visual amenities of the area
As noted above, the existing condition has a purpose in protecting amenity. The
installation of lighting or the flooring would not enable patrons to sit outside in less
inclement weather any longer than they currently could, particularly when low level
lighting can currently be used on tables without the need for planning permission. In
addition, as shown on the lighting spill plan, light levels quickly diminish to 0.2 and
0.1 lux on the canal towpath and drop to less than 0.1 lux before reaching the water.
A similar drop in lighting levels is seen in the remaining directions. This is not
considered to bring about an undue adverse effect, and given there are no
objections from the Environmental Health Officer, the proposal is considered to
comply with policy SD1.
Impact on biodiversity
Although the condition was not imposed in the interests of protecting wildlife, the
observation of the Canal and Rivers Trust that the lighting could affect the behaviour
of bats which forage along the canal is noted. This is not an incorrect observation,
but the light spillage outside of the seating area is limited and diminishes rapidly with
greater distance from the light source. However, bats could take a foraging route
over the canopy itself such that the request for further details of measures to limit the
extent of light spill is of some merit. This could be secured under a new condition.
None of the other matters raised through the publicity and consultation process
amount to material considerations outweighing the assessment of the main issues
set out above.

Recommendation
GRANT permission subject to the following conditions:
1.

The development hereby permitted shall be carried out in accordance with
drawing No 23 F received on 3 September 2018; unless as otherwise required
by condition attached to this permission or allowed by way of an approval of a
non-material minor amendment made on application under Section 96A of the
Town and Country Planning Act 1990 (as amended).
Reason: For the avoidance of doubt and in the interests of sustainable
development.

2.

Notwithstanding the approved plans, prior to any lighting being installed
details of measures to limit light spillage shall be submitted to and approved in
writing by the Local Planning Authority. The approved measures shall be
installed prior to first use of the lighting and be thereafter maintained in situ
throughout the life of the development.
Reason: To minimise light spill in the interests of safeguarding foraging
opportunities for bats.

3.

Notwithstanding the approved plans, before their installation the materials to
be used in the creation of the solid floor beneath the canopy shall be
submitted to and approved in writing by the Local Planning Authority. The
approved materials shall then be used.
Reason: In the interests of the character and appearance of the area.

:

27/11/2018
Item

1.3

Ref. No.

9/2018/1073/TP

Applicant:
Mr Martin P Buckley
South Derbyshire District Council
Civic Offices
Civic Way
Swadlincote
Derbyshire
DE11 0AH

Agent:
Mr Martin P Buckley
South Derbyshire District Council
Civic Offices
Civic Way
Swadlincote
Derbyshire
DE11 0AH

Proposal:

THE FELLING AND PRUNING OF TREES COVERED BY SOUTH
DERBYSHIRE DISTRICT COUNCIL TREE PRESERVATION ORDER
NUMBER 132 AT WILSON CLOSE MICKLEOVER DERBY

Ward:

Etwall

Valid Date

04/10/2018

Reason for committee determination
The item is presented to Committee as the Council is the applicant.
Site Description
The trees sit across 3 areas of public open space and whilst impressive in their own
right, additionally screen the housing adjacent, softening this edge of estate position.
Proposal
The proposal is to thin out the poorer specimens in Group 1 (broadleaf trees and
conifers), removing 9 trees, whilst works to standalone trees (ref. 13 (Ash), 16 (Oak),
17 (Ash) and 21 (Oak)) are predominantly limited to raising their respective canopies
by way of a crown lift.
Applicant’s supporting information
The Council’s Tree Officer has advised the works to the broadleaf trees are required
to remove nuisance (due to low lying branches) whilst the conifers (larch and pines)
have become unsuitable for long term retention, having poor stem taper which puts
them at a higher risk of snapping in high wind. The works to the Ash and Oak trees
are in the interests of providing clearance to public areas and adjacent private
property and buildings.

Planning History
TPO132 was confirmed 1996.
Responses to Consultations
None.
Responses to Publicity
None
Development Plan Policies
The relevant policies are:



2016 Local Plan Part 1 (LP1): BNE3 (Biodiversity), BNE4 (Landscape
Character and Local Distinctiveness)
2017 Local Plan Part 2 (LP2): BNE7 (Trees, Woodland and Hedgerows).

National Guidance



National Planning Policy Framework (NPPF)
Planning Practice Guidance (PPG)

Planning Considerations
The main issue central to the determination of this application is whether the
proposed work is warranted given their protected status.
Planning Assessment
The removal of poorer specimens (as is proposed in Group 1) in similar
circumstances has proved to be of benefit, removing the potential for them to fail in
high winds whilst allowing the others a little more space to flourish. The current
situation is that the group is too dense and this has caused trees to grow too quickly,
their trunks now too narrow to be sustainable in the long term. The offer of the group
would not be compromised by this work.
The crown raising work to the four individual trees (Oak x 2 and Ash x 2) simply
removes potential nuisance, their lower branches in conflict with adjacent footpaths,
private fencing and gardens. Crown raising is standard practice and would not
undermine their high offer to the locality.
Given the well treed nature of the locality and the fact that those being removed are
being removed because of the need for more growing space, it is not proposed to
seek any replacements.

None of the other matters raised through the publicity and consultation process
amount to material considerations outweighing the assessment of the main issues
set out above.
Recommendation
GRANT consent subject to the following conditions:
1.

The work hereby approved shall be carried out within two years of the date of
this consent.
Reason: To conform with Regulation 17(4) of the Town and Country Planning
(Tree Preservation) (England) Regulations 2012, in order to enable the local
planning authority to consider any proposals beyond this period in the
interests of safeguarding the amenity value of the tree(s).

2.

The work shall be carried out in accordance with BS3998:2010 - Tree Work.
Reason: To safeguard the health of the tree(s).

27/11/2018
Item

1.4

Ref. No.

9/2018/1135/TP

Applicant:
Mr Martin P Buckley
South Derbyshire District Council
Civic Offices
Civic Way
Swadlincote
Derbyshire
DE11 0AH

Agent:
Mr Martin P Buckley
South Derbyshire District Council
Civic Offices
Civic Way
Swadlincote
Derbyshire
DE11 0AH

Proposal:

THE CROWN LIFTING OF FOUR SYCAMORE TREES COVERED BY
SOUTH DERBYSHIRE DISTRICT COUNCIL TREE PRESERVATION
ORDER NUMBER 65 ON LAND TO THE REAR OF GEORGE
NEWBERRY PLACE CHURCH GRESLEY SWADLINCOTE

Ward:

Church Gresley

Valid Date

22/10/2018

Reason for committee determination
The item is presented to Committee because the Council is the applicant.
Site Description
The trees sit on land to the south of numbers 4-7 George Newberry Place, Church
Gresley, in close proximity to the small rear gardens of those properties. The site is
flat, with the trees visible from the public realm by virtue of their height.
Proposal
The proposal is to crown lift the four trees, removing ivy from their trunks and
cleaning the lower trunk of epicormics/secondary growth.
Applicant’s supporting information
The trees are causing damage to a wall. Some of them are also damaged by
animals (squirrels, etc. scraping back bark).
Planning History
An area TPO has been in force since 1988.

Responses to Consultations
None
Responses to Publicity
None
Development Plan Policies
The relevant policies are:



2016 Local Plan Part 1: BNE3 (Biodiversity), BNE4 (Landscape Character
and Local Distinctiveness);
2017 Local Plan Part 2: BNE7 (Trees, Woodland and Hedgerows).

National Guidance



National Planning Policy Framework (NPPF)
Planning Practice Guidance (PPG)

Planning Considerations
The main issue central to the determination of this application is whether the work is
warranted given the protected status of the trees.
Planning Assessment
Whilst there is argument that these trees have served their time, they continue to
provide a useful screen and still appear healthy. The work proposed would lessen
their potential to overbear on the adjacent properties, lifting the crown to allow some
depth of view (and extra light) for those adjacent occupiers when using their gardens
and ground floor rooms. The crowns are quite high at the moment, so the suggested
‘lift’ would not be as significant as it may sound. The crown/bole cleaning (and
removal of the ivy) though would noticeably change things here, for the better – that
work resulting in a line of tidier trees, considerate of the evolved context.
The work is unlikely to alter things in regards the aforementioned damage to a wall,
although no evidence of such was found at the time of the site visit. Sycamores are
hardy trees and the work should have no detriment on their long term health.
None of the other matters raised through the publicity and consultation process
amount to material considerations outweighing the assessment of the main issues
set out above.
Recommendation
GRANT permission subject to the following conditions:

1.

The work hereby approved shall be carried out within two years of the date of
this consent.
Reason: To conform with Regulation 17(4) of the Town and Country Planning
(Tree Preservation) (England) Regulations 2012, in order to enable the local
planning authority to consider any proposals beyond this period in the
interests of safeguarding the amenity value of the tree(s).

2.

The work shall be carried out in accordance with BS3998:2010 - Tree Work.
Reason: To safeguard the health of the tree(s).

2.

PLANNING AND OTHER APPEALS

(References beginning with a 9 are planning appeals and references
beginning with an E are enforcement appeals)
Reference

Place

9/2017/0196

Grove Close,
Aston
Thulston
Main Street,
Repton
Repton
Commonpiece Etwall
Lane, Cropper

9/2017/0797
9/2017/1296

Ward

Result

Cttee/Delegated

Allowed

Delegated

36

Dismissed Delegated

42

Allowed

47

Delegated
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